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Establishment of a separate Epigraphical centre in the . 

1231. 

Number of Muslim income-tax payers in the paying income- 

' tax on an income of Es. 30,000 or over. 1159. 

Number of Muslims appointed on salaries of Rs. 100 and over by 

the Commissioner of Income-tax, , since April 1927. 1108-09. 

Number of Po.stal Superintendents in the . 1108. 

BONES— 

Resolution re levy of an export duty on oil-seeds, and other forms 

of manure. 1153-58. 

BOOKS— 

Que.stion re value of imported into India. 876. 

BRAlTHWx\ITE AND COMPANY, MESSRS.— 

Question re acceptance by the Great Indian Peninsula Railway of 
the tender of for rebuilding the Nerbudda bridge. 1040-41. 

BRANCH LINES— 

Question re arrangements for lights and fans in second class carriages 

in some of the trains on the of the East Indian Railway. 

1129. 

BRAY, THE HONOURABLE SIR DENYS— 

Oath of Offiee. 1039. 

Resolution re expulsion from their homes by Frontier tribesmen of 
Sikh and Hindu residents of British territory on the North-West 
Frontier. 1087-91, 1092, 1097-98. 

BRAYNE, THE HONOURABLE MR. A. F. L.— 

Indian Income-tax (Amendment) Bill — 

Motion to consider. 1270. 

Consideration of clause 2.- 1271-72. 

Motion to pass. 1274. 

Indian Securities (Amendment) Bill — 

Motion to consider. 1217-18. 

Motion to pass. 1218. 
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BBYNE, the honourable MR. A. F. Jj.—contd. 

Resolution ro — 

Enhancement of the duty on foreign liquors. 1143-45. 

Eradication of the water hyacinth pest in Bengal. 1150-51. 
BRITISH COLONIES— 

Question re protection of the interests of Indian residents in in 

Bast Africa. 1110-11. 

BRITISH LEGATION, KABUL— 

Question re expenditure on the construction of the . 1112. 

BRITISH MEDICAL QUALIFICATIONS— 

Question re selection of candidates po.ssessing for the Indian 

Medical Service. 1020. 

BRITISH TERRITORY— 

Resolution re expulsion from their homes by Frontier tribesmen of 

Sikh and Hindu residents of on the North-West Frontier. 

1085-98. 

BUFFALOES^ 

Resolution re slaughter of milch cow.s, , etc. 1159-71. 

BURMA— 

Question re report of the metlieal officer in charge of the Insein 

Central Jail, regarding State prisoner Jyotish Chandra 

Ghosh. 857. 

Resolution re railway between India and . 1261-67. 

BUSINESS— 

See under “ Statement of Business 


C 

CAB ROAD— 

Question re elo.sure of the — — at Howrah railway station. 955. 

CALCUTTA— 

Question re — 

Appointment of Mr. Harrington as Curator of the Victoria 
Memorial in . 1128. 

Assessment to income-tax made by the Income-tax Department in 
during the years 1924-25, 1925-26 and 1926-27. 1116. 

High retail prices of salt at . 1222. 

Number of men in receipt of over Rs. 500 a month in the Telesrranh 
Workshops in . 872. 

Proceedings and resolutions of the All-India Press Employees’ 

Conference held in on the 13th and 14th Amrust 1927 

1289-90. ^ 

Railway terminus in the centre of . 1114. 

Receipt by the Railway Board of a telegram from the Secretary 
of the Press Employees’ Association. . 1289. 

Strike of the Assistant Harbour Masters in . 1219, 

CANTONMENTS (AMENDMENT) BILL— 

See under “ BiU(s) ”, 
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CENTRAL ASIA— 

Question re Diplomatic and Consular Agents appointed by the Govern- 
ment of India in , Khorasan, Persia and Arabia. 1109-10. 

(CENTRAL BOARD OF AGRIC^TTLTURE— 

Question re . 1229. 

CENTRAL LEGISLATURE— 

Motion re appointment of a ('ommittee to consider the question of 

residence and accommodation for Members of the . 1276-78. 

Resolution re privileges and immunities of the . 1176-89. 

CHARANJTT SINGH, THE HONOURABLE SARDAR— 

Resolution re Rej)ort of the Indian Sandhurst Committee. 934. 
CHATTERJEE, BABU BANKIM CHANDRA— 

Question re acquisition by the Eastern Bengal Railway of the house 

of the late , the great Bengali novelist at Kantalpara. 

856-57. 

CHINA— 

Question re expenditure incurred by the Government of India on 

behalf of the War Office in res])ect of the o})erations in 

841. 

CHIRIR BANDARr— 

Question re inconveniences caused to passengers at station on 

the Parbatipur-Katihar lune of the Eastern Bengal Railway. 
1288. 

CIIITPUR^- 

Question re transfer of the railway marshalling yard from to 

Belghurriah. 1114. 

CINEMATOGRAPH FILMS— 

Resolution re censorship of . *1204-11. 

CIVIL MEDICAL DEPARTMENT, BENGAL— 

Question re appointments in the . 1287-88. 

CLAIMS— 

Question re outstanding between the War Office and the Gov- 

ernment of India. 840-41. 

CLERKS— 

Question re — 

Increment of senior in the Loco. Office, Kanchrapara. 860. 

Long hours of work of transferred from the Loco. Office to 

the Agent, Statistics. 861. 

Pay of Audit Office of the East Indian Railway and the 

Eastern Bengal Railway. 859. 

Revision of the pay of the Indian of the Audit Office of the 

Eastern Bengal Railway. 857. 

Transfer of from the office of the Loco. Superintendent, 

Kanchrapara, to that of the Deputy Auditor, Workshop Audit 
; Branch, Ranehrapara. 858-69. 
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COINS— 

Question re withdrawal of from circulation during the last 20 

years. 852-53. 

COLOURS— 

Question re purchase of paints and dry by the East Indian 

Railway. 867-68. 

OOMMANDER-IN-(JHIEF, IIIS EXCELLENtT THE- 
Cantonments (Amendment) Bill — 

Motion to consider. 1267-68. 

Motion to pass. 1268. 

Resolution re Rejiort of the Indian Sandhurst Committee. 919, 
940-41. 

COMMISSION(S)— 

Question re — 

Appointment of Indians as a.sse.ssors on the Statutory on 

Reforms. 862-63. 

Expenditure on the Royal on Agriculture, etc. 1116-17. 

Recommendations of the Lee with regard to the Indianisation 

of the Imperial Police Service. 1117-18. 

Statutory on Reforms. 854. 

Training of Indians for in the Royal Indian Navy. 1111. 

COMMISSIONER OF INCOME-TAX, BOMBAY PRESIDENCY— 
Question re number of Muslims appointed on salaries of Rs. 100 and 
over by the since April 1927. 1108-09. 

COMMITTEE (S) — 

Motion re appointment of a to consider the que.stion of residence 

and accommodation for Members of the Central Legislature. 
1276-78. 

Question re — 

Publication of the reports of the sub of the Indian Sandhurst 

. 848-49. 

Recommendations of the Auxiliary and Territorial Forces and 

the Indian Sandhurst . 851. 

Recommendations of the Economic Enquiry . 842. 

Recommendations of the Indian Auxiliarj' and Territorial Forces- 
. 842. 

Recommendations of the Indian Taxation Enquiry . 877-78. 

Report of the Back Bay Enquiry . 851. 

Report of the Indian Sandhurst . 877. 

Views of the Home Government on the findings of the Indian 

Auxiliary and Territorial Forces . 865-66. 

Resolution re — 

Reconstitution of the Ijocal Advisory for Railways. 1189-98. 

Report of the Indian Sandhurst Committee. 917-44i. 
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COMMUNAL REPRESENTATION— 

Question re introduction of the principle of in the Scientific and 

T^chtiic'dl Setvices. 122S. 

COMMUNAL RIOTS— 

Question re . 856. 

CONGRATULATIONS— 

by the Honourable the President to Metnbetisi who have received 

Honours. 879. 

to the Honourable Sir Muhammad Habibullah on the K. C. S. I. 

conferred on him. 956. 


CONSULAR AGENTS— 

Question re Diplomatic and appointed by the Government of 

India in Central Asia, Khorasan, Persia and Arabia. 1109-10 
CONTRACTORS— 

Question re rate.s paid to the by Government servants for Indian 

Clerks’ Chummeries in New Delhi. 1126-27 
CONTRIBUTTON— 


Question re by the Government of India towards the cost of the 

construction of the Howrah Bridge. 1114-15. 

CORBETT, THE HONOURABLE SIR GEOFFREY— 

Acknowledgment by of the congratulations offered to him on 

the honour conferred on him. 879. 

Bamboo Paper Industry (Protection) Bill — 

Motion to consider. 1211-14. 

Consideration of the Schedule. 1215. 

Motion to pass. 1215. 

lay.s on the table the Agreement between the United Kingdom 

and the Latvian Republic. 1021. 

Indian Lighthouse Bill — 

Presentation of the Report of the Joint (Committee. 880. 

Motion to consider. 919-50. 

Motion to pa.s8. 950. 

Indian Tariff (Amendment) Bill — 

Motion to cc»nsider. 1252-54. 

Motion to pass. 12.59 

Indian Tariff ((tot (on Yarn Amendment) Bill- 
Motion to consider. 12:12-38. 

Resolution re — 


Railway between Ihdia and Burma. 1263-66, 1267. 

Ratification of the draft conventions cohcfettiing <1) seamen’s 
S 2 IS. ^ (2) the repatriatitti if seamen 


*1*® repatriation of masters and 
e the general principles for Ihe inspection 
01 the conditions of work, of seamen. 1284-85. . 

^^ 119 ? 68 **'“” Adviwry Committees for 
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COTTON- 

Question re rates of fre^t on on the Railway. 

1111 - 12 . 

COTTON MILLS— 

Question r6 pufcliase by #apan^e firifts of in Botobay, ^53. 

COUNCIL OF STATE— 

Address by His Excellency the Viceroy to Members of tbe an4 

the Legislative Assembly. 835-38. 

Besolution re eon.stitution and powers of the . 1071-8.5. 

COWS— 

Resolution re slaughter of milch , buffaloes, etc. 1159-71. 

CRERAR, THE HONOURABLE MR. J.— 

Criminal Law Amendment Bill — 

Consideration of clau.se 2. 1301-02. 1304-05. 

Consideration of clause 3. 1310-11, 1313-14. 

Consideration of clau.se 1. 1317. 

CREWMEN— 

Question re prosecution for assaults by employed on the Eaat 

Indian Railway. 1125. 

CillMINAL LAW AMENDMENT BILL— 

See under “ Bill(s).” 

CRIMINAL LAW REPEALINO A.NR) AMENDTXC BILL-- 
See under “ Bill(s).” 

CURATOR^- 

Question re appointment of M)-. Harrington as of the Victoria 

Memorial in CJalcutta. 1128. 

CURRENCY RESERVE— 

Question re — 

Sale of silver bullion held in the Paper . 858. 

Sale of silver held in the United Kingdom on account of the Paper 
. 872. 


D 


DACCA— 

Question re grant of an increment to the Head Clertc of the Distriet 
Loco. Office. . 860. 
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DADABHOY, THE HONOURABLE SIR MANECKJI— 

Bamboo Paper Industry (Protection) Bill — 

Consideration of the Schedule. 1215. 

Criminal Law Repealing and Amending Bill — 

Motion to consider. 1005, 1011-1016, 1042, 1065, 1066. 

Tndiaii Tariff (Cotton Yam Amendment) Bill — 

Motion to consider. 1242. 

' Resolution re — 

Development of new industries. 979, 984-986. 

Enhancement of the duty on foreign liquors. 1143. 

Establishment of a Supreme ('ourt. 887, 896-899, 906, 911. 

Levy of an export duty on oil-seeds, bones and other forms of 
manure. 1157. 

Privileges and immunities of the Central and Provincial Legisla- 
tures. 1187. 

Prohibition of the dedication of unmarried minor girls to temples as 
Devadasis. 1137-38. 

Release of Political prisoners. 974-75. 

Report of the Indian Sandhurst Committee. 934-37, 944. 
DAINHAT STATION— 

Question re provision of proper platforms at on the East Indian 

Railway. 1220. 

DANCING HALLS— 

Question re admission of Indians into I'estaurants and in Edin- 

burgh and Glasgow. 853. 

DAS, THE HONOURABLE MR. S. R.— 

Bodies Corporate (Joint Ownership) Bill — 

Motion for leave to introduce. 882. 

Ccmsideration of Bill postponed. 951. 

Criminal Law Repealing and Amending Bill — 

Motion to consider. 1010. 

Hindu Paimly Transactions Bill — 

Motion to consider. 1274. 

Motion to adjourn consideration. 1275. 

Indian Bar Councils (Amendment) Bill — 

Motion to consider. 1022. 

Motion to pass. 1023. 

Indian Limitation (Amendment) Bill- 
Motion for leave to introduce. 881. 

Motion to consider. 946. 

Motion to refer to Select Committee. 949. 

Motion to eireulate. 1267. 
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DAS, THE HONOURABLE MR. S. B,.--6ontd. 

Indian Succession (Amendment) Bill — 

Motion for leave to introduce. 880-81. 

Motion to consider. 945. 

Consideration of clause 3. 945-46. 

Motion to pass. 946. 

Insolvency (Amendment) Bill — 

Motion to consider. 883. 

Motion to pass. 884. 

Presidency-towns Insolvency (Aniendmeiit ; Bill — 

Motion for leave to introduce. 882. 

Motion to consider. 951-52. 

Motion to pass. 952. 

Repealing Bill — 

Motion to consider. 953. 

Motion to pass. 953. 

Resolution re-- 

Establishinenl of a Supreme Court. 904-908. 

Privileges and immunities of the Central and Provincial Legisla- 
tures. 1177, 1183-87, 1188. 

Prohibition of the dedication of unmarried minor girls to temples 
as Devadasis. 1136-37. 

DAYABHAGA SCHOCL-- 

Question re number of Hindu undivided families in Bengal governed 
by the exempted from super-tax. 1115. 

DECISIONS— 

Question re conflict of of different High Coui*ts regarding the 

enforcement of the right of pre-emption. 1106-07. 

DECK PASSENGERS— 

Question re detention of at the wharf in Rangoon. 851. 

DEHRA DITN— 

Question re — 

Appointments in the various establishments at the Forest Research 
Institute . 1224-25. 

Recruitment at the Forest Research Institute at . 1219-20. 

Stoppage of the recruitment of Hindus in the Forest Research 
Institute . 1224. 

DELHI UNIVERSITY— 

Question re appointments in the Provincial Services of neighbouring 
provinces of graduates of the , etc. 1127. 

DEPOSITS— 

Question re fixing by the East Indian Railway of Lump sums for 
— — on tenders for R«. 10,000 and over. 868-69. 



18 


'«> tiamcm o» tvmeii MmamL 


DEPUTY AUDITOR, WORKSHOP AUDIT BMANOH, EASICHBA. 
PARA— 

' Question re — 

Case of Babu Jnanendra Kumar MuAherjea of the (^ee of . 

859-60. 

Transfer of clerks from the office of .Hje Loco. Superintendent, 
Eanchrapara, to that of the . 868-59. 

DEPUTY SUPERINTENDENT OP POLIOE— 

Question re promotion of to the Imperial Poiace Serrice. 1118. 

DESIGNATION— 

Question re difference with regard to i-ahk, emoluments and 

between an officer of an Imperial Service and an officer promoted 
to the Imperial Service. 1120. 

DESIKA CHARI, THE HONOIiRABLE MR. P. C.— 

Criminal Law Repealing and Amending Bill — 

Motion to consider. 1012-1014. 

Hindu Family Transactions Bill — 

Motion to adjourn consideration. 1274-7.5. 

Indian Income-tax (Amendment) Bill — 

Consideration of clause 2. 1272. 

Indian Merchant Shipping (Amendment) Bill — 

Consideration of clause 2. 1029. 

Indian Tariff (Cotton Yarn Amendment) Bill — 

Motion to consider. 1246-48. 1250, 1251. 

Resolution re — 

Censorship of cinematograph films. 1208. 

Constitution and powers of the Council of State. 1077. 1078-80, 
1080. 

Establishmenl of a Supreme Court. 892-895, 898. 

Railway between India and Burma. 1261-6.0, 1264. 1266-67. 

Release of political prisoners. 975-76. 

DEVADASIIS— 

Resolution re prohibition of the de<lication of unmarried minor girls to 
temples as . 1131-42. 

DHARAMPORE— 

Question re forcible entry by two soldiers into a reserved second 

compartment in the 62 Down Calcutta Mail at on the Kalka- 

Sitnla Railway. 1288-89. 

DISTRICT AND LOCAL BOARDS— 

Question re non-receipt by the Post Office of more than 30 monev orders 
a day from in Bihar. 1130-31. 

DISTRICT LOCO. OFFICE, DACCA— 

Quezon re grant of an increment to the Head Clerk of the 
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DIVISIONAL SYSTEM— 

Question re servings end redttetion of staff e<niseq[tietrt; on tlie introduc- 
tion of the on State Railways. 1227. 

DRAFT CONVENTIONS— 

Resolution re ratification of the concerning (1) sOamen’s articles 

of agreement, and (2) the repatriation of seamen. 1282-83. 

DRIDOER— 

Question re accident to the recently purchased by the harbour 

authorities at Vizagapatam. 849-50. 

DRUG(S)— 

Question re resolution regarding control of the craze for medicinal . 

1105. 

DRUG TRADE— 

Question re Illicit . 1102. 

DUTY— 

Resolution re enhancement of the on foreign Honors. 1142-46. 

£ 

EAST AFRICA— 

Question re — 

Federation of South and . 853-54. 

Protection of the interests of Indian residents in British colonies 
in . 1110-11. 

EASTERN BENGAL RAILWAY— 

Sec under “ Railway (s) ”. 

EAST INDIAN RAILWAY— 

See under “ Railw'ay(s) ”. 

EPRAU1M, TTNDAL— 

Question rc award to of the medal of the Royal TLimnne Society. 

1107-08. 

ECONOMIC ENQUIRY COMMITTEE— 

Question re recommendations of the . 842. 

EDINBURGH— 

Question re admission of Indians into restaurants and dancing halls 
in and Glasgow. 853. 

EDITOR OF THE BPIGRAPHIA INDICA— 

Qtiestion re language qualifications of the present . 846. 

EDUCATION— 

Question re reports from Provincial Governments regarding the 

growth 0 ^ and the development of representative institutions- 

86S. 
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ELECTIONS— 

Question re results of the last to the Legislative Assembly. 865. 

EMIGRANTS— 

R&solution re inspection of and the protection of emigrant women 

and girls on board ship. 1202-04. 

EMOLUMENTS— 

Question re difference with regard to rank, and designation 

between an officer of an Imperial Service and an officer promoted te 
the Imperial Service. 1120. 

ENGLAND— 

Question rc — 

Introduction of letter cards in India similar to those in use in . 

839. 

Qualifications of Indians as Royal Engineers in . 854. 

EPTGRAPHIA INDICA— 

Question re — 

Language qualifications of the present Editor of the . 846. 

Publication of South Indian Inscriptions in the . 846. 

Volume of publication work expected of the Government Epigra- 
phist yearly in connection with the . 845-46. 

EPTGRAPHICAL (^ENTRE— 

Question re establishment of a separate in the Bombav Presidency. 

1231. 

EPIGRAPHKJAL DEPARTMENT— 

Question re — 

Grant of Presidency and hiU allowances to the non-gazetted officers 

of the stationed in the Presidency -towns and hill stations. 

844. 

Pay of officers of the . etc. 843. 

Revision of tlie pay of the non-gazetted staff of the . 842-43. 

EPTGRAPHICAL SECTION— 

Question re total strength of the staff of the of the Archajologi- 

cal Department. 846-47. 

EPIGRAPHY— 

Question re location of the offices of at Ootacamund and Kota- 

giri. 842. 

EUROPBAN(S)— 

Question re — 

Alleged assault by on an Indian Civilian at Rajshalii. 861. 

Alleged misconduct of at Serajgunj Ghat station. 1124. 

Retrenchments of , Ar^lo-Indians and Indians in the Loco. 

Department, Eastern Bengal Railw’ay. 860. 

EUROPEAN MANUFACTURERS— 

Question re toting of the supplies of paints tendered by to ilia 

East Indian Railway at the Government Test House at Alipore. 

868 . 



INDEX TO COUNCIL OF STATE DEBATES. 


21 


EXAMINATION— 

Question re for the recruitment of all the higrher public services 

1229. 

EXCISE DUTY— 

Question re collect od on kerosine oil and petrol produced in India, 

etc. 1113. 

EXHIBITION— 

Question re of Indian products at the public {talleries of the Im- 

perial Instiiute. 1104. 

EXIIIBITS- 

Question r<' sup]>ly of to the Indian section of the inauinials in 

the South Kensington Museum in London. 1103 

EXPENDITURE— 

Question re — 

incurred by (he (lovei'niuciil of India on behalf of the War 

Office in respect of the operations in China. 841. 

incurred on (he removal of the Small Arms School from 

Satara to Paehmarhi. 1018. 

on the Royal Commission on Agriculture, etc. 1116-17. 

EXPORT DUTY- 

Resolution re levy of an on oil-seeds, bones and other forms of 

manure. 1 153-58. 


P 


FACTORIES— 

Question re introduction of legislation for the control of building con- 
struction in . 1101-02. 

FANS— 

Question re — 

Arrangements for lights and in second class carriages in some 

of tlie trains on the brand) lin(*s of the East Indian Railway. 
1129. 

Provision of oscillating in i-ailway compartments. 854. 

PAREfS)— 

Question re — 

Grant of concession in for third class passengers on the Eastern 

Bengal Raihvay. 1114. 

Reduction of — for firet class passengers on the Eastern Bengal 
Railway. 856. 

FEDERATION OP SOUTH AND EAST AFRICA— 

Question re . 853-54. 

FINANCIAL ADVISER, MILITARY FINANCE— 

Question re employment of unpassed men in the office of the 

1125-26. 
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FIRMS— 

Question re — 

Delays in payment to 'of bills due to them by the East Indiap 

Railway. 869. 

List of banks, , etc., from whom the Imperial Bank of India 

may purchase .sterling. 1017. 

FIRST AND SECOND CLASS COMPARTMENTS— 

Question re reser\'ation of on railways. 1107. 

FIRST CLASS PASSENGERS— 

(Question re reduction of fares for on the Eastern Bengal 

Railway. 856. 

FLOODS— 

Question re in Orissa. 1128. 

FLOODS SITUATION— 

Statement re in Orissa. 1232. 

FOREIGN LIQUORS— 

Resolution rr enhancement of the duty on . 1142-46. 

FOREIGN MAILS- 
Question re — 

Conveyance by special trains of inward . 1122. 

Conveyance by special trains of inward from Bombay. 1121- 

22 . 

FOREST RESEARCH INSTITUTE- 
Question re — 

Appointments in the various establishments at the , Dehra Dun. 

1224-25. 

Recruitment at the , Dehra Dun. 1219-20. 

Stoppage of the recruitment of Hindus in the , Dehra Dun. 

1224. 

FORWARD— 

Question re correspondence ip the regarding grievances of North 

Bengal passengers. 858. 

FREIGHT— 

Question re — 

Rates of for wheat on the North-Western Railway. 1112. 

Rates of on cotton on thp North-Western Railway. 1111-12. 

FRONTIER TRIBESMEN— 

Resolution re expulsion from their homes by of Sikh and Pindu 

residents of British territory on the North-West Frontier. 1085- 
98. 
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FROOM, THE HONOURABLE SIR ARTHUR- 
Bamboo Paper Industry (Protection) Bill — 
Consideration of the Schedule. 1214- J.5. 
Criminal Law Repealing and Amending Bill — 
Motion to consider. 1056-1057. 

Indian Merchant Shipping (Amendment) Bill — 
Consideration of clause 2. 1028-29, 103.5. 

a 


OHEB— 

Question re — 

Import duty on Vanasjmti or artificial . 1113. 

Value and amount of artificial imported in the years 1924-25, 

1925-26 and 1926-27, respectively. 1113. 

GHOSH. JYOTTSH CHANDRA— 

Question re report of the medical ofScer in charge of the Insein (Vntral 
Jail, Burma, regarding State prisoner . 857. 

GIRLS— 

Resolution re prohibition of the dedication of unmarried minor 

to temples as Devadasis. 1131-42. 

GLASGOW— 

Question re admission of Indians into restaurants and dancing halls 

in Edinburgh and . 853. 

GOALUNDO— 

Question re letting out of railway lands at . 850-51. 

GOLD STANDARD AND RESERVE BANK OF INDIA BILL— 
tS'ee under “ Bill(s) 

GOVERNMENT EPIGRAPHIST— 

Question re volume of publication work expected of the yearly in 

connection %vith the Epigraphia Indica. 845-46. 

GOVERNMENT INSPECTOR OF RAILWAYS— 

Question re location of the office of the Senior at Ootacamund. 

847-48. 

GOVERNMENT OP INDIA— 

Question re — 

Claims outsanding between the War Office and the . 840-41. 

Contribution by the towards the cost of the construction of 

the Howrah bridge. 1114-15. 

Diplomatic and Consular Agents appointed by the in Central 

Asia, Khora.san, Persia and Arabia. 1109-10. 

Expenditure incurred by the on behalf of the War Office in 

respect of the operations in China, 841. 

Number of officials of the and Porivincial Governments in 

receipt of both pay and pension. 1124, 
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GOVERNMENT RAILWAYS— 

See under “ Railway (s) 

GOVERNMENT SECURITIES— 

Question re — 

Amount of income-tax realised on interest on , etc. 1115-16, 

Number of holders of liable to pay income-tax. 1116. 

Resolution regarding utilization of interest from the deposits in the 

Postal Savings Banks and belonging to Mussalmans for the 

improvement of Muslim education. 1104-05. 

GOVERNMENT SERVANTS— 

Question re rate.s paid to the contractors by for Indian Clerks’ 

Chummeries in New Delhi. 1126-27. 

GOVERNMENT TEST HOUSE, ALTPORE— 

Question re testing of the supplies of paints tendered by European 
manufacturers to the East Indian Railway at the . 868. 

GOVERNOR GENERAL— 

’s assent to Bills. 880. 

GOVTND DAS. THE HONOURABLE SETH— 

Criminal Law Amendment Bill — 

Motion to consider. 129.3-94. 

Consideration of clause 2. 1306, 1307. 

Motion to pass. 1318-19. 

Discussion regarding the date when the (h-iminal Law Amendment 
Bill would he taken into consideration bv the Council of State. 
1280, 1281, 1282. 

Indian Tariff (Amendment) Bill — 

Motion to consider. 1257. 

Indian Tariff (Cotton Yarn Amendment) Bill — 

Motion to consider. 1227-41, 1245, 1249, 1251. 

Question re acceptance by the Great Indian Peninsula Railway of 
the tender of Messrs. Braithwaite and Company for rebuilding the 
Nerbudda bridge. 1040-1041. 

Resolution re — 

Development of new Industries. 978-81, 990-91. 

Release of political prisoners. 971-75. 

Slaughter of milch cows, buffaloes, etc. 1159-1166, 1171. 
GRADUATES— 

Question re appointments in the Provincial Services of neighbouring 
provinces of of the Delhi University, etc. 1127. 

GREAT INDIAN PENINSULA RAILWAY— 

See under “ Railway (s) ”. 

GRIEVANCES— 

Resolution re of railway employees. 994-1002. 
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HABIBULIjAII, the IIONOUKABLE «IR ^RTHAMMAD— 

Congratulations to on the, K. (.!. S. T., conferred on him. 956. 

Discussion regarding the date when the (!riniinal Law Amendment 
Bill would be taken into consideration bv the Council of State 
128().8L 

Hindu Family Transactions Bill — 

Presentation of the Kcp(»rt of the Select Committee. 1201. 

Indian Emigration (Amendment) Bill~- 
Motion to consider. 1269. 

.Motion to pass. 1269. 

Indian Liniitat urn (Amendment) Bill— 

I’lesentation of the Ivei)ort of the Select Committee. 1202. 

Indian Merchant Ship))ing (Amendment) Bill — 

Motion to consider. l(i23-24. 

Consideration of clause 2. 1029-32. 

Motion to pass. 1036. 

R('l)ly by — - to the congratidat ions offered on the K.tl.S.I., con- 
ferred on him. 956. 

Resolution re— 

Inspection of emigrants and the protection of emigrant women and 
girls on board ship. 1202-03. 

Levy of an export duty on oil-.seeds, bones and other forms of 
manure. 11.56-58. 

Report of the Indian Sandhurst Committee. 918. 

Slaughter of milch cows, buffaloe.s, etc. 1166-1170. 

Statement bv — - in connection with the Criminal Law Amendment 
Bill. 1259. 

Statement of Business by . 884, 1158, 1199, 1218. 

Statement re flood situation in Orissa. 1232. 

IIA1C4, THE HONOITRABLE MR. H. G.— 

(Mminal Law Amendment Bill — 

Motion to consider. 1290-1293, 1300. 

Consideration of clause 8. 1313. 

Motion to pass. 1318. 

Criminal Law Repealing and Amending Bill — 

Motion to consider. 1045-1051, 1058, 1062, 1069-1070. 

Indian Divorce (Amendment) Bill — 

Motion to consider. 1036. 

Motion to. pass. 1036. 

Indian Divorce (Second Amendment) Bill — 

Motion for leave to introduce. 882-83. 

Motion to consider. 1021. 

Motioh to pass. 1021. 

L116CS- 
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HAIG, THE HONOURABLE MR. H. O.—contd. 

Resolution re — 

C-ensorship of cinematograph films. 1204-07, 1210-11. 

Constitution and powers of the Council of State. 1080-82. 
E.stablishment of a Supreme (^ourt. 889-92, 894, 911, 9f5-16. 
Release of political prisoners. 960, 962-67, 977. 

HAJ PILGRIMS— 

Question re inconveniences to . ,1108. 

HARBOUR aiASTERS— 

Question re strike of the Assistant in Calcutta. 1219. 

HARDWARr— 

Question re pilgrim tax at . 889-40. 

HARRINGTON, MR.— 

Question re appointment of as Curator of the Victoria Menwrial 

in Calcutta. 1128. 


HEAD t?LERK(S)— 

Que.stion re grant of an increment to the of the District Loco. 

Office, Dacca. 860. 

HIGH COURTS— 

Question rc — 

('onflict of decisions of different regarding the enforeeuient 

of the right of ju'e-emplion. 1106-07. 

Grant of free niedica! attendance to the Eurojx'an Judges of . 

861. 

HIGH cot RT, UOMUAY- 

Question re total strength of the Judges in the . 1107. 

HILL STATIONS— 


Question re grant of Presidency and hill allowances to the non- 
gazetted officers of the Epigraphical Department stationed in 
Presidency-towns and . 844. 

HlhfDU(S)— 

Question re protection of residing in the tribal areas in the 

North-West Frontier Province. 1109. 

Resolution re expulsion from their homes by Frontier tribesmen of 

Sikh and residents of British territory on the North-West 

Frontier. 1085-98. 

HINDU FAMILY TRANSACTIONS BILL— 

See under “ Bill(8) ”. 

HINDUSTAN TIMES— 


Question re notes published in the under the caption “ Univer- 

sity Examination Rules ”. 1127. 

HINDU UNDIVIDED FAMILIEbI- 
Question re — 


» 


Number of - 
Number of 


exempted from super-tax. 1115. 


in Bengal 


exempted from super-tax. 


governed by the 

ms. 


Dayabhaga Sdliool 
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HOME GOVERNMENT— 

Question re views of the on the findings of the Indian Auxiliary 

and Territorial Forces Committee. 865-66. 

HONOURS— ^ 

Congratulations by the Honourable the President to Members who 
have received . 879. 

HOOGHLY— 

Question re lack of railway communication with the major part of 
the Arambagh sub-division in the district of . 1279. 

HOOTON, THE HONOURABLE MAJOlt-GENERAL- 

Oath of Oflice. 839. 

HOWRAH— 

Question re separate arrangements for vegetarians and noii-vegetar- 
ians in the Indian refreshment room at . 1128. 

HOWRAH BRIDGE— 

Question re contribution by the Government of India towards the 
cost of the construction of the . 1114-15. 

HOWRAH MUNICIPAIJTY— 

Question re election by the of representatives to the Advisory 

('ornmittees of the East Indian and Bengal Nagpur Railways. 
955. 

HOWRAH RAILWAY {STATION— 

Question rr closure of the cab road at the . 955. 

I 

IMPERIAL BANK— 

Question re number of brajiehes opened by the . 874-75. 

IMPERIAL BANK OP INDIA— 

Question re list of banks, firms, etc., from whom the may pur- 

chase sterling. 1017. 

IMPERIAL BANK OF INDIA (AMENDMENT) BILL— 

See under “ Bill(s) ”. 

IMPERIAL INSTITUTE— 

Question re exhibition of Indian products at the public galleries of 
the . 1104. 

IMPERIAL POLICE SERVICE— 

Question re — 

Promotion of Deputy Superintendent of Police to the . 1118. 

Recommendations of the Lee Commission with regard to th^ 
Indianisation of the . 1117-18. 

Recruitment to the . 1118-20. 

Throwing open of officiating and acting appointments in the 

to members of the Provincial Police Service. 1118. 
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IMPERIAL SERVICE (S)— 

Question re — 

Difference with regard to I'ank, emoluments and designation between 

an oliicer of an and an officer promoted to the . 1120. 

Recruitment to injportant branches of on a communal basi.s. 

1120. 

IMPORT (S)— 

Question re taxation of the O'! Japanese textile goods into 

India. 876. 

IMPORT Dl'TY— 

(Question r< on Vanaspati or artificial ghee. 1113. 

INCOME-TAX — 

Question re — 

Amount of realised on interest on Government securitie.s. 

m.'i-16. 

Assessment to — - made by the I)e])artment in Calcutta 

during the years 1924-25, 1925-26 and 1926-27. 1116. 

X*umber of liolders of Government securities liable to pay . 

1116. 

Number of Muslim payers in the Bombay Presidency paying 

— on an income of Rs. 30,000 or over. 1159. 

INCOME-T A X D EPARTME.NT— 

t^ue.stion rc as.ses.sment to income-tax made by the in Calcutta 

(.luring the years 1924-25, 1925-26 and 1926-27. 1116. 

INCREMENT (S)— 

Question re — 

Grant of an to the Head Clerk of the District Loco. Office, 

Dacca. 860. 

of senior clerks in the Loco. Office, Kanchrapara. 860. 

INDIA— 

Question re introduction of letter cards in similar to those in 

use in England. 839. 

Resolution re Railway between and Burma. 1261-67. 

INDIA HOUSE— 

Que.stion re jiroposed in London. 866-67. 

INDIAN AUXILIARY AND TERRITORIAL FORCES COMMITTEE— 
Question re — 

Recommendations of the . 842. 

Recommendations of the and the Indian Sandhurst Committee. 

851. 

Views of the Home Government on the findings of the . 865 - 66 . 

INDIAN BAR COUNCILS (AMENDMENT) BILL— 

See under “ Bill(s) 
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INDIAN CADETS— 

Question re guardian for at Sandhurst. 1039. 

INDIAN CIVILIAN— 

Question re alleged a.s.sault by Europeans on an at Rajshahi 

861. 

INDIAN CIVIL SERVICE— 

Question re — 

Number of Indians in the • — , the Indian Educational Service and 
the Indian Medical Service, in Bihar and Orissa. 1129-30. 

Promotion of officers of the Provincial Civil Service to the . 

1222-23. 

Resenation of three posts of Accountants (hmeral lor Jlembers 
the . 1122-2.3. 

Use of the letters “ I. (\ S. ” by an officer promoted to, and 
c(infirmed in, the . 1120-21. 

INDIAN CLERKS’ CHUMMERIES— 

Question ;Y rale.s paid to the Cftntrae.tors by (lovernment servants for 
in New Delhi. 1126-27. 

INDIAN DELEGATION - 
Question re — 

Ai)i)ointment of an Indian Jis Leader of tlve to the next .se.s.sion 

of the League of Nations. 862. 

Composition of tlie to the League of Nations in 1026. 1123-24. 

INDIAN DlVORt^E (AMENDMENT) BILL— 

See under “ BilKs) 

INDIAN DIVORCE (SECOND AMENDMENT) BILL— 

See under “ Bill(s) ”. 

INDIAN EDUCATIONAL SEUV1CE-- 

Questie.n re number of Indians in the Indian Civil Service, the 

and the Indian Mt'dieal Sendee, in Bihar and Ori.s,sa. 1129-30. 

INDIAN EMIGRATION ACT. 1922— 

Question /v ;j))plica1 ion of the - - +0 jiersons reeruit(*d for seiwice 

in the Port of Aden 1017-18. 

INDIAN EMIGRATION (.VMENDME.NT ) DILI 

See under “ Bill(s) 

INDIAN EMPLOYEES— 

Question rr — 

Discharge of of the Iraq Government. 1110. 

Provision of appointnient.s for the of the Army Canteen Board 

1125. 

INDIAN TNrOM;E-TAX (AMENDMENT) BILL— 

See under “ Bill(s) ”. 

INDIANTSATION— 

Question re recommendations of the Lee Commission with regard to 
the — — of the Imperial Police Service. 1117-18. 
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INDIAN LIGHTHOUSE BILL— 

See under “ Bill(s) • 

INDIAN LIMITATION (AMENDMENT) BILL— 

See under “ BiU(s) 

INDIAN MEDICAL SERVICE— 

Question re— 

Number of Indians in the Indian Civil Service, the Indian Educa- 
tional Service and the in Bihar and Orissa. 1129-30. 

Selection of candidates for the . 1019-20. 

Selection of candidates possessing British Medical qualifications 
for the . 1020. 

INDIAN MERCHANT SHIPPING (AMENDMENT) BTT.L— 

See under “ Bill(s) ”. 

INDIAN PRODUCTS— 

Que.slion re exhibition of at the public galleries of the Imperial 

Institute. 1104. 

INDIAN REFRESHMENT ROOM, HOWRAH— 

Question re separate arrangements for vegetarian.s and non- 
vegetarians in the . 1128. 

INDIAN RESIDENTS— 

Que.stion re protection of the interests of in British Colonies in 

Bast Africa. 1110-11. 

INDIAN SANDHURST COMMITTEE— 

Question re — 

Publication of the Reports of the Sub-Committees of the . 

848-49. 

Recommendations of the Auxiliary and Territorial Forces Com- 
mittee and the . 851. 

Report of the . 877. 

Resolution re report of the . 917-944. 

INDIAN SECURITIES (AMENDMENT) BILL— 

See under “ Bill(s) ”. 

INDIAN STORES DEPARTMENT— 

Question re — 

Purchase of paints for State Railways through the . 1017. 

Purchase of stores for Government Railways through the . 

868 . 

Value of stores purchased by the Railway Department througli 
the . 873-74. 

INDIAN SUCCESSION (AMENDMENT) BILL— 

See under “ BiU(s) 

INDIAN TARIFF (AMENDMENT) BILL— 

See under “ Bill(s) 
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INDIAN TARIFF (COTTON YARN AMENDMENT) BILL— 

See under “ Bill(s) 

INDIAN TAXATION ENQUIRY (COMMITTEE— 

Question re recommendations of the . 877-78. 

INDIAN TREASURY BILLS— 

Question rc issue of £5, 000, ()()() . 857, 871-72. 

INDIAN(S)— 

Question re — 

Admission of into restaurants and daneinf; halls in Edinburjjli 

and Glasgow. 853. 

Appointment of an as Leader of the Delegation to the 

next .se.ssion of the League of Nations. 862. 

A])pointment of as a.ssessors on the Statutory ('onunission 

on Reforms. 862-63. 

Bills afiFeeting ])ending before tlie South African Parliament. 

1123. 

Number of in each of the All-India Services for the years 

1920 to 1927. 863-64. 

Number td' in the Indian Civil Service, the Indian Educational 

Service and the Indian Medical Service, in Bihar an<l Gri.ssa. 
1129-30. 

Qualifications of as Royal Engineers in England. 8.54. 

Reeruitnvent of for Lo<!o. and Workshop posts on State Rail- 

ways. 872-73. 

Retrenchment of Europeans, Anglo-Indians and in the Loco. 

Department, Eastern Bengal Kaihvay. 860. 

Safeguarding of the interests of in South Africa. 875. 

Training of for commissions in the RoAml Indian NavA’. 

1111 . 

INDUSTRIES— 

Rc-solution re deA'elopraent of ncAV . 978-93. 

INSCRIPTION (Si- 
Question re — 

Publication of South Indian . 844-45. 

Publication of South Indian in the Bpigraphia India. 846. 

INSEIN CENTRAL JAIL— 

Questmn re report of the medical officer in charge of the , Burma, 

regarding State prisoner Jyotish Chandra Ghosh. 857. 

INSOLVENCY (AMENDMENT) BILL- 
See tmder “ Bill(s) ”, 

INTEREST— 

Question re — 

Amount of income-tax realised on on GoA'ernment securities. 

1115-16. 

Resolution regarding utilization of from the deposits in the 

Postal Savings Banks and Government Securities Itelonging to 
Mussahnans for the improvement of Muslim edAication. 1104-05. 
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INTERNMENT— 

Question re in unhealthy localities in Bengal of political detettos. 

856. 

IRAQ GOVERNMENT— 

Question re discharge of Indian employees of the . 1110. 


J 


JAPPBR, THE HONOURABLE SIR EBRAHIM— 

Question re — 

Abolition of forced labour in India. 1103-04. 

Award to Tindal Ebrahim of the medal of the lioval Humane 
Society. 1107-08. 

Campaign against malaria. 1099-1101. 

t'ontlict of decisions ol' diiTcrent High Courts regarding tlu* en- 
forcement of the right of pre-emption. 1106-07. 

Exhibition of Indian products at tlio public galleries of the Imperial 
Institute. 1104. 

Expulsion of dagannath Prasad Singh, JVluhamnunl Vasin atid 
Muhammad Cmar from the Barraekpore eantonment area. 
1106. 

Illicit drug trade. 1102. 

Inennvenienees to Ha,i Pilgrims. 1103. 

Introduction of legislation for the control of building eonstriielion 
in fact(/ries. 1101-02. 


Number of Muslim income-tax payers in the Ihunbay J'resideney 
paying income-tax on an income of Rs. 30,000 oj* over. 1159. 
Number of Muslims ai)pointed on salaries of Ks. 100 and over by 
the Commissioner of income-tax, BombaA' Presidency since 
April 1927. 1108-09. 

Number of Postal Superintendents in the Bomhav Pre.sidetmv 


Prize of Delhi Scheme. 1101. 

Promotion of officers of tin- Provincial Service to the Indian Civil 
Service. 1222-23. 

Re.servation of first and second class compartments on raihvavs 
1107. 

Resolution regarding control of the craze for medicinal drugs 
1105. 

Resolution regarding treatment of tuberculosis. 1105-06. 
Resolution regarding utilization of interest from the deposits in 
the Postal Savings Banks and GoWnment securities belonging 

improvement of Muslim education. 

1104-05. 


Simply of exhibits to the Indian section of the mammals in the 
South Kensington Museum in London. 1103. 

110?^'* Sangam Bridge on WeUesley Road, 


Total strength of the Judges, in the Bombay High Court. 1107, 
Resolution re censorship of einematpgraph fSlms. 1207J)8. 
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JAPANESE FIRMS— 

Question re purchase by of cotton mills in Bombay. 853. 

JAPANESE TEXTILE GOODS— 

Question re taxation of the Imports of into India. 876. 

JOINT COMMITTEES— 

Reports of the on the Gold Standard and Reserve Bank of India 

Bill and the Imperial Bank of India (Amendment) Bill laid on 
the table. 880. 

TNDGBS— 

Question re — 

Grant of free inedieal attendanee to tl)e Eiitopean of High 

(burt. 861. 

Total strength of the in the Bombay High Court. 1107. 

K 

KABITL— 

Qii(>slion n (!-\|)enditui'e on llie con.striietioii of the itrilish Legation 
in . 1112. 

KALK A-S i:\lLA 11 A I L W A V- 
i'^ec under “ Railway (s) ”. 

K A .\ A R B S E I N S< ' R 1 PT I ( ) XS— 

Quest ioti re puhlie.ation of . 1230. 

KAXC11RA]‘ARA - 
QiK'stion re — 

('ase of Bahu .Inanondra Kumar Mukherjee of the offiee of the 
Deputy Auditor, Workshop Atnlit Branch. HoO-GO. 

Increment of s<‘nior clerks in the Loco. Oflice, . 860. 

Transfer of clerks from the ofiice of tile Loco. Sinierintendent 

. tt) that of the Di'puty Auditor. Workshoj) Audit Branch, 

. S.lH-oO. 

KANTALPAR.V— 

Question re aepuisilion by ihe Ea.sierii Bengal Railway (.f tuv house 
of the late Bahu Baukim Chandra Chatterji'e, tiie great Bctjgrali 
novelist, at — . HoG-oT. 

KARNATAK— 

Question re construction of new Railways in the . 1231-32. 

KEROSINE OIL— 

Question re excise duty collected on and petrol produced in 

India^ etc. 1113. 

KHAPARDE, THE HONOURABLE MR. G. S.— 

Criminal Law Amendment Bill — 

Consideration of clause 2. 1300-01, 1305. 

Consideration of clause 3. 1307-1310, 1311, 1315. 

Criminal Law Repealing and Amending Bill — 

Motion to consider. 1051-1056. 

Resolution re establishment of a Supreme Court. 908-910. 
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KHORASAN— 

Question re Diplomatic and Consular Agents appointed by the Qovem- 
mcnt of India in Central Asia , Persia and Arabia. 1109-10. 

KOTAGIRI— 

Question re location of the offlee,s of Epigraphy at Ootacamund and 
. 842. 


L 


LABOUR— 

Question rv abolition of forced in India. 1103-04. 

LATTl.^N REPUBUrr 

AgrccTiK'nl betvf'cn the United Kingdom and the laid on the 

table. 1021. 

LEAGUE OF NATIONS— 

Question re — 

Apjwintment of an Indian as Leader of the Indian Delegation to 

the next .session of the . 862 . 

Composition of the Indian delegation to the in 1926. 1123-24. 

LEAVE RESERVE - 

Question re for the Army Department and Army Headquarters 

Offices. 1228-29. 

LEE COMMISSION— 

Question re recommendations of the with regartl to the Indianisa- 

tion of the Imperial Police Service. 1117-18. 

LEGISLATION - 

Question re, introduction of for the control of building construc- 

tion in factories. 1101-02. 

LEGISLATIVE ASSEMBLY— 

Address by II. E. the Viceroy to the Members of the Council of State 
and the . 835-38. 

Bills paased the laid on the table. 879-80, 1131, 1201, 1280. 

Message from the intimating that that Chamber had adopted the 

motion re the residence and accommodation of the Members of 
the (^entral I^egislature, including the use and disposal of the 
Western Hostel. 1199. 

Message from the intimating that that Chamber had agtuad 

without any amendments to the following Bills : — 

1. Indian Forest Bill. 

2. Indian Lighthouse Bill. 

3. Indian Succession (Amendment) Bill. 

4. Presidency-towTis Insolvency (Amendment) Bill. 1201. 

Measage from the intimating that that Chamber had agreed to 

the amendment made by the Council of State in the Societiea 
Registration (Amendment) Bill. 1232. 
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LEGISLATIVE ASSEMBLY— 

Message from the intimating that that Chamber had agreed 

without any amendments to the follo>wing Bills : — 

1. Aden Vivil and Criminal Justice (High Court Jurisdiction 
Amendment) Bill. 

2. Indian Divorce (Second Amendment) Bill. 

8. Assam Labour and Emigration (Amendment) Bill. 1279. 
Question re resnlts of the last elections to the . 865. 

LETTER (S)— 

Question re inieiTe])tion of jlie of j)nvat(' individuals. 1220-21. 

LETTER CARDS- 

Questioii re inti’oduci ion of in India similar to those in u.se in 

England. 889. 

LIBRARY COMMITTEE— 

Appointment of the Honourable Sir Dinshatv Waelia to the . 

879. 

LIGHTS— 

Question re ariangements for and fan.s in .swond class carriages 

in some of the trains on the branch lines of the East Imlian 
Railway. 1129. 

LIQUORS— 

Resolution re enhaneeiiieut of the duty on foreign . 1142-46. 

LOCAL ADVISORY COMMITTEE FOR RAILWAYS - 
Resolution re reconstitution of the . 1189-1198. 

LOCO. DEPARTMENT— 

Question re retrenchments of Europeans, Anglo-Indians and Indians 
in the , Eastern Bengal Railway. 860. 

L0(!0, OFFICE— 

Que.stion re long hours of work of clerks transferred from the to 

the Agent, Statistics. 861. 

LOCO. OFFICE, KANCIIRAPARA— 

Question re increment of senior clerks 'n the . 860. 

LOCO. SUPERINTENDENT, KANCHRAPARA— 

Question re transfer of clerks from the office of the to that of 

the Deputy Auditor, Workshop Audit Branch. Kanehrapara. 
858-59. 

LOCO. AND WORKSHOP POSTS— 

Question re recruitment of Indians for on State Railways. 

872-78. 

LOCOMOTIVE INDUSTRY— 

Question re protection for the and the wagon industry. 871. 

LOCOMOTIVES— 

Question re purchase of wagons and 


. 876. 
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LONDON— 

Question re — 

Proposed India House in . 866-67. 

Bnpply of exhibits to the Indian section of the mammala in the 
South Kensington Museum in . 1103. 


MADHUPlJR STATION— 

Question re scheme for the improvement of on the Bast Indian 

Railway. 1222. 

MAHENDRA PRASAD, MR.— 

Question rr - 

Arraiigemen's for lights and fans in second class carriages in some 
of the trains on the branch lines of the East Indian Railway. 

1129. 

Floo<ls in Ox’issa. 1128. 

Non-i’ec.eipt by the Post (blicc of nior(‘ than 30 money orders a day 
from District and Jjocal Boards in Bihar. llOO-.'ll. 

Number of Indians in the Indian (’ivil Service, the Indian Educa- 
tional Service and the Indian Medical Service, in Bihar and 
Orissa. 1129-30. 

Separate an-angements for vegetarians and non-V(‘gctarians in the 
Indian refreshment room at Howrah. 1128. 

State managenumt of tJie Bengal and North-Western Railway. 

1130. 

Supply of water in running trains and at stations on the Bengal 
and North-Western Railway. 1130. 

Waiting rooms at stations on the Bengal and Norfdi-Western Rail- 
wav. 1129. 

f 

MALARIA-- 

Que.stion rc eampaign against . 1099-1101. 

MANMOIIANDAS RAMdi. THE HONOURABLE SIR— 

Indian Tariff (Amendment) Bill — 

Motion to consider. 1254-56. 

Indian Tariff (Ootton Yarn Amendment) Bill — 

Motion to eonsider. 124.3-46. 

Quest ioti rc — 

Application of the Indian Emigration Act, 1922, to persona reeruitedi 
for service in the Port of Aden. 1017-18. 

Expenditure on the removal of the Small Arms School from Satara 
to Pachmarhi. 1018. 

Military buildings at Satara. 1018. 

Overcrowding of third class compartments on Railways, etc. 
1018-19. 

Resolution re development of new indnctries. 989-90. 
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manure— 

Resolution re levy of an export duty on oil-seeds, bones and other 
forms of . 1153-58. 

MASTERS — 

Resolution re recommendations concerning fl) the repatriation of 

and apprentices, and (2) the general principles for the 

inspection of the conditions of work of seamen. 1284-85. 

MATCH INDUSTRY— 

Question protection to the . 1279. 

MeWATTERS, THE HONOURAliLE MR. A. C. - 

Assam Labour and Emigratioji (Amendment) Bill-- 

Motion for leave to introduce. 881. 

Motion to consider. 1021-22. 

Motion to pass. 1022. 

Motion re appointmenr of a (dnimittee to consider (he que.stion of 
residence and accommodation for Members of the Central Legis- 
latui'c. 1276-77, 1277-78. 

Reslut ion re — 

Cheap transport of agricultural ami oth(;r pi*(,duce through water- 
ways. 1172-76. 

I)eveloi)raent of new industries. 982-84. 992-93. 

MEASURES— 

Quest i<jn re weights aJid used in India. 839. 

MEDAL— 

Que.stion re aw'ard to Tindal Ebrahim of the of the lioval Humane 

Society. 1107-08. 

MEDICAL ATTENDANCE— 

Question re grant of free to the European Judges of Higli Courts 

861. 

MEDICAL MEN— 

Question re restrictions impo.sed on with regard to the use of 

opium. 848. 

MEDICAL OFFICER— 

Question re report of the in charge of the Insein Central Jail 

Burma, regarding State prisoner Jyotish Chandra Ohosh. 857. 

MEDICAL RELIEF— 

Question re facilities for for the employees of the North-Western 

Railway. 1227. 

MEDICAL SERVICES— 

Question re reorganisation of the . 841. 

MEDICINAL DRUGS— 

Question re resolution regarding control of the craze for 1105 

MBPICINES— 

QuMtipa «*PPiy of free to European oflSeers <m Stptp R*a. 
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MBMBBBS OP THE CENTRAL LEGISLATURE— 

Motion re appointmeiit of a Committee to consider the question of 
residence and accommodation for . 1276-78. 

MESSAGE (S)— 

from the Legislative Assembly intimating that that Ch^ber had 

adopted the motion re the residence and accommodation of the 
Members of the Central Legislature, including the use and dis- 
posal of the Western Hostel. 1199. 

from the Legislative Assembly intimating that that Chamber had 

agreed without any amendments to the following Bills : — 

1. Indian Forest Bill. 

2. Indian Lighthouse Bill. 

3. Indian Succession (Amendment) Bill. i 

4. Presidency-towns Insolvency (Amendment) Bill. 1201. 

from the Legislative Assembly intimating that that Chj^.^*“* 

had agreed to the amendmelnt made by the Council of 
the Societies Registration (Amendment) Bill. 1232. 

from the Legislative Assembly intimating that that Chai. .. 

had agreed without any amendments to the following Bills : — 

1. Aden (’ivil and (!riminal Justice (High Court Jurisdiction Amend- 

, ment ) Bill. 

2. Indian Divorce (Second Amendment) Bill. 

3. Assam Labour and Emigration (Amendment) Bill. 1279. 

MILITARY BCILDINGS— 

Question re at Satara. 1018. 

MILITARY FINANCE— 

Question re em])loyment of unpassed men in the office of the Financial 
Adviser . 1125-26. 

MISRA, THE HONOURABLE PANDIT SHYAM BIHARI— 

Criminal Law Amendment Bill — 

Motion to consider. 1295. 

Consideration of clause 2. 1305-07. 

Discussion regarding the date when the Criminal Law Amendment 
Bill would be taken into consideration by the Council of State. 
1281. 

Resolution re — 

Development of new industries. 990. 

Expulsion from their homes by Frontier tribesmen of Sikh and 
Hindu residents of British territory on the North-West Frontier. 
1097. 

MONEY ORDERS— 

Question re non-receipt by the .Post Office of more than 30 a day 

from District and Local Boards in Bihar. 1180-31. 

MOTION(S)— 

re appointment of a Committee to consider the question resi*" 

deuce and accommodation for Members of the Oentral Legiriature. 
1276-78. 
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MUHAMMAD BAZLULLAH, THE HONOURABLE KHAN BAHA- 
DUR— 

Oath of office. 839. 

MUKHERJEE, BABU JNANENDRA KUMAR— 

Question re case of of the office of the Deputy Auditor, Work- 

shop Audit Branch, Kanchrapara. 859-60. 

MUKUERJEB, THE HONOURABLE SRWUT LOKENATH— 

Indian Tariff (Amendment) Bill — 

Motion to con.sider. 1255. 

Question re — 

Aj^,, 7 pointments in the Civil Medical Department, Bengal. 1287-88. 
"^nveyance by special trains of inward foreign mails. 1122. 

, nveyance b}' special trains of inward foreign mails from Bombay. 

J 1121-22. 

ifference with regard to rank, emoluments and designation between 
an officer of an Imperial Service and an officer promoted to the 
Imperial Service. 1120. 

'■’'l^orcible entry by two soldiers into a reserved second class compart- 
ment in the 62 Down Calcutta Mail at Dharampore on thef Kalka- 
Simla Railway. 1288-89. 

High retail prices of Salt at Calcutta. 1222. 

Inconveniences caused to pas.sengers at Charir Bandar station on the 
. I’arbatipur-Katihar line of the Eastern Bengal Railway. 1288. 

Interception of the letters of private individuals. 1220-21. 

Interception of telegrams. 1221. 

Procee<lings and res(»hitions of the All- India Press Employees' Con- 
ference held ill Calcutta on the Pith and 14th August 1927. 
1289-90. 

Promotion of Deputy iSuperintendent of Police to the Imperial Police 
Service. 11 1 8. 

Provision of a v'aiting room and raised platform at Baidyanathdham 
station on the Bast Indian Railway. 1221-22. 

Receipt by the Railway Board of a telegram from the Secretary of 
the Press Employees’ Association, Calcutta. 1289. 

Recommendations of the Lee Commission with regard to the Indiani- 
sation of the Imperial Police Service. 1117-18. 

Recruitment to important branches of Imperial Services on a com- 
munal basis. 1120. 

Recruitment to the Irapierial Police Service. 1118-20. 

Reservation of three posts of Accountants General for Members of the 
Indian Civil Service. 1122-23. 

Scheme for the improvement of Madhupur station on the East Indian 
Railway. 1222. 

The Santragachhi Vistapur Ohortl Line of the Bengal Nagpur Rail- 
way. 1122. 

• Throwing open of officiating and acting appointments in the Imperial 
Poliee Service to members of the Provincial Police Service. 1118. 
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MUJCHBRJEE, THE EONOmtABLK SRIJUT LOK;BNATH--TO^if<*. 

Question re — contd. 

Use of the letters “ 1. C. S.” bj' an ofJIccr promoted to, and eontirmed 
in, the Indian Civil Service. 1120-21. 

Besolutiou re release of political prisoners. 967-71. 

MURSHIDABAD BRANCH— 

Question re inconvenient timings of the train services on the of 

the Eastern Bengal Railway. 857-58. 

MUSLIM EDUCATION— 

Question re resolution regarding utilization of interest from the 
deposits in the Postal Savings Banks and Ooveinment securities 
belonging to Muasalmans for the improvement of . 1104-05. 

MUSLIMS— 

Question re — 

Number of appointed on salaries of Rs. 100 and over by the 

(Commissioner of Income-tax, Bombay Presidency, since April 
1927. 1108-09. 

Number of income-tax payers in the Bombay Presidency’ 

paying income-tax on an income of Rs. 30,000 or over. 1159. 

Promotion of suitable from the Provincial Services to the 

All-India Services. 876-77. 

MUSSALMANS— 

Question re — 

Prevention of scurrilous attacks on the religion of the ’ . 

878-79. 

Resolution regarding utilization of interest from the deposits in 
the Postal Savings Banks and Government securities belonging 
to for the improvement of Muslim education. 1104-05. 

M 


NARAINGUNJ— 

Question re levy by the Eastern Bengal Railway of tolls on boats 
moored to the railway gh&t at . 1124. 

NATE8AN, THE HONOURABLE MR. G. A.— 

Criminal Law Repealing and Amending Bill — 

Motion to consider. 1042-45. 

Oath of OfiSce. 839. 

Question (Supplementary') re — 

Campaign against malaria. 1101. 

Pay of the Agent to the Government of India in South Africa. 


Resolution re — 

Privileges and immunities of the Central and Provincial liCgis- 
latures. 1188. ® 

ProhiWtion of the dedication of unmarried minor girls to temulea. 
as Deyadasis. 1140-41. waijiiw* 

Reconstitution of the Local Advisory Committexs for BailwayA 
Slaughter of milch cows, buffaloes, etc. 1170 - 71 , 
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NBRBUDDA bridge— 

Question re acceptance by the Great Indian Peninsula Railway of 
the tender of Messrs. Braithwaite and Company for rebuilding 
the . 1040-41. 

NEW DELHI— 

Question re — « 

Construction of tram lines in . 1127. 

Rates paid to the Contractors by Government servants for Indian 
Clerks' Chummeries in . 1126-27. 

NORTH BENGAL— 

Question re cori’espondence in the Forward regarding grievances of 
— ];)assengers. 858. 

NORTII-WjeST FRONTIER PROVINCE— 

Question re })rotection of Hindus residing in the tribal areas in the 

, 110 !). 

Resolution re expulsion from their homes by Frontier tribesmen of 
Sikli and Hindu residents of British territory on the . 

108r)-!)8. 

NORTI I - \V EST E RN R A 1 1 AVA Y — 
t^ee under “ Railway (s) 


0 

OATH OF OFFH'K— 

Akram Husain Hahadiir, the Honourable Prinee A. iM. il. 839. 
Bertlumd, llu^ Honourable Mr. E. II. 839. 

Pray, the Ilonouiable Sir Denys de Sauinarez. l()3!h 
Hoot on, tli(‘ I iojiourabh* Major-General A. 839. 

Muhammad Huzlnllah, the Honourable Khan Bahadur. S.39. 

NaT<*san, the H(UK)urabh‘ Mr. (i. A. 839. 

Thom}>s(>n, tin* Honoiirabh* Sii* dohn J^erronet. 1099. 

Tudor-Owtoi, the Honourable Mr. W. C. 839. 

OBEROl, THE HOXOIRABLE SARDAR SHIVDEV sIXGII— 

('’r im i nal 1 .(a v Amei id merit Bill- 
Motion 1o eonsiddx 12r»8-13(K), 

( V)nsideral ion of idanst» 2. 1303-04. 

(\>nsi(lerati()ii of clause .3. 1314-15. 

Question re lack of railway eommuuication with the major part 
of the Arambagli suli-cli vision in the district of Hooglilv. 1279. 
Resol utioTi re — 

Exy)ulsion fn)ni duar luunes by Prontie?* tribesmen f)f Sikh and 
Hindu resid(‘nts oT Pritisli territorv on the North-West Frontier 
1085-87, 1096-97. 

Grievances of railway employees. 1000-01. 

Prohibition of the dedication of unmarried minor girls to temples 
as DenuhLsis. 1139-40, 1141. 

Report of the Indian Sandhurst ('ommittee. 937-40. 

L116CS 
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OFFICERS, GAZETTED— 

Question re grant of compensatory and house-rent allowances to — — 
of the Archaeological Department. 844. 

OFFICERS, NON-GAZBTTED— 

Question re grant of presidency and hill allowances to the of 

the Epigraphical Department stationed in Presidency-towns and 
hill stations 844. 

OIL-SEEDS— 

Resolution re levy of an export duty on , bones and other forms 

of manure. 1153-58. 

OOTACAMUND— 

Question re — ' 

Location of the offices of Epigraphy at and Kotagiri. 842. 

Location of the office of the Senior Government Inspector of 
Railways at . 847-48. 

OPEN LINES— 

Question re basis of calculation of the anticipated return adopted 
by the Railway Board in sanctioning expenditure on . 874. 

OPIUM— 

Question re restrictions imposed on medical men with regard to the 
use of . 848. 

-ORISSA— 

Question re floods in . 1128. 

Statement re flood situation in . 1232. 


P 

PABNA-SADHUGANJ EXTENSION- 

Question re construction of the of the Eastern Bengal Railway. 

1227-28. 

PACHMARHI— 

Question re expenditure incurred on the removal of the Small Arras 
School from Satara to . 1018. 

PADSHAH SAHIB BAHADUR, THE HONOURABLE SAYED 
MOHAMED- 

Criminal Law Amendment Bill — 

Motion to consider. 1297-98. 

Consideration of clause 2. 1302-0.3. 

Consideration of clause 1. 1317-18. 

Indian Merchant Shipping (Amendment) Bill — 

Consideration of clause 2. 1034-35. 
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PAINTS— 

Question re — 

Complaints regarding purchased by the Eastern Bengal 

Railway. 871. 

Purchase of and dry colours by the East Indian Railway. 

867-68. 

Purchase of by the Eastern Bengal Railway. 870, 1223. 

Purchase of State Railways through the Indian Stores Depart- 
ment. 1017. 

Rule followed by the Eastern Bengal Railway in regard to the 
purchase of . 869-70. 

Testing of the supplies of tendered by European manufac- 

turers to the East Indian Railway at the Government Test House 
at Alipore. 868. 

PAPER CURRENCY RESERVE— 

Question re — 

Sale of silver bullion held in the . 858. 

Sale of silver held in the United Kingdom on account of the . 

872. 

PARBATIPUR-KATIHAR LINE— 

Question re inconveniences caused to passengers at Chirir Bandar 
station on the of the Eastern Bengal Railway. 1288. 

PARBATIPUR-SILIGURI SECTION— 

Question re absence of elevated platforms on the of the Eastern 

Bengal Railway. 855-56. 

PASSENGERS— 

Question re — 

Correspondence in the Forward regarding grievances of North 
Bengal . 858. 

Inconveniences caused to at Chirir Bandar station on the 

Parbatipur-Katihar line of the Eastern Bengal Railway. 1288. 

PAY— 

Question re — 

Number of officials of the Government of India and Provincial 
Governments in receipt of both and pension. 1124. 

of Audit Office clerks of the East Indian Railway and the 

Eastern Bengal Railway. 859. 

of officers of the Epigraphical Department, etc. 843. 

of the Agent to the Government of India in South Africa. 

852. 

Revi.sion of the of the Indian clerks of the Audit Office of 

the Eastern Bengal Railway. 857. 

Revision of the of the non-gazetted staff of the Epigraphical 

Department. 842-43. 
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PENSION— 

Question re number of officials of the Government of India and 
Provincial Governments in receipt of both pay and . 1124. 

PERSIA— 

Question re Dijdomatdc and Consular Agents appointed by the 

Government of India in Central Asia, Khorasan, and 

Arabia. IIOSI-IO. 

PETROL— 

Question re (ixcise duty collected on kerosine oil and produced 

in India, etc. 1113. 

PILGRIM TAX— 

Question re at Hardwar. 839-40. 

PLATFORM (S)— 

Question re — 

Absence of elevated on the Parbatipur-Siliguri section of the 

Eastern Bengal Railway. 8.5;')-.'j6. 

Provision of a waiting room and raised at Baidyanathdham 

station on the East Indian Railway. 1221-22. 

Provision of proper at Dainhat station on the East Indian 

Railway. 1220. 

POLITKJAL DETENTiS— 

Question re internment in unhealthy localities in Bc*ngal of . 856. 

POLITICAL PRISONERS— 

Question re rel<>ase of detained under Regulation 111 of ]818. 

850. 

Resolution re release of . 957-78. 

POONA— 

Question re taking of (ohools over the Sangain Bridge on Wellesley 
Road, . 1105. 

POSTAL DEPARTMENT— 

Question re stoppage of the i-ecruitment of Hindus in tho . Punjab 

and North-West h’rontier Province (5rel(‘. 1224. 

POSTAL INSPEt'TORS— 

Question re. ap])ointiaent of Postma.ster,s, BraJicli JVstma.sters, 

and Post Office clei-ks in the Punjab and North-West Frontier 
Province f'irele. 1224. 

POSTAL savings BANKS— 

Question re resolution regarding utilization of intere.st from the 

depc'.'iits in the and Government securities belonging to 

Mussalmans for the improvement of Mmslim education. 1104-05. 

POSTAL SUPERINTENDENTS— 

Question re number of in the Bombay Pre.sidency. 1108. 

POSTMASTERS— 

Qiiestion re appointments of , Branch , Postal Inspectors and 

Po.st Office clerks in the Punjab and North-West Frontier Pro- 
vince Circle. 1224. 
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POST OFFICE— 

Question re non-receijifc by the of more than ;j0 money orders 

a day from District and Local Boards in Bihar. 1130-81. 

POSTS, GAZETTED— 

Question re in the Archa'ological Department. 848-44. 

PRE-EMPTION— 

Question re conflict of decisions of different lli^h Courts re>>arding 
the enforcement of the right of . 1106-07. 

PRESIDENCY-TOWNS— 

Qix'stion ra gi'ant of Presidency and hill allowances to the non- 
gazetted officers of the Epigiaphical De])artment stationed in 
- ■ - and liill stations. 844. 

PRESIDENOY-TOWNS INSOl.VENt'Y (AMENDMENT) BILL— 

See under “ Bill(s) ”. 

PRESIDENT, THE liONOERABLE THE— 

Announcement by — — of the appointment of the Honourable Sir 
Dinshaw Waeha to the Libraxy Committee. 875). 

Congratulations bv the to ilembers who have I'cceived Honours. 

879. 

Congrat Illations to the Eeader of tlie House on the K. C. S. I. being 
conferred on him. OoG. 

Remarks by the on the amendment to iiostpone consideration of 

the Indian Tariff (Cotton Yarn Amendment) Bill aiDr die. 1286, 
1241. 

PRESS EMPLOYEES’ ASSOCIATION, CAl.CCTTA— 

Question re receipt by the Railway Board of a telegram from the 
Secretary of the . 1289. 

PRIVILEGES— 

Resolution re and immunities of the C’entral and Provincial 

Legislatures. 1176-89. 

PRIZE OF DELHI SCHEME— 

Que.stion re . 1101. 

PROVINCIAL CIVIL SERVICE— 

Question re promotion of otflcers of the to the Indian Civil 

Service. 1222-23. 

PROVINCIAL GOVERNMENTS— 

Question re — 

Number of officials of the Government of India and in receipt of 

both pay and pension. .1124. 

Reports from regarding the growth of education and the deve- 

lopment of representative institutions. 865. 

PROVINCIAL LEGISLATURES- 

Resolution re privileges and immunities of the Central and 

1176-89. 
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PBOVINCIAL POLICE SERVICE— 

Question re throwing open of officiating and acting appointments in 
the Imperial Police Service to members of the . 1118. 

PROVINCIAL SERVICES— 

Question re — 

Appointments in the of neighbouring provinces of graduates of 

the Delhi University, etc. 1127. 

Promotion of suitable Muslims from the to the All-India 

Services. 876-77. 

PUBLIC SERVICE COMMISSION— 

Question re number of appointments made by the since its con- 

stitution. 1019. 

PUBLIC SERVICES— 

Question re examination for the recruitment of all the higher . 

1229. 

PUNJAB AND NORTH-WEST FRONTIER PROVINCE CIRCLE— 

Question re — 

Appointments of Postmasters, Branch ‘Postmasters, Postal Inspectors 
and Post Office clerks in the . 1224. 

Stoppage of the recruitment of Hindus in the Postal Department^ 
. 1224. 

PUNJAB CALCUTTA MAIL— 

Question re third class compartments attached to the Down . 1127. 

R 


BAILWAY(S)— 

Question re — 

Accidents on . 858. 

Construction of new in the Karnatak. 1231-32. 

Location of the office of the Senior Government Inspector of 

at Ootacamund. 847-48. 

Overcrowding of third class compartments on . 1018-19. 

Reservation of first and second class compartments on . 1107. 

Resolution re — 

between India and Burma. 1261-67. 

Reconstitution of the Local Advisory Committees for — — . 1189- 
98. 

Bengal and North-Western — 

Question re — 

Supply of water in running trains and at stations on the 

1130. 

State management of the . 1180. 

Waiting rooms at stations on the . 1129, 
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RAILWAY ( &)—conid. 

Bengal Nagpur — 

Question re — 

Election by the Howrah Municipality of representatives to the 
Advisory Committees of the East Indian and the . 955. 

The Santragachhi-Vistupur Chord Line of the . 1122. 

East Indian — 

Question re — 

Arrangements for lights and fans in second class carriages in 
some of the trains on the branch lines of the. . 1129. 

Delays in payment to firms of bills due to them by the . 869. 

Election by the Howrah Municipality of representatives to the 
Advisory Committees of the and the Bengal Nagpur Rail- 

way. 955. 

Fixing by the of lump sums for deposits on tenders for 

Rs. 10,000 and over. 868-69. 

Improvement in the administration of the Stores Department of 
the . 869. 

Pay of Audit Offiee clerks of the and the Eastern Bengal 

Railway. 859. 

Prosecution for as.saults by crewmen employed on the . 

1125. 

Provision of a waiting room and raised platform at Baidyanath- 
dham station on the . 1221-22. 

Provision of proper platforms at Dainhat station on the . 

1220. 

Purchase of paints and dry colours by the . 867-68. 

Scheme for the improvement of Madhupur station on the . 

1222. 

Testing of the supplies of paints tendered by European manu- 
facturers to the at the Government Test House at Alipore. 

868. 

Eastern Bengal— 

Question re — 

Absence of elevated platforms on the Parbatipur-Siliguri section 
of the . 855-56. 

Acquisition by the of the house of the late Babu Bankim 

Chandra Chatterjee, the great Bengali novelist, at Kantalpara. 
856-57. 

Complaints regarding paints purchased by the . 871. 

Construction of the Aricha-Dacca and Pabna-Sadhugunj Exten- 
sions of the . 1227-28. 

Grant, of a concession in fares for third class passengers on the 
. 1114. 

Inconveniences cau.«ed to passengers at Chirir Bandar station on 
the Parbatipur-Katihar line of the . 1288. 

Inconvenient timings of the train services on the Mursbidabatf 
Branch of the — — . 857-58. 
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RAILWAY ( S)— conoid. 

Eastern Bengal — contd. 

Question re — contd. 

Levy by the of tolls on boats moored to the railway ghat 

at Naraingunj. 1124. » 

Pay of Au(li1 Office clerks of the East Indian Railway and the 
— 859. 

Purchase of paints by the . 870, 1223. 

Reduction of fares for first class passengers on the . 856. 

Retrenchment of Europeans, Anglo-Indians and Indians in the 
Loco. Department, . 860. 

Re^'ision of the J)a^* of the Indian clerks of tht» Audit Office of 
tljo . 857. 

Rule followed bv the in reganl to the purchase of paints. 

869-70. 

Oovernmenf - 

Questimi rr purchase^ of stores for through tin* Indian Stores 

Departnnmt . 868 

Great Indian Peninsula — 

Question rf a(*eep1ance hv the of the tender of Messrs. Braith- 

N'riil ‘ and Pompany for rebuilding the Nerlnidda bridge. 1040- 
41. ‘ 

Kalka — Simla — 

Question /v forcdble rmtry by two soldiers into a reserved seciond class 
compartment in th(* 62 T)r)wn Palcutta !Mail at I)lia?’anipor(‘ on 

Ihe 1288-89. 

North -Western- 
Quest ion rr—- 

Pacilities for meclieal relief for the employees of tlie . 1327, 

Rat(‘s of freughi for wheat on the 1112. 

T?af(‘.'^ of freiglit ,on eotton on the . 1111-12. 

State — 

Quest i<ni rc — 

Purchase of ])aints for 1111*0111711 the Indian Stores Depart- 

ment. 1017. 

Purchase of railw’ay materials for 1111. 

Ihircbase of sleei)ers for . 1223. 

Reeniitnient of Indians for Loco, and Workshop posts on . 

872-73. 

Rules for the recruitment of upp(u* suKordi nates in the Traffic 
and Mechanical Branches of the . 1227. 

Savings and reduction of staff consequent on the introduction of 
the Divisional system on . 1227. 

Supply of free medicines to European Officers on . 861. 

RAILWAY BOARD— 

Question re — 

Basis of calculation of the anticipated return adopted by the in 

sanctioning expenditure on open lines. 874. 

Receipt by the of a telegram from the Secretary of the Prem 

Employees’ Association, Calcutta. 1289. 
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RAILWAY OOMMIJNK'ATTON— ■ 

Question re lack of with the major jiart of the Arambagh sub- 

division in the district of Ilooghly. 1279. 

RAILWAY (U1MPARTMENTS-- 

Question ?c provision of oscillating fans in — -. 8.34. 

RAILWAY DEI’AHTMENT - 

Question re value of ston's pureha.sed by tlie - - through the Indian 

Stores Dejiartmeni . 87:5-74. 

RAILWAY EMPLOYEES - 

Resolution re grievance.s of — 994- iOOL'. 

r!4Ilway Oil at - 

Que.slion re levy by the Eastern Rengal Railway of tolls on boats 
jiioored to the - — :i1 .Varainguii t 1124 

RAILWAY LANDS- 

Question re letting out of — - — at Ooalundn S.30-.31. 

RAILWAY .MARSllALLINt,’ Y.MO) 

Qiiestion rt transfer of tiie -- from <'ltni)ur to Uelghurriab. 1114. 
RAILWAY MATERIALS- 

(^iiestion re purchase of - fos- sia'e Ri ilways. 1111. 

RAILWAY TKlLMINl > 

(Qiiestion re in I'k' centre of Caieutlii 1114, 

RAINY. THE IIOXOI RARI.E SIR OEOROE— 

Indian Tariff ( Anuuidnu'iil ) Rill - 
Alotion to eonsider. 12.3(;-.3f\ 

Indian I’aritf ttVitton Yarn Ainenduienti Bill — 
iMotinn to eonsider. 1248 .32. 

Resolution re grievances of railway employees. 996-99, 1001. 
RA.ISIIAIII- 

(^uestion re allegivl assault bv Europeans on jin Indian Civilian at 
. 861. 

RAMDAS PANTCLl’. THE IfCNorRABLE MR. V.— 

Aden CiAil and Criiniuitl .ki.stiee (High t'ourt Jurisdiction Amend- 
ment') Bill - 

Motion to consider. 1216. 

Criminal Law Repealing and Amending Bill — 

Motion to consider. 1002-11. 1012. 1014. 101.3, 10.37, 1065, 

1066-69. 

Indian Bar (Councils (Amendment) Bill — 

Motion to jiass. 1023. 

Indian Limitation (Amendment) Bill^ 

Motion to refer to Select Committee. 946-49. 

Motion re con.stitution of the Select Committee. 1037. 

Liiecs 
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BAMDAS PANTULU, THE UONOURABLB MR. Y.—contd. 

Indian Merchant Shipping (Amendment) Bill — 

Consideration of clause 2. 1025-27, 1029. 

Question re publication of the Reports of the Sub-Committees of 
the Indian Sandhurst Committee. 848-49. 

Resolution re — 

Censorship of Cinematograph films. 1209-10, 

Constitution and powers of the Council pf State. 1082-83, 1084. 

Establishment of a Supreme Court. 901-04. 

Levy of an export duty on oil seeds, bones and other forms of 
manure. 1155-56, 1157. • 

Privileges and immunities of the Central and Provincial Legisla- 
tures. 1176-83, 1186, 1187-89. 

Prohibition of the dedication of unmarried minor girls to temples 
as Devadasis. 1131-36, 1141-42. 

Release of political prisoners. 972-74. 

Report of the Indian Sandhurst Committee. 930-34. 

RAMA RAU, THE HONOURABLE DR. U.— 

Indian Tariff (Cotton Yarn Amendment) Bill — 

Motion to consider. 1242-43. 

Question re — 

Claims outstanding between the War Office and the Government 
of India. 840-41. 

Comstruetion of new Railways in the Earnatak. 1231-32. 

Establishment of a separate Epigraphical centre in the Bombay 
Presidency. 1231. 

Expenditure incurred by the Government of India on behalf of the 
War Office in respect of the operations in China. 841. 

Gazetted posts in the Archaeological Department. 843-44. 

Grant of compensatory and house-rent allowances to gazetted offi- 
cers (Of the Archaeological Department. 844. 

Grant of presidency and hill allowances to the non-gazetted officers 
of the Epigraphical Department stationed in the presidency- 
towns and hill stations. 844. 

Language qualifications of the prlsent Editor of the Bpigraphia 
Indica. 846. 

Location of the offices of Epigraphy at Ootacamund and Kotagiri. 
842. 

Ijiocation of the oOce of the Senior Government Inspector of Rail- 
ways at Ootacamund. 847-48, • 

Pay of officers of the Epigraphical Department, etc. 843. 

Publication of Eanarese inscriptions. 1230. 

Publication of South Indian Inscriptions. 844-45. 

Publication of South Indian Inscriptions in the Bpigraphia Indioa. 
846. 

Recommendations of the Economic Enquiry Committee. 842. 
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BAMA RAU, THE HONOURABLE, DR. M.—contd. 

Question re — contd. 

Recommendations of the Indian Auxiliary and Territorial Forces 
Committee. 842. 

Reorgranisation of the medical services. 841. 

Restrictions imi)o.sed on medical men with regard to the use of 
opium. 848. 

Revision of tlie pay of the non-gazetted staff of the Epigraphical 
Department. 842-43. 

Selection of candidates for the Indian Medical Service. 1019-20. 

Selection of candidates posse.ssing British medical qualifications for 
the Indian Medical Ser\nce. 1020. 

Total strength of the staff of the Epigraphical section of the 
Archaeological Department. 846-47. 

Volume of publication work expected of the Government Epigra- 
phist yearly in connection with the Epigraphia Indica. 845-46. 
Resolution re — 

Cheap transport of agricultural and other produce through water- 
way.s. 1172-73, 1176. 

Enhancement of the duty on foreign liquors. 1142-43, 1145. 

Grievances of railway employees. 994-96, 1001. 

Levy of an export duty on oil-seeds, bones and other forms of 
manure. 1153-55, 1158. 

Reconstitution of the Local Advisory Committees for Railways. 
1189-91, 1198. 

RAM SARAN DAS, THE HONOURABLE RAI BAHADUR LALA— 
Indian Tariff (Amendment) Bill — 

Motion to consider. 1255-56. 

Question n — 

Appointments in the various establisliments at the Forest Research 
Institute, Dehra Dun. 1224-25. 

Appointments of Postmasters, Branch Postmasters, Postal Inspec- 
tors, and Post Office clerks in the Punjab and North-West Fron- 
tier Province circle, 1224, 

Diplomatic and Consular Agents appointed by the Government of 
• India in Central Asia, Khorasan, Persia and Arabia. 1109-10. 

Discharge of Indian employees of the Iraq Government. 1110. 

Excise duty collected on kerosine oil and petrol produced in India, 
etc. 1113. 

Expenditure on the construction of the British Legation in Kabul. 

1112 . 

Facilities for medical relief for the employees of the North-Western 
Railway. 1227. 

Government Telephone Operators. 1226. 

Import duty on Vanaspati or artificial ghee. 1113. 

Introduction of letter cards in India similar to those in use in 
England. 839. 
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EAM SARAN DAS, THE HONOURABLE RAI BAHADUR LALA— 

confd. 

Question re — contd. 

Introduction ,of the principle of communal representation in the 
scientific and technical services. 1225. 

Pilgrim tax at Hardwar. 839-40. 

Protection of Hindus residing in the tribal areas in the North-West 
Frontier Province. 1109. 

Protection of the interests of Indians resident in Briti.sh colonies 
in East Africa. 1110-11. 

Purchase of railway materials for State Railways. 1111. 

Unrcha.sc of sleepers for State Railways. 1223. 

Rates of freight for wheat an the North-Western Railway. 1112. 

Rates of freight on cotton on the North-Western Railway. 1111-12. 

Recruitment of Indians to the Wireless Department. 1225-26. 

ReorganisatioJi of the Army in India. 1117. 

Rules foi’ the re<*rnitment of upper subordinates i»i tlii' Traffic and 
Mechanical Branches of Slate Kailways. 1227. 

Salaries and .service conditions of Tel(“])h.:)ne oj>ei'ators. 1226. 

Savings and red.uction of sin/f eon.sequent on the introduction of 
the Divisional System on State* liailways. 1227. 

Stopjiage of tile recruitmeni of llmdns in the P'oresi Uesearch Insti- 
tute, Dehra Dun. 1224. 

Stoppage of the recruitment of Hindus in the Po.sial Department, 
Punjab and North-West Frontier Province tdrcle. 1224. 

Training of Indians for commissions in the Roval Indian Navy. 

1111 . 

Value and amount of artificial ghee imported in the years 1924-25, 
1925-26 and 1926-27, re.speetively. 1113. 

Weights and measures used in India. 839. 

Resolution rc — 

Development of new indu-stries. 988-89. 

Expulsion from their homes by Frontier tribesmen of Sikh and 
Hindu residents qf British territory on the .North-West Frontier. 
1091-92. 1093, 1094, 109.5. 

Orievanees of the raihvay employees. 999-1000. 

Reconstitution of the Local Advisor^' (.'omraittees for Railways. 
1194-95, 1197. 

Report of the Indian Sandhur.st Committee. 924-26. 

RANGOON— 

Question re detention of deck passengers at the wharf in . 851. 

RANK(S)— 

Question re difference with regard to , emoluments and designa- 

tion between an officer of an Imperial Service and an officer pro- 
moted to the Imperial Service. 1120. 
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RAY OHAUDHURY, THE HONOURABLE MR. KUMAR SANKAR— 
Criminal Law Amendment Bill- 

Consideration of clause 3. 1812, 1318. 

Consideration of clause 1. 1816. 

(criminal Law Repealing and Amending Bill — 

Motion to consider. 1014, 1061 >62. 

Indian Succession (Amendment) Bill — 

Consideration of clause 8. 945, 946. 

Qucvstion re — 

Absence of elevated platforms on the Parbatipur-Siliguri section 
of tlie Eastern Bengal Railway. 855-56. 

Accidtnit 1o tin* flredger recently purchased by the harbour autho- 
rities at Vizagapatam. 849-50. 

Accidents on railways. 858. 

Acquisition by the Eastern Ihuigal Railway of the house of the 
late J^abu Bankim C8iandra ('hatterjee, the great Bengali novelist, 
at Kantalpara. 856-57. 

Admission of Jildiaiis into restaurants and dancing halls in Edin- 
()urgh and Clasgow. 858. 

Alleged assault by Europeans on an Indian Civilian at Rajshahi. 
861. 

Alleged inisconduel of Euro})eans at Serajgunj (rhat statimi 1124. 

Appointinenl of Mr. Harrington as ('iirator of tin* Victoria Memo- 
1 ‘ial in <4d(jitta. 1128. 

Apjiointnient in tlie Provincial Services of neighbouring ])roviuc(‘S 
of graduates of tlie Didhi Iniiversity, etc. 1127 . 

Bills affecting Indians pending l)efore the South African Parlia- 
ment. 1128 

Cas(' ol‘ Babu dnanendra Kumar Mukherjec of the office of the 
Dtqmtv Auditor, \Voj*kshop Audit Braiicii, Kanchrapara. 859- 
60. 

(‘oramiinal riots. 855. 

Composition of (lie Iridiau delegation to the League of Xafions in 
1926. 1128-24. 

Const met ion of the Vizagapim Ilarlxair. huO, 

Construct ion /if tram lines in New Delhi. 1127. 

ConvsjKindeiice iti the Fonrard regarding grievance.^ of North 
Bmig.aJ passengm’s. S5S. 

Detention of deck pasMmg(*rs at the wharf in Rangoon. 851. 

Emplovment of inipassed niim in tin- offi(‘e oT the Finamdal Adviser, 
Military. Finanei*. 1125-26. 

Federation of South and East Afriea. 8r)8>58. 

Grant of an increimmt to tin* Head ('’lerk of the Distriet Loco. Office, 
Dacca. 860. 

Grant of free medical attendanee to the European Judges of Ilbdi 
Courts. 861. 

Inconvenient timings of the train services on the Murshidabad 
Branch of the Eastern Bengal Railway. 857-58. 
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RAY CHAUDHUBY, THE HONOURABLE MR. KUMAR SANKAR— 
cowtd. 

Question re — contd. 

Increment of senior clerks in the Loco OfSce, Kanchrapara. 860. 

Internment in unhealthy localities in Bengal pt political detenus. 
856. 

Issue of £5,000,000 Indian Treasury Bills. 857. 

Letting out of railway lands at (loalundo. 850-51. 

Levy by the Eastern Bengal Railway of tolls on boats moored to 
the railway ghat at Narainganj. 1124. 

Long hours of work of clerks transferred from the Lotso. Office to 
the Agent, Statistics. 861. 

Loss of the steamer “ Shahzada ” in the Bay of Bengal. 854-55. 

Notes published in the Hindmtan Times under the caption “ Uni- 
versity Examination Rules ”. 1127. 

Number of officials of the Government of India and Provincial Gk)V- 
ernments in receipt of both pay and pension. 1124. 

Pay of Audit Office clerks of the East Indian Railway and the 
Eastern Bengal Railway. 859. 

Pay of the Agent to the Government of India in South Africa. 
852. 

Prosecution for assaults by crewmen employed on the East Indian 
Railway. 1125. 

Protection to the match industry. 1279. 

Provision of appointments for the Indian employees of the Army 
Canteen Board. 1125. 

Provision of oscillating fans in railway compartments. 854. 

Purchase by Japanese firms of cotton mills in Bombay. 853. 

Qualifications of Indians as Royal EJngineers in England. 854. 

Rates paid to the contractors by Government servants for Indian 
Clerks’ Chummeries in New Delhi. 1126-27. 

Recommendations of the Auxiliary and Territorial Forces Committee 
and the Indian Sandhurst Committee. 851. 

Reduction of fares for first class passengers on the Eastern Bengal 
Railway. 856. 

Release of political prisoners detained under Regulation III of 
1818. 850. 

Report of the Back Bay Enquiry Committee. 851. 

Report, of the medical officer in chaise of the Insein Central Jail, 
Burma, regarding State prisoner Jyotish Chandra Ghosh. 857. 

Retrenchments of Europeans, Anglo-Indians and Indians in the 
Loco. Department, Eastern Bengal Railway. 860. 

Revision of the pay of the Indian clerks of the Audit Office of the 
Eastern Bengal Railway. 857. 

Sale of silver bullion held in the Paper Currency Reserve. 858. 

Statutory Commission on Reforms. 854. 

Supply of free medicines to European officers on State Railways. 

861. 
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RAI CHAUDHUBY, THE HONOURABLE MR. KUMAR SARKAR— 
contd. 

Question re — contd. 

Third class compartments attached to the Down Punjab Calcutta 
Mail. 1127. 

Transfer of clerks from the office of the Loco. Superintendent, 
Kanchrapara, t,o that of the Deputy Auditor, Workshop Audit 
Branch, Kanchrapara. 858-59. 

Withdrawal of coins from circulation during the last 20 years. 
852-53. 

Resolution re — 

Development of new industries. 984, 991. 

Eradication of the water hyacinth pest in Bengal. 1146-49. 

Release of political prisoners. 957-62, 976-77. 

RECRUITMENT— 

Question re — 

at the Forest Research Institute, Dehra Dun. 1219-20. 

of Indians to the Wireless Department. 1225-26. 

REFORMS— 

Question re — 

Appointment of Indians as assessors on the Statxttory Commission 
on . 862-63. 

Statutory Commission on . 854. 

REGULATION III OF 1818— 

Question re release of political prisoners detained under . 850. 

REPEALING BILL— 

See under “ Bill(s) 

REPORT(S)— 

Question re — 

Publication of the of the Sul>-Committees of the Indian Sand 

hurst Committee. 848-49. * 

from Provincial Governments regarding the growth of educa- 
tion and the development of representative institutions. 865. 

of the Back Baj'’ Enquiry Committee. 851. 

■ of the Indian Sandhurst Committee. 877. 

of the medical officer in charge of the Insein Central Jail, 

Burma, regarding State prisoner Jyotish Chandra Ghosh. 857. 

REPRESENTATIVE INSTITUTIONS— 

Question re reports from Provincial Governments regarding the 
growth of education and the development of . 865. 

RESIDENCE— 

Motion re appointment of a Committee to consider the question of 

and accommodation for Members of the Central Legislature. 
1276-78. 
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EHSOLUTION(S)— 

Question re — 

regarding control of the craze for medicinal drugs. 1105. 

regarding treatment of tuberculosis. 1105-06. 

regardnig utilization of interest from the deposits in the Postal 

Savings Banks and Government securities belonging to Mussul- 
mans for the improvement of Muslim education. 1104-05. 

rc censorship of cinematograph films. 1204-11. 

re cheap transport of agricultural and other produce through 

waterways. 1172‘-76. 

re eon.stitutw)n and powers of the Goiincil of State. 1071-85. 

re develoj)ment of new industries. 978-93. 

re enliancement of the duty on foreign liquors. 1142-46. 

re eradication of the water hyacinth pest in Bengal. 1146-52. 

re establishment of a Supreme Court. 885-917. 

re expulsion from their homes by Frontier tribesmen of Sikh 

and Hindu residents of Briti-sh territory on the North-West Fron- 
tier. 1085-98. 

re grievances of railway employees. 994-1002. 

re inspection of emigrants and the protection of emigrant women 

and girls on board ship. 1202-04. 

re levy of an export duty on oil seeds, bones and other forms of 

manure. 115.3-58. 

re ijrivileges and immunities of tlie (Jentral and Provincial 

Legislatures. 1176-89. 

re prohibition of the dedicalion of iinmaj-ried minor girls to 

temples as Devadu.sk. 11.31-42. 

re Railway belween India and Burma. 1261-67. 

rc ratification of the draft (V)nventjou concerning — (1) sea- 
men’s articles of agreement, and (2) the repatriation of seamen. 
1282-83. 

rc recommendations concerning (1) the repatriation of masters 

and ap])r(;uticeH, and (2) the general ju-inciples for the inspection 
of the conditions of work of .seamen. 1284-85. 

rc reconstitution of the Local Advisory Committees for Rail- 
ways. 1189-1198. 

re release of political prisoners. 957-78. 

rc report of the Indian Sandhurst Committee. 917-44. 

re slaughter of milch cows, butfaloes, etc. 1159-71. 

RESTAURANTS— 

Question re admission of Indians into and dancing halls in Edin- 

buj-gh and Glasgow. 853. . • 

RIOTS— 

Question re communal .■ 855. 

ROYAL COMMISSION ON AGRICTTLTURB— 

Question re expenditure on the , etc. 1116-17, 
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IJOfAL ENGINEERS— 

Question re qnalifieationH of Indiana as in England. 854. 

ROYAL HTT31ANE SOCIETY— 

Question re award to Tindal Bbrahim of the medal of the . IIO*?- 

08. 

ROYAL .INDIAN NAVY— 

Question re training of Indians for conimis.sionH in the . 1111. 

RUPEE TENDER- 

Question re system of — - for the purchase of Government Stores. 
873. 


S 


SALT— 

Question re high retail prices of — — at Calcutta. 1222. 

SANDHURST— 

Question n gueulian for Indian Cadets at -. 1039. 

SANGAM BRIDGE— 

Question re taking of tahooi's over the on Wellesley Road, P( 0 ona 

llOf). 

SANKARAN NATR, THE HONOURABLE SIR - 
Criminal Law Repealing and Amending Bill - 

Motion to consider . 1057-61. 

Resolution re establi.shmeut of a Supreme Court. 885-89, 890, 896. 
913-15. 

SANTRAGACHI-VISTUPUR CHORD LINE— 

Question re the of the Bengal Nagpur Railway. 1122. 

SATARA— 

Question te — 

Expenditure incurred on the removal of the Small Anns School from 
to Pachmarhi. 1018. 

Military buildings at . 1018. 

SCIENTIFIC AND TECHNICAL SERVICES— 

Question re introduction of the principle of communal representation 
in the . 1225. 

SCURRILOUS ATTACKS— 

Question re prevention of on the religion of the Mussulmans. 

878-79. 

SEAMEN— 

Resolution re — 

RatMoation of the draft Conventions concerning (1) ’s articles 

of agreement, and (2) the repatriation of . 128'2-88. 

Recommendations concerning (1) the repatriation of masters and 
awmeiltioes, aad (2) the general principles for the inspection of 
the conditions of worh of . 1284-85. 

Liiecs 
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SECOND CLASS CAKBIAGBS— 

Question re arrangements for lights and fans in in some of the 

trains on the branch lines of the East Indian Bailway. 1129. 

SECOND CLASS COMPABTMENT— 

Question re forcible entry by two soldiers into a reserved in the 

62 Down Calcutta Mail at Dharampore on the Kalha-Simla Bail- 
way. 1288-89. 

SECRETARY OP STATE FOR WAI^- 

Question re visit to India of Sir Laming Worthington-Bvans, . 

1223. 

SBBAJQUNJ GHAT STATION— 

Question re alleged misconduct of Europeans at . 1124. 

8ETHNA, THE HONOURABLE SIR PHIROZE— 

Indian Merchant Shipping (Amendment) Bill — 

Consideration of clause 2. 102#-25, 1035. 

Question re — 

Adoption of a uniform and simpler form of bill of lading by steamer 
lines. 861-62. 

Appointment of an Indian as Leader of the Indian Delegation to the 
next session of the League of Nations. 862. 

Appointment of Indians as assessors on the Statutory Commission 
on Reforms. 862-63. 

Basis of calculation of the anticipated return adopted by the Rail- 
way Board in sanctioning expenditure pn open lines. 874. 

Complaints regarding paints purchased by the Eastern Bengal Rail- 
way. 871. 

Delays in payment to firms of bills due to them by the East Indian 
Railway. 869. 

Fixing by the East Indian Railway of lump sums for deposits on 
tenders for Rs. 10,000 and over. 868^69. 

Guardian for Indian Cadets at Sandhurst. 1039. 

Improvement in the administration of the Stores Department of 
the East Indian Railway. 869. 

Issue of £5,000,000 Indian Treasury Bills. 871-72. 

List of banks, firms, etc., from whom* the Imperial Bank of India 
may purchase sterling. 1017. 

Number of branches opened by the Imperial Bank. 874-75. 

Number of Indians in each of the All-India Services for the years 
1920 to 1927. 863-64. 

Number of men in receipt of over Rs. 500 a month in the Telegraph 
Workshops in Calcutta. 872. 

Proposed India House in London. 866-67. 

Protection for the locomotive and wagon industries. 871. 

Purchase for the Army of plot No. 8 on the Back Bay Scheme. 
876-76. 

Purchase of paints and dry eolonrs by the Bast Indkm Railway. 
887-68. 
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HITHNA, THE HONOUEABLB SIR PHIBOZE-Hj<w<<i. 

Question re — contd. 

Pnrchase of paints by the Eastern Bengal Railway. 870, 1223. 

Purchase of paints for State Railways through the Indian Stores 
Department. 1017. 

Purchase of stores for Government Railways through the Indian 
Stores Department. 868. 

Purchase of wagons and locomotive.s. 876. 

Recruitment of Indians for Loco, and Workshop posts on State 
Railways. 872-73. 

Reports from Pr( 0 vineial Governments regarding the growth of edu- 
cation and the development of representative institutions. 865. 

Results of the last elections to the Legislative Assembly. 865. 

Rule followed by the Eastern Bengal Railway in regard to the 
purchase of paints. 869-70. 

Safeguarding of the interests of Indiatts in South Africa. 875. 

Sale of silver held in the United Kingdom on account pf the Paper 
(.Currency Reserve. 872. 

System of rupee tender for the purchase of Goverimient Stores. 
873. 

Taxation of the imports of Japanese textile, goods into India. 876. 

Testing of the supplies of i)aints tendered by European manufac- 
turers to the East Indian Railway at the Government Test House 
at Alipore. 868. 

Value of books imported into India. 876. 

Value of stores purchased by the Railway Department through the 
Indian Stores Department. 873-74. 

Views of the Home Government on the findings of the Indian Auxi- 
liary and Territorial Forces Gommittee. 865-66. 

Visit to India of Sir Laming Worthington-Bvan.s, Secretary of 
State for War. 1223. 

Resolution re — 

Constitution and powers of the Council of State. 1071-78, 1084. 

Development of new industries. 986-88. 

Establishment of a Supreme Court. 910-13. 

Report of the Indian Sandhurst Committee. 917-24, 929, 937, 941- 
44. 

SETT, THE HONOURABLE RAl BAHADUR NAL1NINATH-— 

Criminal Law Amendment Bill — 

Motion tp consider. 1296-97. 

Criminal Law Repealing and Amending Bill — 

Motion to consider. 1062-64. 

Indian Tariff .(Amendment) Bill — 

Motion to consider. 1258-59. 

Indian Tariff (Cotton Yarn Amendment) Bill — 

, Motion to consider. 1241<42. 
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SETT, THE HONOURABLE RAI BAHADUR NALININATa-.‘CflW«<l. 

Question re — 

Azofount of income-tax realised on intei’est on Government : securi- 
ties. 1115-16. 

Assessment to income-tax made by the Income-tax Department in 
Calcutta during the years 1924-25, 1925-26 and 1926-27. 1116. 

Contribution by the Government of India* towards the cost of the 
construction of the Howrah Bridge. 1114-15. 

Expenditure on the Royal Commis.sion pn Agriculture, etc. 1116- 
17. 

Grant of a concession in fares for third class passengers on the 
Eastern Bengal Railway. 1134. 

Number of Hindu undivided families exempted from super-tax. 
1115. 

Number of Hindu undivided families in Bengal goverm'd by the. 
Dayabhagu Scliool exempted from super-tax. 1115. 

Number (tf holilers of Government securities liable to pav income-tax. 
3116. 

Provision of proper platforms at Dainhat station on the East Indian 
Railway. 1220. 

Railway terminus in the centre of Calcutta. 1114. 

Recruitment at the Forest Research Institute, Dehra Dun. 3219- 

20 . 

Strike of the Assistant Harbour Masters in Calcutta. 1219. 

Transfer of the railwaj/" marshalling yard from Chitpur to Bel- 
ghurriah. 1114. 

Resolution re eradication of the Avatcr hyacinth pest in Bengal. 1151- 
52. 

“ SH AHEAD A 

Question re loss of the steamer — — in the Bay of Bengal. 854-55. 

SIKH(S)— 

Resolution re expulsion frtim their homes by Frontier tribesmen of 

and Hindu residents of British territory on the North-West 

Frontier. 1085-98. 

SILVER— 

Question re sale of held in the Unite<l Kingdom on account of the 

Paper Currency Reserve. 872. 

SILVER BULLION— 

Question re sale of held in the Paper Currency Reserve. 858. 

SINGH, JAGANNATH PRASAD— 

Question re expulsion of , Muhammad Tasin and Muhammad 

Umar from the Barrackpore cantonment area. 1106. 

SLEEPERS— 

Question re purchase of for State Railways. 1223. 

SMALL ARMS SCHOOL— 

Question re expenditure incurred on the removal of the — fwmi 
Saiara i;o Paehm^arhi. 1018. 
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SOCIETIES REGISTRATION (AMENDMENT) BILL— 

8e» under “ BillCs) 

SOLDIERS— 

Question re forcible entry by two into a reserved second class 

compartment in the 62 Down Calcutta Mail at Dbarampore on 
the Kalka-Simla Railway. 128H-89, 

SOUTH AFRICA— 

Question re — 

Federation of Bast and . 853-54. 

Pay of the Agent to the Government of India in . 852. 

Safeguarding of the interests of Indians in . 875. 

SOUTH AFRICAN PARLIAMENT— 

Question re Bills affecting Indians pending before the . 1123. 

SOUTH INDIAN INSt^RTPTlONS- 
Question re — 

Publication of . 844-45. 

Publication of — - in the Epigraphia ludica. 846. 

SOUTH KENSINOTON MUSEUM- 

Question re supply of exhibits to the Indian section <»f the mammals 
in the in London. 1103. 

SPECIAL TRAINS— 

Question re — 

Conveyance by of in-w^ard foreign mails. 1122. 

(Conveyance by of inward foreign mails from Bombay. 1121- 

22 . 

STAFF, NON-GAZETTE D— 

(Question re revision (rf the pay of 1h(‘ of tin* Epigraphical 

Department. 842-43. 

STATEMENT— 

by the Leader of the House in eonnecti«u> with the Criminal 

Law Amendment Bill. 1259. 

STATEMENT OF BUSINESS— 

by the Honourable Khan Bahadur Sir Muhammad Habibullah. 

884, 1158, 1199, 1218. 

STATE RAILWAY— 

See under Railway (s) ”. 

STATIONS— 

Question re waiting rooms at on the Bengal and North-Western 

Railway. 1129. 

STATUTORY COMMISSION ON REFORMS— 

Question re — 

Apjjointment. of Indians as assewioi's on the . 862-63 

. 864. 

STEAMER LIN183— ' 

Question re adootion of a uniform and simpler form of bill of ladins 

by — . 861 r 62 . 
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STERLING— 

Question re list of banks, firms, etc., from whom the imperial Bank 
of India may purchtise , 1017. 


STORES— 

Question re — 

Purchase of for Government Railways through the Indian 

Depaitment. 8(58. 

System of rupee tender for the purchase of Government. 873. 

Value of purchased by the Railway Department through the 

Indian Department. 873-74. 


STORES DEPARTMENT— 

Question re improvement in the administration of the of the 

East. Indian Railway. 869. 

STRIKE- - 

Question re of Hie Assistant Harbour Masters in t’aleutta. 1219. 


SHHRAWARDY, THE HOiNOHRABLE MR. MAHMOOD— 

Criminal Ijaiw Amendment Bill — 

Motion to eouside)'. 1294-96. 

Question re - 

Central Board of Agriculture. 1229. 

Closure of the (Uib Road at Howrah railway station. 9,'55. 

Construction of the Aricha- Dacca and Pabna-Sadhugunj 
extensions of the Eastern Bengal Railway. 1227-28. 

Election by the Howrah municipality of representatives to the 
Advisory Committees of the East Indian and Bengal Nagpur 
Railways. 955. 

Ex^iination f<»r the recruitment of all the higher j)ublic services. 
1229. 


Leaw reserve^for^the Army Dei>artment and Army Headquarters 
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COUNCIL OF STATE. 

Monday, the ii9th August, 1927. 


ADDRESS BY IIIS EXCELLENCY THE VICEROY TO THE MEM- 
BERS OP THE COUNCIL OP STATE AND THE LEGISLATIVE 
ASSEMBLY. 


H. E. tHjK VICEROY : Gentlemeu, little more than a year ago, 1 
invited India to pause and consider seriously the communal situation, and 
1 then appealed to leaders and rank and tile to pursue ])euee and cultivate 
a spirit of toleration towards one another. For Keveiai months past I 
have had it in mind again to sjjeak to the conscience ami lieart of India 
upon that question which still dwarfs ail others in her Lfc. but 1 have felt 
some doubt as to the most convenient means of doing it. 1 im.dly came 
to the conclusion that there was no more ai)propriate vay of reaching the 
car of the multitudes of India than by addressing them llirough tlie repre- 
sentatives of India in the Central Legislature. Aceorciinglx T th'cided, in 
exercise of the statutory prmlege conferred upon me liy tlie Government 
of India xVet. to ask the iMerabers of the Legislature to nr. et me her'* to-day, 
and 1 am gratified that so large a number of Ilonourabh* .Mi'-ubers of both 
Houses should have been able to attend. 

Let me recall the salient incidents of India’s recent hi.<tory. 

1 am not exaggerating wlien I say that during the 17 months that 1 
have been in India, the whole landscape has been overshadowed by the 
lowering clouds of communal tension, which have repeatedly discharged 
their thunderbolts, spreading far thi*oughout the lanil tlieir devastating 
havoc. 

From April to July last year, Calcutta seemed to be under the mastery 
of some evil spirit, which so gripped the minds of men that in their 
insanity they held them.selves absolved from the most sacred restraints of 
human oonduct. Honest citizens went abroad in peril of their lives from 
fanatical attack, "and the paralysis that overtook the commercial life of a 
great metropolis w’as onlj' less serious than the civic loss that flowed from 
a naked and unashamed violation of the law, which perforce had to be 
reasserted by methods drastic and severe. Since then we have seen tha 
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same sinister influences at work in Pabna, Kawalpindi, Lahore and many 
other places, and have been forced to look upon that abyss of unchained 
human passions that lies too often beneath the surface of habit and of 
law. 

In Jess than 18 months, so far as numbers are available, the toll taken 
by this bloody strife has been between 250 and 300 killed, and over 2,500 
injured. While angry temper reigns we are not always sensible of the 
tragedy that lies behind figures such as these. The appreciation of it is 
dulled in the iioi.soned atmosphere, which for the time prevails, suggest- 
ing that such things are inseparable from the defence of principles jealously 
revered, and tempting men to forget how frequently in history the 
attempt has been made to cloak such crimes against society in honourabJi* 
guise. But let us translate these things into terms of human scwrow and 
bereavement, and let our minds dwell in pity and in shame upon the brolceu 
human lives that they represent, mothers robbed of sons whose welfare 
they counted more precious than their own, the partnership of lives severed, 
the promi.se of young life denied. The sorrows of war are often mercifully 
redeemed, as many of us have known, by an element of self-sacrifice 
that transfigures and consecrates them to the achievement of some high 
purjiose. But here, over these domestic battlefields, sorrow holds sway 
unredeemed by any such transforming poAver. and speaks only of the sense- 
less and futile passions that have caused it. 

Nor are the many hou.ses of mourning the only measure of the damage 
which is being done to India. Is there not much in Indian social life 
that still cries out for remedy and reform and which enlightened India 
of to-day would fain mould otherwise ? Nowhere perhaps is the task 
before the reformers more laborious ; for in India civilisation is age- 
long, immemorial ; and all things are deep-rooted in the past United 
must be the effort if it is to gain success ; and on the successful issue of 
such work dejiends the building of the Indian nation. Yet the would-be 
builders must approach their task sorely handicapjjcd and with hea^y 
heart, so long as the forces to which they would appeal are di.stracted and 
torn by present .snimositie.s. For nothing wholesome can flonridi in un- 
wholesome .soil, ar l no one may hope to build a house to stand against the 
wind anil ftc ra.n and the storm of life upon foundations that are rotten 
and unsound. 

And what shall we say of the effect of these troubles upon India’s 
progress in the field of constitutional evolution ? There are many who hold 
that the very reforms that were designed to lead India along the peaceful 
road of jjolitical development have by reason of the political power that 
they conferred been directly responsible for the aggravation of these 
anxieties' True it most certainly is that national self-government must be 
foiinded uf)on the self-government and self-control of individuals. Where 
private citizen-s do not possess these qualities, political self-government of 
a nation is an empty name, and merely serves to disguise under an honour- 
able title the continuance of something perilously akin to civil war 

And thus this problem, of which the reactions upon the future of 
India must be so intimate, is a problem with which Great Britain, not less 
than India, is vitally concerned. For India desires to win self-government, 
and it is Great Britain’s self-appointed taslc to guide her to this end. 
Snrely it is evident that those who desire to win, and those who desire to 
lend assistance in the winning, are mutually and vitally confronted with 
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the necessity’ of laying the spectre that besets the path of their common 
hopes. By the logic of our purpose or desires, we are partners in the 
task, and no one of us can here shirk or decline responsibility. Of the 
bux'den which India’s unhappy disunion imposes on Government, the 
figures I gave earlier in my speech are eloquent. It is our inalienable 
duty to preserve order and to vindicate the law. We may make mistakes 
in doing it ; there are few human beings who can avoid them ; but if 
we make them, they are, believe me, mistakes made in the cause of a 
genuine attempt to discharge the difficult and painful duty that is ours. 

But I cannot reconcile it with my conception of a real and eftVciive 
partnership in this matter between Great Britain and India to confine the 
responsibility, either of myself or niy Government, to a mere repression of 
disorder. Necessary as that is, the situation, as I see it lo-daj', demands a 
more constructive effort. 

A year ago an appeal was made to me by many men of influence and 
distinction that 1 should take the Initial i^e in convening a conference to 
(•xaiiiiiie any moans that might hold out jiromise of amelioration. For 
ieas<ms which seemed to me convincing, 1 thought it inadvlvable to take 
that .step ; and 1 have not wavered in my conviction that my decision was 
well-founded. But the pas.sage of events between that time and this has 
compelled me perpetually to review the grounds on which I then formed 
my judgment. I had hoped that, in an.swer to my appeal to the eom- 
munitie.s, it might not have been impossible that they themselves, freely 
taking eoun.sel together, might have reached an agreement genuine, con- 
vinced and thus effective, that would have brought much-desired and long- 
sought relief from these distractions. In this respect my hopes have been 
di.sappointed. Partial agreements, it is true, have been reached in regard 
to this or that aspect of the problem, reflecting much honour upon those 
who exposed themselves, I do not doubt, to considerable risk with many of 
their own friends in making them. But, so far as I can judge, those agree- 
ments have failed to offer that fundamental solution of the problem, and 
to gain that measure of acceptance, which are necessary if we are to win 
through the present distress. And one condition remains constant, which 
is, as 1 said la.st year, lhat no conference can offer any liojie of success 
unless those participating in it .are truly inspired with a will to peace. 

11 was with real uleasure lhat I observed .statements recently in 
the press which indicated that fresh efforts might be made to bring 
together Hindus and Muslims for the diseus.sion of the.so matters. Any 
such attempt deserves the active good-will and support of all who care 
for India’s welfare and good name. I myself havt* long been considering 
anxiously whether any action by Government could help to stimulate 
that general desire of reconciliation without which nntJiing can be done. 

It is not easy, or perhaps possible, for me to give a positive or assured 
answer to these reflections. In matters of this kind, each man must 
search his own heart and answer for himself whether he does in truth 
and without reserve desire to play his part as an apostle of peace, and 
whether those as.sociated with him are like-minded. But this I can say. 

If it were represented to me by the responsible leaders of the great 
communities that they thought a useful purpose might be served by my 
convening a conference myself with the object of frankly facing the 
causes of these miserable differences, and then in a spirit of determined 
good-will considering whether any practical solution or mitigation of 
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them could be found, I should welcome it as evidence of a firm resolve 
to leave no way unsearcbed that might disclose means of rescuing India 
from her present unhappy state. And, if these representations were 
made by those who- occupy such a position in their communities as to 
permit me to assume that the communities would accept and abide by 
any decisions at which they might arrive on their behalf, then, allying 
myself with them and such other leaders of public tliought as might 
be willing to assist, I should gladly and cordially throw my whole 
energies into this honourable que.st. 

1 have been told that any such efforts are foredoomed to failure, 
and that all we might accomplish would be to contribute a few more 
barren pages to the story of unprofitable discussions. I do not under- 
estimate the diflSculties ; T do not minimise the risk of failure. But 
difficulties are meant to be surmounted, and outward success or failure 
is not the sole or the final lest of conduct in this sphere. After all, 
many of the greatest ventures in human history have sprung from what 
the world deemed failures. At any given time the evil forces of life 
may be so strong that the efforts we can make against them appear un- 
availing. Yet to allow this thought to drive u.s into a jiosture of feeble 
acquiescence in something against which our whole moral sense rebels, 
and into losing our will for better things, this surely would be deliberate- 
1>' to turn our back upon everything that makes life worth living. 

There is an epitaph in a small country churchyard of England tiiioii 
an English country gentleman, whose lot had be<‘n east in those unhappy 
days of English histofy, when England too was torn by religious strife. 
It runs as follows : — 

the vefir 104?^, when all things sacred were either demolislied or profaned, 
this Church was built by Sir Francis Shirley, Barontd, whoso Bingulur 
jiraiae it is to have done the best things in the worst times, anti to have 
hoped them in tlie most calamitous.*^ 

I doubt whether higher testimony could be paid to any man, or more 
concise expression given to the forces by which this world is moved. 

There mitst surely have been times during these latter months when 
Indian patriots, gazing upon their motherland, bruised by this interne- 
cine and sen.seless struggle, must have been hard imt to it to maintain 
their faith in India’s destiny untarnished, and when many must have 
been even tempted to hate the very name of religion, which ought to be 
man’s greatest solace and reward. Yet may it not be that the purpose 
of these trials has been to test the calibre of our faith, and that some 
day when the testing time is past, those who with tnist in their hearts, 
and hope in their eyes, have striven unceasingly to spread kindly feeling 
among their fellowmen, will reap for India a reward that will repay 
tenfold the bitter cost at«wbich it has been purchased K 

You will forgive me. Gentlemen, for speaking in a strain that may 
seem to Some to accord ill with the hard facts of life and the common 
atmosphere of politics. But I believe — and I think India, believes-^ 
in the power of spiritual forces to assert themselves over their material 
expression bv which they may often be betrayed. And it is becatise of 
this belief that is hers and mine that I have ventured once more to trace 
out the only path along which India can lead her peoples to take their 
appropriate part in the fulfilment of the ordered. purpose for humanity. 

];,iecs— 0 s— 3i-8-4t— dips 



COUNCIL OF STATE. 

Tuesday, SOth August, 1927. 


The Council met in the Council Chamber at Viceregal Lodge at Eleven 
of the Clock, the Honourable the President in the Chair. 

MEMBERS SWORN. 

The Honourable Major-General Alfred Hooton, C.I.E., K. H. P. (Director- 
General, Indian Medical Service) ; the Honourable Khan Bahadur Muhammad 
Builullah, C.I.E., O.B.E. (Madras : Nominated Official) ; the Honourable 
Mr. W. C. Tudor-Owen (Bombay : Nominated Official) ; the Honourable Mr. 
E. H. Berthoud, O.B.E. (Bihar and Orissa : Nominated Official) ; the 
Honourable Mr. G. A. Natesan (Madras : Nominated Non-Official) and the 
Honoiirable Prince Afsar-ul-Midk Mirza Muhammad Akram Husain Bahadur 
(Bengal : Nominated Non-Official). 


QUESTIONS AND ANSWERS. 

WEifiHTS AND Measures used in India. 

1. The Honourable Rai Bahadur Lala RAM SARAN DAS (on behalf 
of the Honourable Lala Sukhbir Sinha) : (o) Has any enquiry been made 
on the subject of the different standards of weights and measures in use in 
India ? 

(6) If so, will Government lay the result of the enquiry on the table ? 

(c) If not, do Government propose to hold an enquiry ? 

The Honourable Sir GEOFFREY CORBETT : A Committee was 
appointed by the Government of India in 1913 to enquire into the question of 
the feasibility of. introducing uniform weights and measures throughout India. 
A copy of the Committee’s report is in the Library of the Legislature. 

I would also refer the Honourable Member to the Resolution of the Govern- 
ment of India No. 9, dated the 3rd Janusuy, 1922, published in the Supplement 
to the Gazette of India of the 7th of that month which shows the conclusions 
arrived at by the Govermnent of India on the Committee’s recommendations. 

Introduction of Letter Cards in India similar to those in use in England. 

2. The Honourable Rai Bahadur Lala RAM SARAN DAS (on behalf 
of the Honourable Lala Sukhbir Sinha) : Is it under contemplation to 
introduce letter cards in India similar to those in use in England ? 

The Honourable Mr. A. C. Me WATTERS : The answer is in the negative. 

Pilgrim Tax at Hardwar. 

8. The Honourable Rai Bahadur Lala RAM SARAN DAS (on behalf 
of the Honoutable Lala Suhhbir Sinha) : (a) Will Gk>veziunent pleased 
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to state the year when the pilgrim-tax for the Hardwar Municipality that is col- 
lected through the. Railway ^^partmeHt v'as first sanctioned by the Govern- 
ment of India and at what rate pet head ? 

(b) Is the old rate still in force ; if not, when was it raised and on what 

grounds ? . - 

■ (c) Does the Municipal Board of Hardwar keep a separate account and 
fund of this tax, or is it mixed up with the general account ? ^ 

(d) Will the Government be pleased to lay on the table a statement 
of income and expenditure of this tax for the last 12 years, that is, from 
Kumbh 1915, up to the last Kumbh, April 1927 ? 

The Honoueable Khan Bahaduk Sir MUHAMMAD HABIBULLAH : 

(a) The pilgrim-tax at Hardwar was first sanctioned in 1893 and the rates at 
vriiich it was originally levied were 1 anna on each person over 12 years of 
1 ^ and i anna on children between the ages of 3 and 12 years. 

(6) No. The rates were revised in 1922 and again this year, as under : — 

1922. 1927. 

First class passengers . . . . 0 6 0 0 9 0 

Second class passengers . . . . 0 3 0 0 4 6 

Intermediate class passengers . . . . 0 1 6 0 2 3 

Third class passengers . . . . 0 10 0 16 

Children under three years continue to be exempt and those over 3 and under 
12 are charged at half rates.- The tax was revised on the first occasion to enable 
the Municipal Board to finance water supply and lighting schemes, and on the 
second to help the Board to build up a reserve from which to meet the very 
heavy expense to which it is put at times of the Kumbh and Adh-Kumbh melas,, 
when pilgrims come to Hardwar from all over India. 

(c) and (d). The Government of India have no information on these points. 

Claims outstandino between the War Office ani> the Government of 

India. 

4. The Honourable Rao Sahib Dr. U. RAMA RAU : Will the 
Government of India be pleased to stat» ; 

(a) the various claims still outstanding between the British War Office 

and the Indian Government with regard to the r expenditure in- 
curred by the latter on behalf of the former during the world war 
of 1914 ; 

(b) the amount involved in each claim ; 

(c) the reason for the delay in recovering the same ; an^ „ , i , 

(d) whether any steps have been taken to settle the claims ; if not,. 

whether any steps are in contemplation ? * , 

^ The Honourable Mr. A. F.,L. BRAYNK : The Honourable Member is ‘ 
referred to the statement of important financial Questions outstanding between 
^js Majesty’s Government and the GovenjLgient of India* la'hwffi tww teSd.tin the 
table on 3Dth,J^uary, 1924, in reply toa (jwestinitaskedjby tihiih HonmitableBrk^ 
Puishotamdas Thakurdas on the 16th July, 1923. The matter has since been 



QUESTIONS AND ANSWERS. 84i 

» ► ' It* 

ej»iiiined in great detail both in India and in England and considerable ptogrees 
has been made in the negotiations, difficult though they have been. I hope'the 
House will in due course be satisfied that any delay in reaching and announcing 
the final decision will have been justified by the result of the negotiations. 

As regards one of the items in the statement referred to by me, i.e., 

“ Future adm nistration of Aden and incidence of cost ”, as the House is aware. 
His Majesty’s Government have decided to take over thej>olitical and military 
administration of Aden from the Indian Government, and with effect from Ist 
April, 1927, to bear all charges connected therewith, subject to a contribution 
from Indian revenues of £250,000 per annum for the first three years and there- 
after £160,000, or one-third of the total cost, whichever is less. 

Expenditure incurred by the Government op India on behalf of the 
War Offic;e in respect op the Operations is China. 

6. The Honourable Rao Sahib Dr. U. RAMA RAU: Will the 
Government of India be pleased to state : 

(a) the total expenditure incurred up to date by the Government of 
India on behalf of the British War Office, in respect of the 
Chinese operations ; 

. (6) whether the amount has been recovered from the War Office yet ; il 
not, what causes the delay ; and 

(c) the monthly savings effected in the military expenditure on account of 
tlie despatch of Indian troops to China ? 

The Honourable Mr. A. F. L. BRAYXE : (a) The net expenditure in- 
curred in respect of the (li nese operations up to the latest date for which 
accounts are available is approximately Rs. 58 lakhs. 

(6) Advances are be'iig received by the India Office from the War Office 
and the extra expenditure will be completely recovered ’shortly when final 
accounts are sent to the War Office. 

(c) The monthly sav'ng to Indian revenues due to absence of troops from 
India is about Rs. 5 lakhs. 

Reor(janisatton of the Medical Services. 

6. The Honothable Rao Sahib Dr. U. RAMA RAU : (a) Have any 

and, if so, what steps been taken to reorganise the medical services and consti- 
tute a new civil medical service for India ? 

(b) Will the Government be pleased to state the circumstances under 
which the posts of Surgeon- General and Inspector-General of Civil Hospitals 
in the various provinces in India came to be reserved for the members of the 
Indian Medical Service ? 

(c) Have the Government considered the advisability of throwing open the 
said posts to civil medical men also in future ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBITLLAH : 
(a) and (c) . Tha Government of Ind^ a are st’ll in commun’ cation with the Secre- 
tary ofState 'on the subject, bat hope to make a pronouncement shortly. 

Tme posts were reserved in 1923 by legulat'ons framed under rule 12 
of the Devolution Rules. a2 
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Location or the Orncss or Epiobaphy at Ootacavcno and Kotaoiki. 

7. The Honoueable Rao Sahib Db. U. RAMA RAU : Will ths 
Govermnent of India be pleased to state : 

(а) why the offices of Epigraphy are located at Ootacamund and Kotagiri 

instead of at Madras ; and 

(б) whether there is any special advantage derived in locating these 

offices at Ootacamund and Kotagiri ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(o) The office of the Government Epi graph! st for India was transferred to 
Ootacamund from Simla in order to facilitate the Government Epigraphists’ 
work in connection with Dravidian inscriptions. There is no epigraphical 
office at Kotagiri. The office of the Assistant Superintendent for Epigraphy, 
Southern Circle, which is exclusively concerned with South Indian epigraphy, 
is located in Madras. 

(b) The advantages of locating the Government Epigraphist’s office at 
Ootacamund are that the climate conduces to better work t^n that of Madras 
and the climate is more suitable for the preser\^ation of the records than that 
pf Madras. 

ReCOMMFM'A'IU KS CK THE I^DUN AUXILIARY AND TERRITORIAL FoRCES 

Committee. 

8. The Honourable Rao Sahib Dr. U. RAMA RAU : (a) Will the 
Government be pleased to state what steps have been taken to give effect to 
the recommendations of the Auxiliary and Territorial Forces Committee ? 

(fe) Do Government propose to place their own views and those of the 
[Secretary of State, on this subject, before the Central Legislature and, if so, 
when ? 

His Excellei^cy the COMMANDER-in-CHIEF : With your permis- 
sion, Sir, I will reply to this and question No. 67 together. 

The Hondurable| Member is referred to the Resolution on the subject 
published in the Gazette of India of August 20th of this year. 

Recommendations or tee Ecokcmic ENQtriRY Committee. 

9. The Honourable Rao Sahib Dr. U. RAMA RAU : (o) Will the 
Government be pleased to state whether any and, if so, what action has been 
taken on the recommendations of the Economic Enquiry Committee 1 

(6) W’ill the Government kindly lay on the table the opinions received from 
the various Local Governments on this subject ? 

The Honourable Sib [GEOFFREY CORBETT : (a) The recom- 

mendations of the Committee are under the consideration of the Government. 

(6) Copies'of the replies have been placed in the Library. 

Revision op the Pay of the Non-Gazetted Staff of the. Epiobaphioal 

Department. 

10. The Honourable Rao Sahib Dr. U. RAMA RAU : * Are time any 
memorials for the revision of the pay of the non-gazetted staff of l^e Spigiaplii- 
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eal Department still pending disposal and, if so, how long have they been pend- 
ing ? And when are they expected to 1^ disposed of 1 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
There are no memorials for the revision of the pay of the non-gazetted staff of 
the Epigraphical Branch of the Archaeological Department pending disposal, 
but the Gkivemment of India have under consideration the question of revising 
the pay of the establishment of the Assistant Archseological Superintendent 
for Epigraphy, Southern Circle, on which it is hoped to issue orders at an early 
date. 


Pay of Officers of the Epigraphical Department, etc. 

11. The Honourable Rao Sahib Dr. U. RAMA RAU : (o) What is 
the scale of pay obtaining for officers of the Epigraphical Department and 
what are the scales of pay obtaining for corresponding officers, with special 
qualifications, working in the Archaeological section proper and other depart- 
ments, such as the Geological Survey ot India, etc. ? 

(b) Is there at present any provision made for giving the members of the 
Epigraphical section, possessing the necessary University qualifications, 
proper training in Archaeology also ? If not, why not ? 

The Honourable Khan Bahaduk Sir MUHAMMAD HABIBULLAH : 
(a) There is no separate scale of pay for officers for the Epigraphical Branch of 
the Archaeological Department. For the scale of pay of officers of the Archaeo- 
logical and other department.® the Honourable Member is referred to the Stat- 
utory Rules and Orders, 1924, No. 1395, India, a copy of which is in the 
Library. 

(6) No. Government have received no application from any member of 
the Epigraphical Branch of the Archaeological Survey Department for training 
in general Archaeology. If and when such an application is received it will 
be considered. 

Gazettf.i> I'osTs IN 'I'HE Archsolooical Defartment. 

12. The Honourable Rao Sahib Dr. U. RAMA RAU : .{«) How many 
gazetted posts are there in the Archaeological Department altogether, and how 
many are kept open to the qualified Epigraphical hands of the Department ? 

(b) Have any gazetted posts in the Epigraphical section been filled within 
recent years, say five or six years, by drafting men from the Archieological 
section and vice versa ? 

The Honourable Khan Bahadur Sir MUHAMMAD HARIBU1.LAH : 
(a) The Honourable Member is referred to the list of officers in the Archaeologi- 
cal Survey Department, a copy of which is placed in the Library of the House. 
Gazetted officers in the Epigraphical Branch are not excluded from other 
gazetted posts in the Department if they are qualified for them. 

(b) In 1921, the newly created post of Superintendent for Epigraphy in the 
Epigraphical Branch of the Archaeological Department was filled by an officer 
with previous service on the general side of the Archaeological Department. 
No other officer has within recent years been transferred from the general side 
of the Department to the Epigraphical Branch. No officer has within recent 
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years been transferred from the Epigraphical Branch to the general side of the 
>Ar 9 hs^logical Department. , 

Grant of Pebsioenoy and Hill Allowances to the Non-Gazetted 

Officers of the Epigraphical Department stationed in the Presiden- 
cy Towns and Hill Stations. 

13. The Honourable Rao Sahib Dr. U. RAMA RAU : Are the non- 
gazetted officers of the Epigraphical department stationed in the Presidency- 
towns and hill stations given, respectively, the presidency and hill allowances ? 
If not, why not ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
The question of granting a city allowance to the non-gazetted officers of the 
office of the Assistant Archaeological Superintendent for Epigraphy, Southern 
Circle, is under consideration. No hill allowance is granted to the members of 
the office of the Government Epigraphist as their pay was revised early this 
year. 

Grant of Compensatory and House-rent Allowances to Gazetted 
O rFirEP.s OF the .^rchacoloiucal Depar'I'.me.vt. 

14. Toe Honourable Rao Sahib Dr. U. RAMA RAU : (a) Are the 
gazetted officers of the Archaiological Department, stationed in the Presidency- 
towns and hill stations given compensatory and house-rent allowances as in 
other Departments 1 

(6) Is it true that such allowances are given to the officers of the depart- 
ment stationed at Calcutta, Poona and Rangoon ? Are they similarly given to 
the officers of the department stationed at the Presidency-town of Madras 
and the costly hill station Ootacamund ? If not, why are they not given 1 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(o) Only officers stationed in the Presidency-town of Calcutta arc given com- 
pensatory and house-rent allowances. 

(6) In Calcutta compensatory and house-rent allowances are given : in 
Poona a house-rent allowance is given ; no archaeological officer is stationed in 
Rangoon. Such allowances are not given to officers stationed in Madras and 
Ootacamund. The question of granting an allowance to the Archaeological 
officer stationed in Madras has not been considered by the Government of India. 
The case of Ootacamund is not covered by the Finance Department Resolution 
No. D.-6067-C.S.R., dated the 10th October, 1924. 

The Honourable Rao Sahib Dr. U. RAMA RAU : Will Government 
take into consideration the fact that the town of Madras is getting very costly 
and will they consider the advisability of giving a special allowance there ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
They considered the question and it was found that no special allowance was 
necessary. 

Publication of South Indian Inscriptions. 

15. The Honourable Rao Sahib Dr. U. RAMA RAU : (a) When 
was the publication of the texts of South Indian inscriptions taken up by the 
Government ? How many of these inscriptions have been printed off hither- 
to ? 
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(6) What was the staff originally provided for the above work and what is 
its present strength ? 

(o) What is the collection up to date and what is the number of inscrip- 
tions outstanding 1 

(d) In how many years do the Government expect with the present staff 
continued to complete the publication of these arrears and bring it up to datb, 
so as to publish each year’s collection immediately ? 

(e) Where are the South Indian inscriptions (1) collected and stored, 
(2) made ready for the press, and (3) where are they printed f What is the 
necessity for keeping the publication branch away from the place of collection 
and printing ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH: 
(a) The publication of South Indian inscriptions was taken up by Government 
in 1890, and between that year and 1917 342 texts and translations were 
issued. In 1922, a new series (of texts only) was started and since then 3,701 
texts have been published. Thus 4,043 texts of inscriptions have been pub- 
lished up to this time. 

(6) The staff in 1890 is not know'n. The work of publication of South 
Indian inscriptions, together with other epigraphical work, is now done by the 
Government Epigraphist’s staff, which consists of three gazetted and five 
non-gazetted assistants. 

(c) 22,087 South Indian inscriptions ha^•e been collected up to date, of 
which 4,043 have been published and 18,044 remain to be published. 

(d) In about 17 years. 

(e) (1) They are collected throughout Southern India, largely in villages, 
and are stored in the Government Epigraphist’s office in Ootacamund, (2) in 
Ootacamund ; (3) in Madras. The printing has to be done in Madras because 
the Government Press is at Madras. As for the expediency of locating the office 
at Ootacamund the Honourable Member is referred to the reply to question 
No. 7 (6). 

Volume op Publication Work expected of the Government Epigraphist 

YEARLY IN CONNECTION WITH THE EpIGBAPHIA InDICA. 

16. The Honourable Kao Sahib Dr. U. RAMA RAU : (o) What 
is the volume of the publication work expected of the Government Epigraphist 
every year in connection with the Epigraphia Indica ? 

(6) Is he directly entrusted with any other publication than the said 
Journal ? Is it true that Dr. Hultzsch was issuing yearly 4 parts of the Journal 
in addition to the collection and publication of the South Indian inscriptions 1 
Is the Journal issued more often than before since the appointment of a sepa- 
rate Epigraphist for the editing of the Epigraphia Indica 1 

(c) Has there been increased output in the publication of the Journal 
since the appointment of assistants to this officer ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(a) iB'oiu parts Mch year, 



846 


COUNCIL OF STATS. 


[30ih Auo. 1927. 


(6) Yes. He is responsible for the publication of the South Indian In- 
scriptions as well as all epigraphical work generally throughout India ; four 
parts were expected of Dr. Hultzsch annually, but they were not always up to 
date. There is no separate Epigraphist for the editing of the Epigraphia 
Indica. 

(c) There is a much larger output in respect of South Indian texts and the 
Jomml is kept more up to date. The assistants referred to were not specially 
appointed with reference to the needs of the Epigraphia Indica. 

Publication of South Indian Inscriptions in the Epigraphia Indica. 

17. The Honourable Eao Sahib Dr. U. BAMA RAU : (a) In what 
languages and scripts are the inscriptions that are published in the Epigra- 
phia Indica? 

(6) Is it true that a fairly good number of inscriptions in the South 
Indian languages and scripts are being edited in the Journal ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(o) In all ancient Indian languages and scripts, except Moslemic. 

(6) Yes. 

Language Qualifications of the present Editor of the Epigraphia 

„ Indica. 

18. The Honourable Rao Sahib Dr. U. RAMA RAU : (a) What 
are the language qualifications of the present editor of the Journal ? 

(b) When was he appointed to the post ? 

(c) MTiat was the nature of his service before he was selected for the post ? 

(d) What is the total amount of his service ? 

(e) For how many years was he actually working in the Epigraphical 
section before he was appointed the Epigraphist ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(o) He is a M.A., M.O.L. of the Pimjab University, and is proficient in the 
Sanskrit, Pali and Prakrit languages. 

(6) In September 1925. 

(c) He was a Superintendent for Epigraphy under the Government Epi- 
graphist for four years, an* Assistant Superintendent, Archaological Survey, 
for three years, and had been in the Archseological Department for 23 years. 
Previously he had been Lecturer in Sanskrit at the Punjab University. 

(d) 23 years. 

(e) 4 years. 

Total Strength of the Staff of the Epigraphical Section of the Archjbo- 

LOGICAL 1)ePARTMENT. 

19. The Honourable Rao Sahib Dr. U. RAMA RAU : (a) What 

is the total strength of the staff (both gas»tted and non-gazettd) working in tho 
Epigraphical section of the Archssological Department ? 
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(b) CU these how many are aittached to the office of the Gtovemment 
Epigraphist for India and what are their language quahfications and their 
duties, and how long have they been working in the Epigraphical section 1 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH: 
{a) The attention of the Honourable Member is invited to the List of 
Officers and to the Establishment List, copies of which are placed in the 
Library. 

(6) Three gazetted officers, including the Government Epigraphist, and 
five non-gazetted officers are attached to the office of the Government 
Epigraphist. Out of the gazetted officers one is specially qualified in 
Sanskrit, Pali and Prakrit, the second in Tamil and Telugu and the third in 
Telugu and Kanarese. They are all University graduates. The non-gazetted 
staff consists of three clerks with clerical qualifications and two readers, both 
graduates with qualifications in Telugu, Tamil and Kanarese. The Govern- 
ment Epigraphist edits the Epigraphia Indica and is responsible for the whole 
epigraphical work of the Department except Moslemic. The Superinten- 
dent is responsible for the editing of the South Indian inscriptions and the Assist- 
ant Superintendent helps the Government Epigraphist in editing the Epigra- 
phia Indica and in the collection of Kanarese inscriptions in the Bombay 
Presidency. The duties of the clerks are purely clerical, while the readers 
prepare material, copy the transcripts prepared by the officers and correct 
proofs of the text of inscriptions received from the press. The approximate 
ength of service in the Epigraphical branch of the gazetted staff ranges from 6 
to 20 years, and of the non-gazetted staff from 3 to 20 years. 

Location of the Office of the Senior Government Inspector of Railways 

AT OoTACAMFND. 

20. The Honourable Rao Sahib Dr. U. RAMA RAU : Will the Gov- 
ernment be pleased to state : 


(а) the reason for locating the office of the Senior Government Inspector 

of Railways at Ootacamund ; 

(б) how often has he travelled to Madras on duty in each year during the 

past three years ; and 

(c) the number and nature of Railway accidents investigated by him 
during the past three years ? 

The Honourable Sir GEOFFREY CORBETT : {a) Formerly the 
ueadquartere of this Senior Government Inspector were in Madras in the cold 
weather and m Ootacamund in the hot weather. During the cold weather the 
^mor Government Inspector spend.^ so much of his time on tour that it is 
just as convenient for his office to be located in Ootacamund as in Madras. 

The matter wm reviewed in 1926 when it was decided that the balance 
01 advantage lay in locating his office permanently in Ootacamund. 

(during part of which he was stationed in Madras) once : 
m 1926—4 times ; in 1926—7 times. 


capsizing of a mixed train and the other the derail- 
ment of wagons of a goods train. 
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The Honourable Rao Sahib Dr. U. RAMA RAU : la not Madras more 
central than Ootacamund ? Is it not a fact, Sir, that Madras covers a centre 
of about 5,000 miles, whereas Ootacamund covers only 200 miles ? 

The Honourable Sir GEOFFREY CORBETT ; Centre of what ? 

' The Honourable Rao Sahib Dr. U. RAMA RAU ; If you take Oota* 
camund as the centre of a circle, it will cover an area of only 200 miles, whereas 
if you take Madras as the centre of the circle, it will cover an area of 5,000 
miles ? Is it not so. Sir ? 

The Honourable Sir GEOFFREY CORBETT : That may be correct, 

Sir? 


The Honourable Rao Sahib Dr. U. RAMA RAU : In that case, is it 
not advisable to have Madras as the headquarters of the Senior Government 
Inspector ? 

The Honourable Sir GEOFFREY CORBETT : Not if he is always on 
tour. 

The Honqurable Rao Sahib Dr. U. RA MA RAU : Is it not a fact. 
Sir, that the Senior Inspector is staying all through the year at Ootacamund ? 

The Honoitrable Sir GEOFFREY CORBETT : No, Sir. 
Restrictions imtoseb on Meuical Men with regard to the use ok Opium. 


21. The Honourable Rao Sahib Dr. U. RAMA RAU : (a) Is it a fact 

that the restrictions imposed on medical men with regard to the use of opium 
still continue in the Madras Presidency 1 • 

(b) Will the Government kindly state whether the Resolution moved by 
me on this subject in the Council of State on 22nd February, 1927, with the 
Government reply, has been communicated to the Madras Government ? 

The Honourable Mr. A. F. L. BRAYNE ; (a) The Government have 
no information. 

(6) Yes. 

The Honourable Mr. V. RAMADAS PANTULU : May I put the 
question standing in the name of the Honourable Sir Manmohandas Ramji, 
Sir ? 

The Honourable the PRESIDENT : Yes. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : As 
this is a very important question, can any other Honourable Member put a 
question standing in the name of another Honourable Member, Sir ? 

Tra Honourable the PRESIDENT : * There is no re ason why the 
Honourable Mr. Ramadas Pantulu should not put the question. 

Publication of the Reports of the Sub-Cojimittees of the Indian 

Sandhurst Committee. 

22. The Honourable Mr. V. RAMADAS PANTULU (on behalf of 

the Honourable Sir Manmohan Das Ramji, : (a) Will the Government 

be pleased to inform the Council if the sab-committees appointed 
by the Indian Sandhurst Committee to enquire into conditions of military 
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laraming in foreign countries and for the purpose of studying the extent to 
which suitable candidates for an Army career are to be found in Indian Uni- 
versities,' subthitted any reports to the main committee ? 

(6) If so, why have not these reports -been published along with the 
Report of the Sandhurst Committee ? 

(c) Will the Government publish these reports of sub-committees ? 

‘ (d) If so, when will they be published ? 

His Excellency the COMMANDER-IN-CHIEF : («) The answer 

is yes. 

(6) These reports formed part of the evidenc e before the main committee, 
and the committee incorporated such portions of them as they wished in their 
main report. Portions of the proceedings of the sub-committee that visited 
England and of the evidence are confidential and cannot be published. 

(c) No, Sir. 

(d) Does not ari.se. 

Accident to the Dredger recently pcrchased ijy the Harboi;r Authori- 

TIE.S AT VlZAGAPATAM. 

23. The Honourable Mr. KUJIAR SANKAR RAY CHAUDHURY : 
Will the Government be pleased to state : 

(a) whether a dredger has been purchased by the harbour authorities 
at Vizagapatara recently : if so. at what price, and whethe’’ 
that price has been paid in full ; 

{b) what were the conditions for delivery of the said dredger ; 

(c) whether the said dredger ran ashore about the begimiing of April 

1927 and with what consequences ; 

(d) whether or not there was any officer on board the said dredger at the 

time of the above accident ; 

(e) whether or not there was any storm raging at that time ; 

(f) whether the said dredger was towed to Calcutta or not ; 

(g) what were the costs of towing the dredger to Calcutta and repairing 

it respectively ; 

(h) who paid the above charges ; 

(i) was the dredger insured at the time of the accident ; 

(j) whether the Railway Board got information of the above accident 

from the Madras Port authorities and not from the Vizagapatam 
authorities ; if so, why ; and 

{k) what steps have the Government taken or what steps do they pro- 
pose to take in connection with the above incident ? 

The Honourable Sir GEOFFREY CORBETT : (o) Yes, at the price of 
£153,280, which has not yet been paid in full. 

(6) Payment was to be made by instalments during construction, and on 
satisfactory conclusion of trials in Great Britain amounting to 80 per cent?, of 
the total price. The remaining 20 per cent, was to be paid in two instalments 
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after dredging trials in India and on expiry of a six months’ period of guarantee 
in India, and on the expiry of a six months’ period of guarantee. 

(c) Yes, in March 1927 ; it sustained severe damage. 

{d) Yes. 

(e) There was a heavy surf. 

if) Yes. 

(g) The cost of salvage and towing to Calcutta is estimated at about 
Ks. 67,000, and of repairs at about Rs. 3,86,000. The completion of repairs 
awaits the receipt of some materials from England. 

(h) Liability for the charges has not yet been fixed. 

(i) No. 

ij) Information was received from the Yizagapatam harbour authorities. 

{k) The matter is at present under reference with the Secretary of State. 

CoNSTEtrCTION OP THE VlZAGAPATAM HaRBOUR. 

24. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
What progress has been made in the construction of the Vizagapatam har- 
bour ? 

The Honourable Sir GEOFFREY CORBETT : The foundations of the 
Key-Wall and of the transit sheds are about half completed. Dredging work 
has imfortunately been delayed by an accident to the large dredger, which is 
now undergoing repairs at Calcutta. 

Release of Political Prisoners detained under Regulation III of 1818. 

26. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Do the Government of India contemplate the release of political prisoners de- 
tained under Regulation III of 1818 at an early date ? If not, why not ? 

The Honourable Mr. H. G. HAIG : I would refer the Honourable 
Member to the answer that I gave him on the 8th February last. 

Letting out of Railway Lands at Goalundo. 

26. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Are lands acquired for Railway purposes at Goalundo and other places being 
used or let out to business people for other purposes ? Have Government 
considered whether this practice is in contravention of a High Court ruling 
and to the detriment of neighbouring landowners ? Do the Government con- 
template putting a stop to such practice ? 

The Honourable Sir GEOFFREY CORBETT : Licences for the use 
of railway land at Goalundo and other places are granted for purposes connected 
with the working of the Railway, such as vendor’s stalls for the supply of 
food to passengers, the stacking of goods pending despatch by rail or pending 
removal after arrival by rail, and for oil installations. A fee is charged equiva- 
lent to rents prevailing in the neighbourhood, or sufficient to cover interest on 
the cost of acquisition of the land and of facilities provided, whichever is greater. 
Government are not aware that this practice contravenes a High Court rulingi 



QITB8TI0NS AHO AKSWEKS. 


851 


•nd consider that the benefit to the general public using the Bailway out- 
weighs the detriment (if there is any) to neighbouring landowners. (Govern- 
ment do not contemplate putting a stop to the practice. 

DETBiraoN OF Deck Passengers at the Wharf in Rangoon, 

27. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
TTftB the attention of the Government been drawn to the great inconvenience 
felt by deck passengers landing at Rangoon by their detention for 3 or 4 hours 
in the wharf ? If so, what steps do they propose to take to remove this griev- 
ance ? 

The Honourable Sir GEOFFREY CORBETT : The Government of 
India have caused enquiries to be made and they understand that arrange- 
ments are made for the concurrent conduct by the Customs, Police and Port 
Health Departments in the Port Health Station at Rangoon of the examination 
of all deck passengers landed there. For th<! purposes of medical examination 
three doctors and two nurses are em])loyed to deal with each })assenger ship 
and more if the number of deck passengers exceed 2,000. It is reported that, 
except in the comparatively rare case of a ship being found on arrival to be 
infected, the medical examination is carried out at the rate of 1,500 passengers 
per hour. In so far, therefoi e, as there is any delay in dealing \j’ith deck passengers 
on arrival in Rangoon, it is due to the fact that the deck passenger traffic in 
Rangoon is very heavy. The Government of India are satisfied that all possibh* 
steps are a!re.a»iv taken to reduce the inconvenience involved to a minimum. 

Report of the Back Bay Enquiry Committee. 

28. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Has any action been taken on the report of the Back Bay Enquiry 
Committee at Bombay ? If so, what ? 

The Honourable Mr. A. C. MeWATTERS : So far as future operations 
are concerned, the Government of India have decided that it must be left 
to the Government of Bombay to take such action as they think desirable on 
the recommendations of the Committee. The Report of the Committee, so far 
as it relates to other matters, has been, and still i». under examination by the 
Local Government and the Government of India. 

Recommendations of the Auxiliary and Territorial Force.s Committee 
AND THE Indian Sandhurst Committee. 

29. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY; 
What steps do the Goverwnent propose to take to give effect to the recom- 
mendations of : 

(o) The Territorial and Auxiliary Forces Committee ; and 
(6) The Indian Sandhurst Committee ? 

His Excellency the COMMANDER-IN-CHIEF : — (a) The Honourable 
Member is referred to the Resolution on the subject published in the Gazette of 
India of 20th August. 

(6) I am afraid the Honourable Member’s question cannot be answered 
until final decisions have been reached on the recommendations of the Indain 
Sandhurst Committee. 
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Pay of the Agent of the Government of India in South Afeioa. ' 

30. The Honourable Mr. KUMAK SANKAR RAY CHAUDHHRY : 

What pay is being given to the Agqnt General to the Government of India in 
South Africa ? , ; 

The Honourable ‘Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
£2,500 per annum besides an annual sumptuary allowance of £500 and a 
motor car allowance of £200. 

The Honourable Mr. G. A. NATESAN : Is it a fact, Sir, that the motor 
allowance given to the Right Honourable Srinivasa Sastri does not cover even 
the pay of his cliafleur for a month ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 

I have no information. 

Withdrawal of Coin from Circulation during the last 20 years. 

31. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY ; 
How many different kinds of coins have been withdrawn from circulation 
during the last 20 -years ? Has such withdrawal caused loss to the public 
or not, and what, if any, has been such loss in respect of each particular 
class of coin ? 

The Honourable Mr. A. F. L. BRAYNE : I am not quite clear what 
exactly the Honourable Member wants to know. If by “ withdrawal ” he 
means a declaration' under section J5A. of the Indian Coinage Act that a cer- 
tain coin ceases to be legal tender, Government have so far withdrawn the eight 
anna nickel piece only. No loss has been caused to the public as they can obtain 
full face value of the coins without limit of time at Currency Offices. The 
coins also continued to be received at treasuries at face value for a period of 12 
months fron) the date of withdrawal and Government have not received any 
complaints in the matter. 

In addition, the gold mohur ceased to be legal tender on the expiry of the 
Gold Mohur Act of 1 91'^, and the sovereign was demonetised by the Currency Act, 
1927. In the case of the gold mohur there is no loss to the public as it is still 
received at Government treasuries and Currency Offices at its full face value 
of Rs. 15. As regards sovereigns, they are now received by Government at 
their bullion value. 65 sovereigns were so received from the public since the 
passing of the Currency Act, 1927, and the total loss on these 65 coins was Rs. 
2-0-11 only. 

If, however, the Honourable Member is referring to coins withdrawm under 
sections 16, 17 and 18 of the Indian Coinage Act, the loss stated in Article 66 
of the Resource Manual is incurred. The number of such coins is given in the 
annual reports of the Controller of the Currency, copies of which are available in 
the Library. It is not possible to calculate the actual amount of loss in these 
cases. 

The Honourable Me. KUMAR SANKAR RAY CHAUDHURY : 

I wanted to know was how many kinds of different coins have been issued a,h4 
how many have been recovered, so that the balance in the hands of the people 
must have been the loss ? 
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The HoEodbable Mr. A. F. L. BRAYNE,: I have tried to answer the 
Honourable Member’s question so far as I have understood it, and if the 
Honourable Member will make his question clearer, I will endeavour to give 
him a more detailed reply. 

Purchase by Japanese Firms of Cotton Mills in Bombay. 

32. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Has the attention of the Government been drawn to the newspaper reports 
that several cotton mills in Bombay are being purchased by Japanese firms, 
and is there any foundation for such reports ? 

The Honourable Sir GEOFFREY CORBETT : Government have seen 
newspapers reports to this effect, but have no further infonnation. 

Admission of Indians into Restaurants and Dancing Halls in Edin- 

BI^RGH AND GLASGOW'. 

33. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that some of the restaurants and dancing halls in Edinburgh and 
Glasgow refused to admit Indians ? If so, on what grounds, and have the 
Government taken any steps to represent their disapproval to the proper autho- 
rities there, and what has been the effect thereof ? 

The Honourable Mr. H. G. HAIG : The Secretary of State has informed 
the Government of India that the orders prohibiting the admission of Asiatics 
to certain places of public entertainment in Edinburgh were w'ithclrawn by all 
the establishments concerned on the 20th June as a result of action taken by 
the city authorities. 

Government have not seen any allegation about such restrictions in 61a.s- 

gow. 

Federation of Soi;th and East Africa. 

34. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that pteps are being taken to form a federation of South and Ea.st 
Africa ? If so, what steps are the Government taking to safeguard the 
interests of Indians residing in those places ? 

The Honoxtrable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
The Honourable Member’s attention is invited to the terms of reference of the 
Commission which His Majesty’s Government have decided to appoint. A copy 
has been placed in the Library of the House for reference. From this he will 
observe that, while the Commission has been asked to investigate the po.ssibi- 
lity of federation as a means to securing more effective co-operation betw'een the 
different Governments in Central and East Africa, no actual steps to fonn a 
federation are now contemplated. The atage for action to safeguard Indian 
interests in the areas4;oming within the purview of the Commission's enquiry 
will arise if and when any proposals which are likely to affect the interests of the 
resident Indian communities materialise. In this connection. I w'ould imnti 
the Honourable Member’s attention to the definite assurance contained in the 
White Papqr issued, by His Majesty’s Government on this subject that they 
a^^re to the underlying fwinoipl^ of the 1923 White Paper, entitled " Indiana in 
Kenya ”, in regard to the political rights and status of British Indians resident 
there. 
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Thb Honoukablb BIb. KUMAR SANEAR RAY CHAUDHURY : Does 
nollb that declaration involve this implication that the Indian residents of other 
€k>lonies will also be subjected to the reservation of area^ for various classes as 
prevails in Kenya ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
I have not understood it as such. 

Provision of Oscillating Fans in Railway Compartments. 

36. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY t 
Has the attention of the Government been drawn to the great inconvenience 
caused to passengers by the want of oscillating fasis in railway trains which 
would distribute the breeze amongst all passengers travelling in a compart- 
ment ? 

The Honourable Sir GEOFFREY CORBETT : Government are not 
aware that inconvenience has been caused to passengers through the absence of 
oscillating fans in railway trains in place of the type now fitted. The desir- 
ability of fitting oscillating fans in compartments of railway coaches has been 
investigated by certain railway administrations, but, in view of the limited size 
of the compartments, it has not been considered that the additional cost and 
complication of this type of fan would be justified by the problematical advan- 
tage to be obtained by use in such confined quarters. 

Qualifications of Indians as Royal Engineers in England. 

36. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY ; 

(а) Are Indians allowed to qualify themselves as Royal Engineers in 
England ? 

(б) Are Royal Engineers of England allowed to compete in the Engineer- 
ing Service examination recently introduced in India ? 

(c) If Indians are not allowed to qualify themselves as Royal Engineers 
in England, why are th^e Royal Engineers of England allowed to compete 
for the Engineering Service examination in India ? 

The Honourable Sir GEOFFREY CORBETT : (a) No. 

(6) No. Only persons of Indian domicile are allowed to compete at the 
examination. 

(c) Royal Engineers are not permitted to appear at the competitive 
examination. 

Statutory Commission on Reforms. 

37. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
When is the next Reforms Commission going to be appointed, and what will 

be the terms of reference and personnel of such Commission ? 

% 

The Honourable Mr. H. G. HAIG : Government are unable to make 
any statement on the subject. 

Loss of the Steamer “ Shahzada ” in the Bay op Bengal. 

38. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Has the attention of the Government been drawn to the ainlnwg of a «bip 
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DMned tibe 8he^izada in the Bay of Bengal on Thursday, the 14th July 1927 ? 
If Iso, will the Government be pleased to state the cause and extent of the 
disaster and the persons, if any, responsible for it, and what steps do the Gov- 
ernment propose to take against them and to help the poor relations of the 
victims of the disaster ? 

The Honourable Sib GEQFFREY CORBETT : The answer to the first 
part of the question is in the affirmative. A Court of Enquiry was appointed 
by the Government of Bengal under the Indian Merchant Shipping Act to make 
an investigation. The Court has reported that when the “ Shahzada ” left 
Calcutta on the 13th July 1927 she was in a fit and proper condition as regards 
hull, machinery, equipment, etc., and that the cause of the foundering of the 
vessel was water finding its way rapidly into the interior of the vessel, but what 
caused the water to enter is unknown. The Court have also held that the loss 
of the vessel was not due to the wrongful act or default of the Master or Chief 
Officer, or of any other person on board. Out of the ship’s company of 71, 
7 Europeans and 14 Indians lost their lives. The Court found that everything 
possible was done in the short, time available before the ship foundered, and that 
all members of the crew who came to the surface were rescued. All four en- 
gineers appear to have been drowned in the engine-room, doing their duty to the 
last. 

Messrs. Turner, Morrison and Company, the local agents of the vessel, have 
reported that the question of payment of compensation to the relatives of the 
Indian crew who lost their lives is being dealt with under the Indian Work- 
men’s Compensation Act. As regards the Europeans who were drowned, the 
matter is receiving the consideration of the Home Board of the Asiatic Steam 
Navigation Company and will be decided by them. As the Board’s decision in 
the matter will take some time, the local agents have arranged to continue the 
monthly allowance allotted to their families by the deceased prior ’to the 
disaster. 


Communal Riots. 

39. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Has the number of communal riots in India in 1927 been less than that in 
the corresponding period of the previous year ? 

The Honourable Mr. H. G. HAIG : It is difficult to base any compari- 
son on the number of riots, as the terra might cover a small incident resulting 
in a few injuries or a period of serious and prolonged disturbance. But I regret 
to say that communal riots in 1927 have been deplorably frequent. 

Absence of Elevated Platforms on the Parbatipur-Siligubi Section 
OF THE Eastern Bengal Railway. 

40. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY; 
Has the attention of the Government been drawn to the great inconvenience 
oansed to Railway passengers on the Parbftipur-Siliguri section of the Eastern 
Bengal Ridlway by the absence of elevat^ platforms ? If so, do the Govern- 
ment contemplate removing the grievance at an early date % 

The Honourable Sib GEOFFREY CORBETT : 'The answer to the first 
part of fhefquestion is in the negative. The second part therefore does not 

Msice B 
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arise. I shall, however, be .glad to send a copy of this question and answer to 
tile Agent in order to draw his attention to the matter. 

Eeduction of Fares for First Ciaps Passengers on the Eastern Bengal 

Railway. 

41. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Has the attention of the Government been drawn to the reduction of the rate of 
fare for first class passengers only adopted from 1st August 1927 by the Eastern 
Bengal Railway, and why has the said reduction not been made in case of other 
class passengers also or in preference to first class passengers ? 

The Honourable Sir GEOFFREY CORBETT : Government are aware 
that the Eastern Bengal Railway has reduced its first class fares from the 1st 
August 1927. This reduction has been introduced with the object of attracting 
a larger number of passengers to travel first class and thereby increasing the 
railway revenues. Reductions in other classes have not been made because 
there IS not considered to be a prospect of increasing railway revenues there- 
by- 

Internment in Unhealthy Localities in Bengal of Political Deteni's. 

42. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that persons detained luider the Bengal Criminal Law Amendment 
Act, 1926, by the Government of Bengal are being interned in the unhealthiest 
parts of Bengal ? If so, why is it being done, and what are the places where 
they are being interned, and do the Government of India propose to interfere 
in the matter 1 

The Honottrable Mr. H. G. HAIG : No, Sir. Every care is taken to avoid 
places which are known to be unhealthy. 

Acquisition by the Eastern Bengal Railway of the House of the late 

Babu Bankim Chandra Chatterjee, the Great Bengali Noveust, 

AT Kantalpara. 

43. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that the house of the late Babu Bankim Chandra Chatterjee, the 
great novelist of Bengal, at Kantalpara, is being acquired by the Eastern 
Bengal Railway ? Has any protest been received from the people of Bengal ? 
If so, do the Government propose to put a stop to the acquisition ? If not, 
why not ? 

The Honourable Sir GEOFFREY CORBETT : Government under- 
stand that in order to improve the entrance into the Naihati Goods Yard 
at the north end. the Agent of the Eastern Bengal Railway caused enquiries 
to be made whether the present owner of the late Bankim Chandra Chatter- 
jee’s house would be willing to part with a strip 20 feet wide and 186 feet long 
along the western side of the property. This strip includes an outhouse, a 
portion of the courtyard about 8 feet wide and a portion of two living rooms, 
one of which is not a part of the la^ author’s portion of the joint house. The 
greater portion of the property is stated to be in ruins, the only parts in a fair 
state of repairs being the outer buildings on two sides. It was ascertained that 
the owner would agree to the acquisition of the complete property lait not a 
portion of it, and the Land Acquisition Officer was thereupon instructed to pre- 
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pare an estimate of the cost of acquiring the whole property. It is understood 
that no notice of acquisition has yet been issued by the Collector upon the heirs 
of the late author. 

Protests have been received from the people of Bengal. The Agent, 
Eastern Bengal Railway, will be instructed to reconsider his proposals for im- 
proving the entrance to the goods yard with a view to avoiding encroachment 
upon the late author’s house. 

Report op the Medical Opmcer in charge op the Insein Central Jail, 

Burma, regarding State Prisoner Jyotish Chandra Ghosh. 

44 . The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that the medical officer in charge of the Insein Central Jail, Burma, 
has reported that the State prisoner, Jyotish Chandra Ghosh, should no 
longer be confined in custody inside a prison ? If so, on what grounds, and 
what steps are the Government taking on the report ? 

The Honourable Mr. H. G. HAIG : The answer to the first part of the 
question is in the negative. The second part does not arise. 

Issue op £5.000,000 Indian Treasury Bills. 

45. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that the Government are issuing an invitation for tenders for 5 
millions sterling India bills ? If so, for what purpose and why were the tenders 
not asked for in India, and what are the terms of the loan 1 

The Honourable Mr. A. F. L. BRAYNE : Tenders to the extent of 
£5,000,000 six months India Treasury Bills were issued on 20th July for payment 
on 29tli July. The average discount rate of accepted tenders was £4/9/9 per 
cent. The bills were required to meet the immediate needs of the Secretary 
of State for expenditure in England. Since then tenders for 4 crore.« of Rupee 
Treasury Bills have been called for and accepted in India. 

Revision op the Pay of the Indian Clerks op the Audit Office op the 

Eastern Bengal Railway. 

46. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that the Indian clerks of the. Audit Office of the Eastern Bengal 
Railway preferred an appeal to the Auditor General through the proper channel 
for a revision of the scale of their pay ? Was it sent up to him and what steps 
has he taken upon it ? If the appeal was not sent to him, why was it not 
sent up ? 

The Honourable Mr. A. F. L. BRAYNE : The reply to the first part 
of the question is in tlie affirmative and to the second in the negative. The 
memorials were withheld by the Accountant General, Railways, under the 
memorial rules, as no new facts or arguments were advanced by the memorial- 
ists in support of their prayers, which had not already been carefully con- 
sidered and rejected by Government in 1923 and 1924. 

Inconvenient Timings of the Train ServicesTon the Murshidabad 
Branch of the Eastern BengalTRailway. 

47 . The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY ; 
Has the attention of the Government been drawn to an article headed “ Hard- 
ships of Passengeis ” appearing in the “ Forward ” newspaper of the 26th July 

b2 
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{b) Is it a fact that the said Jimnendra Ktufiar Muldierjee was promoted to 
Officiating Sob-Head from 3rd January 1925 on Us. 100 and again promoted to 
Es. 130 on and from Ist April 1926 and to Ks. 138 on and from let April 1927, 
on the ground of his work being very satisfactory, as remarked by the then 
Deputy Auditor, Mr. Choudhury ? 

(c) Has he again been reverted to Officiating Class I on Es. 80 per month ? 
If so, why and from when ? 

The Honourable Mr. A. F. L. BRAYNK : The information is being 
obtained and it will be sent to the Honourable Member in due course. 

Retrenchments of Europeans, Anolo-Indians and Indians in the Loco. 

Department, Eastern Bengal Railway. 

54. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
(a) How many, if any, Europeans, Anglo-Indians and Indians of the Eastern 
Bengal Railway Loco. Department have been thrown out of employment on 
account of the retrenchment policy of the Railway Board ? 

(6) Is it a fact that the posts of two Producting Engineers and one Fuel 
Superintendent have been created ? If so, have Europeans been appointed 
to these posts and why has this been done ? 

The Honourable Sir GEOFFREY CORBETT : (o) In 1925, 57 men were 
discharged from the Kanchrapara Locomotive Workshops and in 1926, six ; 
but it would not be accurate to say that the discharge was due to any retrench- 
ment policy of the Railway Board. 52 of these men were no longer required 
owing to the closing down of the smithy and the remainder for various other 
reasons. Government have* no information how many bf them were Europeans, 
Anglo-Indians or Indians. 

(6) Two Production Engineers and one Fuel Superintendent have been 
appointed all on 3 years’ covenants. All three are Europeans. Indians of 
the necessary qualifications and experience are not yet available. 

Grant op an Increment to the Head Clerk of the District Loco. Office, 

Dacca. 

65. The Honourable Mr. KUIVUR SANKAR RAY CHAUDHURY : 
Is it a fact that the Head Clerk of the District Loco. Office, Dacca, applied 
for an increment and that the Agent offered to consider his case on condition 
that he should effect retrenchment in his office and work with reduced hands ? 

The Honourable Sir GEOFFREY CORBETT : Government have no 
information. The matter is entirely in the Agent’s discretion. 

Increment op Senior Clerks in the Loco. Office, Kanchrapara. 

66. The Honourabi^ Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that many senior clerks in the Loco. Office, Kanchrapara, have not 
got any increment for the last 6 years or more 1 ' If so, how many and why ? 

The Honourable Sir GEOFFREY CORBETT ; Government have no 
grant of increments to clerks rests with the officers under 
wlmm they are serving. 
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Lomo Hours of Work of Clerks transferred from the' Loco. Office to 

THE Aoent. Statistics. 

57. The Honourable Mr. KUMAH SANKAR RAY CHAUDHURY : Is 
it a fact that the clerks transferred from the Loco. Office to the Agent, Statistics, 
are forced to work very late hours and attend office on aU Government holidays 
and on Sundays without any remuneration, thoi^h other clerks in Calcutta 
Railway offices are getting allowances for the same ? 

The Honourable Sir GEOFFREY CORBETT : Government have no 
information. The matter is one .for the Agent of the Railway. 

Grant op Free Medical Atte-vdance to the European Judo e-s of High 

CotmTS. 

58. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 

Is it a fact that rules have been promulgated to allow free medical attendance to 
European, but not to Indian, High Court Judges ? If so, why and by whom 
have such rules been promulgated and what are these rules 1 

The Honourable Mr. H. G. HAIG ; Free medical attendance is & privi- 
lege which all Government officers have for long enjoyed. There is therefore 
no question of promulgating any such rules as those referred to by the Hon- 
ourable Member. 

Supply op Free Medicines to European Officials op State R.ailways. 

59. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 

Is it a fact that rules have been promulgated by which European officials, but 
not Indians, in the State Railway administrations will not have to pay the 
price of medicine when they go to the railway hospitals for treatment 1 If 
so, why and by whom have these rules been promulgated, and what are 
these rules ? 

The Honourable Sir GEOFFREY CORBETT ; The reply to the first 
part of the question is in the negative. The second part does not arise. 

Alleged Assaixt by Europeans on an Indian Civilian at Ra.lsiuhi. 

60. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 

Is it a fact, as reyjorted in the Forward newspaper of the 6th August 1927, 
that an Indian Civilian had been assaulted by several Europeans at Rajshahi ? 

If so, who is this Civilian, and why was he assaulted, and what steps have been 
taken to punish the assailants ? 

The Honourable Mr. H. G. HAIG : Government have received no in- 
formation on the subject. 

Adoption of a Uniform and Simpler Form of Bill of Lading by Steamer 

Lines. 

61. The Honourable Sib PHIROZE SETHNA : (o) Will Govern- 
ment be pileased to state what steps they have so far taken for the adoption of 
a uniform and simpler form of Bill of Lading by the steamer lines in view of 
the Indian Carriage of Goods by Sea Act of 1925 ? 

(b) Is it a fact that shipping companies have still kept in use the 
old form and have overcome the difficulty of complying with the Act 
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by a “ clause paiamouut ” stamped ' across the form ? And that the 
shippers have still to ship th«r goods under Ihe old form of Bill of Lading ? 

(c) Is it a fact that the British Federation of Traders’ Association have 
written on this question to the Calcutta U. K. Conference, which represent the 
shipping interests in Eastern Waters, and that they have been informed by 
the Conference of their inability to adopt a simpler and more intelligible 
form ? 

(d) If so, will Government be pleased to state whether they intend moving 
the Calcutta U. K. Confere nee to alter the present form so as to make it a 
uniform, simple and intelligible document 1 

The Honourable Sir GEOFFREY CORBETT : The answer to parts 
(b) and (c) of the question is in the affirmative. 

As regards parts (a) and (d), the Carriage of Goods by Sea Act, 192.5, does 
not require that there should be a uniform form of Bill of Lading. Section 4 
of the Act only provides that a Bill of Lading shall contain an express state- 
ment that it is to have effect subject to the provisions of the Rules in the 
Schedule as apphed by the Act ; and the “ clause paramount ” stamped across 
Bills of Lading fulfils the requirements of the law. 

Recently, however, the Government have been asked by the Bombay 
MiUowners’ Association nnd by the Federation of Indian Chambers of Com- 
merce to ti^e steps which would lead to the adoption of a uniform Bill of Lad- 
ing in the Eastern Trade. The Government are considering whether any action 
can usefully be taken by them. 

APPOUmUEDT OP AN INDIAN AS LeADE® OP THE INDIAN DELEGATION TO THE 
NEXT Session op the League op Nations. 

62, The Honourable Sib PHIROZE SETHNA : (a) Will Government 
be pleased to state why an Indian has again not been appointed leader of the 
Indian Delegation to the next session of the League of Nations, in spite of the 
Resolut ons passed in the Council of State recommending such appointment ? 

(b) Is it a fact that Government recommended action in accordance with 
the Resolutions, but the Secretary of State overruled such reciunmendat on ? 

The Honourable Mr. S. R. DAS : The decision to appoint Lord Lvtton 
as leader of the Delegation was reached after full consideration of all the re- 
levant circumstances, including the resolution to which the Honourable 
Member refers. 

Appointment op Indians as Assessors on the Statutory Commission 

on Refobms. 

63i The Honourable Sir PHIROZE SETHNA : (a) Has the attention 
of Government been drawn to the statement made by Sir Tej Bahadur Sapru 
in the course of an interview he gave to the Associated Press, namely : — 

“ I have heard from sources, which I cannot disregard as unielmble, that 
a scheme of having Indians as assessors (to the Statutory Com- 
mission) is being seriously entertained in high quarters ” ? 

(b) Will Government be pleased to state whether such a sebeme is being 
contemplated either by themselves or by the Secretary of State, and has it 
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been represented to tbem that the scheme is being viewed with disfavour by 
Indian public opinion ? 

The Honourable Mr. H. G. HAJG : (a) Government have seen news- 
paper reports of the statement. 

(b) Government are at present unable to make any announcement with 
regard to the composition of tlic Statutory Commission. They are aware that 
a suggestion of the nature referred to has ap})eared in the press and has been 
criticised in various quarters. 

NtTMBKR OK Indians in each ok the All-Indja Services for the Years 

1920 TO 1927. 

64. The Honourable Sir PHIROZE SETHNA : (a) Will Government 
be pleased to lay on the table a statement showing the number of Indians in 
each of the All-India Services for the years 1920, 1921, 1922, 1923, 1924, 1925, 
1926 and 1927 ? 

(6) What is the proportion reached in 1927 in each of these services between 
Indian and European officers ? 

The Honourable Mr. H. G. HAIG : A statement containing the infor- 
mation required by the Honourable Member is laid on the table. 
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Results of the Last Elections to the Legislative Assembly. 

66. The Honourable Sir PHIROZE SETHNA : Will Government 
be pleased to lay on the table a statement showing — 

(а) the name of each constituency of the Legislative Assembly ; 

(б) the number of voters registered on the electoral roll of each con- 

stituency ; 

(c) the namas of candidates who offered themselves for election to the 

Legislative Assembly in each constituency at the last election ; 

(d) the name of the political party, if any, to which each candidate 

declared himself to belong ; 

(e) the number of votes polled by each ; and 

if) the percentage of the voters who voted in each constituency to the 

total number of voters in each such constituency ? 

The Honourable Mr H. (t. HAIG : The Honourable Member is 
referred to the report on the results of the 1 926 elections, a copy of which is in 
the Library. Information as regards part (c) is available only in the case of 
Madras, and that relating to (rf) is not available. 

Reports from Provincial Governments regarding the Growth of 
Education and the Development of Representative Institutions. 

66. The Honourable Sir PHIROZE SETHNA : (a) Will Government 
be pleased to state whether, in view of the near appointment of the Statutory 
Commission and the matters which it will have to inquire into, they have 
called from Provincial Governments for reports on — 

(1) the growth of education ; 

(2) the development of representative institutions ; and 

(3) matters connected with (1) and (2), since the adoption of the 

reformed constitution ? 

(6) If not, do they intend co call for such reports ? 

The Honourable Mr. H. G. HAIG ; (a) The Government of India are 
engaged in the preparation of memoranda on the subjects to which the 
Honourable Member refers. For this purpose they po,ssess considerable 
material received from Local Governments. In the rase of education it is the 
practice to issue quinquemiially all-India review's of the progress of educat ion 
based on information specially supplied by Provincial Governments. The n e xt 
review is due to issue in 1928. 

(6) It is not intended at present to refer to Local Governments unless the 
available information is found to be inadequate. 

Views of the Home Government on the Findings of the Indian Auxiliary 
and Territorial Forces Committee, 

* 67. The Honourable Sir PHIROZE SETHNA : (o) Has the attention 
of Gkivemment been drawn to the reply given in the House of Commons by the 
Under Secretary of State on July 29th that the views of the Home Government 
on the findings pf the Auxiliary and Tenitorial Forces Committee have been 
co mm u n icated to the Government of India ? 


* For answer to this question, see answer to Question No. 8. 
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(b) When were those views received by the Government of India ? 

(c) Wh^i will the deioiBion of the Government be made public ? 


Proposed India House in London. 

68. The Honourable Sir PHIROZE SETHNA: 

(a) Has the lease for the site for the India House to be erected in 
London been completed ? 

(6) What is the jjeriod of lease and the annual rent ? 

(r;) Will Govo uineut be pleased to lay the plans of the India House On 
the table ? 

(d) Are any features of Indian Architecture to be introduced in the 
building ? 

(e) How soon is the building likely to be completed ? 

The Honourable Sir GEOFFREY CORBETT : (a) The Government 
have had no intimation yet from the High Commissioner of the completion of 
the lease. 

(b) The lease would be for 999 years and the ultimate rent of the site 
.£6,000 per annum. For the first 12 months from the commencement of the 
lease there would be a paper corn rent and the rent for the second and third 
years would be half the ultimate rent. 

(c) The final plans have not yet been received, but when they are received, 
I shall be very glad to show them to the Honourable Member and to any other 
Honourable Members who may be interested. 

(d) The London County Council requires that the exterior should be in 
harmony with the neighbouring buildings, and apart from small decorative 
features it will not be possible to make it representative of any Indian style. 
The Architect. h{)wev<.'r, is endeavouring to give the interior a marked Indian 
character. It is also propo.sed to <iecorate the main hall with freH(‘oes painted 
by Indian artists and, if funds permit, the dome also and the (ieilings of the 
important room-s. Indian timber will be used, .so far as possible, for panelling, 
flooring and furniture. Indian niarble will also bo u.sed. and will be worked 
in India before shipment to England. During the pa.st few months the High 
Commissioner and the Arcihitect have been assisted by an Advisory Committee 
-of members of the Indian Legislature in England, and I understand that this 
Committee has examined and approved all the plans and has given much 
valuable advice. 

(e) It is not anticipated that the building will be completed before 1930, 
hut it is hoped to have it ready for occupation in 1929. 

The Honottrable Sib PHIROZE SETHNA : Will the rent of £6,000 

S 5r _ annum be uniform after the third year, as T understand the Honourable 
ember to say ? 

The Honourable Sir GEOFFREY CORBETT : Yes, Sir. 

The Honourable Sir PHIROZE SETHNA : Will the building juet 
suffice for the offices of the High Commissioner and the Trade Ckoninis- 
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Stoner, <« mU there be any portion available for letting to the public ? And if 
the lattw, will it be let in preference to Indian businesses and Indian firms ? 

The Honourable SIr GEOFFREY CORBETT : I do not expect that 
any portion of it will be available for letting out ; it will be fully occupied by 
the High Commissioner and the Indian Trade Commissioner and their 
staffs. 

PuROHASE OF PaINTS AND DrY CoLOlIR.S BY THE EaST INDIAN RAILWAY. 

69. The Honourable Sir PHIROZE SETHNA : (a) Has the attention 
of Government been drawn to a letter, published in the issue of Forward 
of June 25th, 1927, wherein it is stated that, in spite of much lower quota- 
tions by Indian manufacturers, the East Indian Railway has accepted tenders 
of European manufacturers and importers in respect of paints and dry colours 
at about 50% higher rates ? 

(b) Has any action been taken by Government in regard thereto and, if 
so, what ? 

(c) Is it a fact that the paints and dry colours required have to be in- 
accordance with the Indian Stores Department specification ? 

(d) Have Indian manufacturers supplied to the same Railway such 
paints and dry colours under the condition mentioned in (c), and is it 
a fact that the Railway has had no cause for complaint in regard to sued 
goods supplied by them ? 

(e) Is it a fact that the Indian Stores Department purchase such paints and 
dry colours almost exclusively from Indian manufacturers and that the goods 
tendered are, as a rule, approved of and passed by their Controller of Inspec- 
tion ? 

(/) Is it also a fact that the Army Department purchase paints and dry 
colours almost exclusively from Indian manufacturers ? 

The Honourable Sir GEOFFREY CORBETT : (o) and (b). Govern- 
ment have seen the letter mentioned. They obtained a report from the 
Agent of the East Indian Railway, and the Financial Commissioner, Railways, 
also looked into the matter during a recent visit to Calcutta. It was found 
that the Tender Committee of the East Indian Railway rejected the lowest 
tender for lamp black, Prussian blue, ultramarine blue, Venetian red and bath 
enamel green because the firm tendering was not on the list of the Indian 
Stores Department as a supplier of paints, and in accordance v'ith the recog- 
nised procedure, their tender was in consequence not considered. The tenders 
of another fira, which were lower than those accepted, were also rejected 
because it had recently been found net essary to reject supplies from this firm. 
The lowest tender for white lead was also rejected because the firm was not 
known to the East Indian Railw'ay Administration or to the Controller of 
Purchases of the Indian Stores Department. 

(c) Paints and dry colours arc required to be in accordance with the 
Indian Stores Department specification or the specifications in force on the 
ordering railways which are generally very similar. 

(d) Indian fi!rms have supplied such paints and dry colours and in manv 
cases there has been no cause for complaint. . 



688 COUNCII. OF STATE. [30th AT70. 1927. 

(e) I understand thskt practically all the paints and dry colours, for wMch 
contracts have been placed by the Indian Stores Department for supply 
during the current financial year, are of Indian manufacture. 

(/) Yes. 

Testing of the Supplies of Paints Tendered by European Manufacturers 

TO THE East Indian Railway at the Government Test House at 

Alipore. 

70. The Honourable Sir PHIROZE SETHNA : Have the supplies 
of paints tendered by European manufacturers to the East Indian Railway, 
referred to in the issue of Forward of 26th June, 1927, been tested at the 
Government Test House at Alipore ? 

The Honourable Sir GEOFFREY CORBETT ; Three items have been 
tested at Alipore. The other three were for very small quantities and the 
cost of testing was not considered justifiable. 

The Honourable Sir PHIROZE SETHNA : \Miat was the result in 
the case of the three that were tested ? 

The Honourable Sir GEOFFREY CORBETT : I am afraid I cannot 
say without notice. 

Purchase op Stores for Government Railways through the Indian 

Stores Department. 

71. The Honourable Sir PHIROZE SETHNA : Is there any reason 
why Government Railways do not make use of the Indian Stores Department 
by purchasing through it as much as possible of their requirements ? 

The Honourable Sir GEOFFREY CORBETT ; Government railways 
do make use of the Indian Stores Department for the purchase of a consider- 
able portion of their requirements. I would refer the Honourable Member 
to the speech made by the 'Honourable Sir Charles Innes, in the Legislative 
Assembly, on 24th February last, in which the policy of the Government with 
regard to purchase of material for railways by the Indian Stores Department 
is described. In the year 1926-27. the purchases for State-owmed railways 
through the Indian Stores Department amounted to about Rs. 751 lakhs 
which is more than double the figure for the previous financial year. 

Fixing by the East Indian Railway of Lump Sums for Deposits on 
Tenders for Rs. 10,(K)0 and over. 

72. The Honourable Sir PHIROZE SETHNA : (o) Is it a fact that 
the East Indian Railway asks its tenderers, in case of tenders of Rs. 10,000 and 
diver, tt> put in a deposit of 2 per cent, of their tendered amounts 1 

(&) 1b it a fact that information regarding amounts of deposits is 
obtained by rival tenderers from the Railway Office ? 

(c) Do Government propose to instruct the Railway Company to fix lump 
sums for de] osits on tenders which are for Rs. 10,000 and over ? 

The Honourable Sib GEOFFREY CORBETT : (a) Under the present 
rules, the East Indian Railway Administration asks for a deposit of Rs. 200 
when the amount of the tender exceeds Rs. 5,000 and does not exceed 
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Eb. 10,000 ; and a further deposit of Rs. 100 for each additiona Rs. 6,000 
or portion of Rs. 5,000. 

(6) and (c). The Railway administration have received no evidence that 
information regarding the amounts of deposits has been obtained by rival 
tenderers from the railway office, but they recognise the danger to which the 
Honourable Member has drawn attention and are reconsidering the matter. 
In doing so they propose to consider the suggestion put forward by the 
Honourable Member in part (c) of his question. 

Dei^ays in payment to Firms of Bills dub to them by the East Indian 

Railway. 

73. The Honourable Sir PHIROZE SETHNA : Have complaints 
been received from some Calcutta firms of the delay in receiving payment 
of their bills, or return of their earnest money and deposits in the case of 
unsucc^essful tenderers from the East Indian Railway ? 

The Honourable Sir GEOFFREY CORBETT : The Railway Board 
have received a copy of one letter from a firm in Calcutta to the Agent of the 
East Indian Railway complaining of delays in pa)anent, and another firm 
also mentioned the matter to the Financial Commissioner of Railways when 
he was recently in Calcutta. The Financial Commissioner ascertained that 
delays were not general, but asked the Chief Accounts Officer of the Ea .t 
Indian Railway to examine the procedure and make such alterations as may 
be found to be needed to secure that payments are made as expeditiously 
as possible. 

Improvement in the Administration op the Stores Department of the 
East Indian Railway. 

74. The Honourable Sir PHIROZE SETHNA : Is the Railway 
Board satisfied with the present working of the Stores Department of the 
East Indian Railway ? 

The Honourable Sir GEOFFREY CORBETT : The position is* much 
better than it was two years ago, but is .still not entirely satisfactory and 
special measurers have been undertaken to eff 'ct further improvement. 

Rule ioli.owed by the Eastern Cenoal Railway in regard to the 

PuROH IlSe of Paints. 

75. The Honourable Sir PHIROZE SETHNA : (a) Will (.Jovern- 
ment state Avhat is the rule followed by the Eastern Bengal Railway in regard 
to the purchase of paints ? 

(6) Is it a fact that tenders were invited by this Railway for the whole 
year for paints of the value of only about Rs. 60,000 ? 

(c) Is it a fact : 

(i) that quantities of the value of between one and a half to two lacs 

were purchased without any tenders from certain firms ; 

(ii) that none of these firms was an Indian firm ; and 

(m) that manufacturers in India of these paints were not invited to quot<- 
their prices for the same 1 
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The Honourable Sir GEOFFREY CORBETT : (o> Piin^ases are 
made either by tender or by asking selected firms to quote prices. In the 
latter case the lowest price quoted is accepted provided it is not higher than 
the prevailing market price. 

(6) Yes. 

(c) (t) Paint to the value of about Rs. 75,000 has been purchased since 
January, 1927, from selected firms without a general call for tenders. 

(it) and (in). One of the selected firms was an Indian firm. 

Purchase of Paints by the Eastern Bengal Railway. 

76. The Honourable Sib PHIROZE SETHNA : Will Government 
be pleased to state : 

(flf.) Whether public tenders were invited by the Eastern Bengal Rail- 
way for the following items of paints : 

Paint White Zinc Genuine Stiff and Ready Mixed ; 

Paint White Load Genuine Stiff and Ready Mixed ; 

Paint Purple Brown to Eastern Bengal Railway Standard Shade Ready 

Mixed : 

Paint White Enamel ; and 

Paint Red Lead Dry ; 

(6) If not, why not ? 

(c) (i) the names of the firms from whom the purchases were made ; 

(it) the quantity and value of the above paints agreed to be purchased 
during the current year ; 

(ni) the stipulatums made regarding the quality of these paints ; 

(d) whether any tests have been carried out at the Government Test 
House, Alipore, of such paints ; and 

(e) why such purchases were not made by the Eastern Bengal Railway 
either (1) by inviting public tenders, or (2) through the Indian Stores Depart- 
ment ? 

The Honourable Sir GEOFFREY CORBETT ; (a) No. 

(b) and (e). Because of the procedure followed by the Eastern Bengal 
Railway which I have described in answer to part (a) of question No. 75. 

(c) (i) Messrs. Jessop and Company, Limited. 

„ Plummer Brothers and Company. 

„ Turner Morrison and Company. 

„ Shalimar Paint, Colour and Varnish Works, Limited. 

„ J. F. Madan and Company. 

„ R. Ingham Clark and Company, Limited. 

„ Hadfields, Limited. 

(ii) 1,680 cwtB. of paint and 486 gallons of enamel to the total value of 
over Rs. 78,000 have been purchased since January 1927. 
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(Hi) The paints are required to be genuine. 

(d) Samples of paints tendered are regularly sent to the Government 
Test House at Alipur, and only paints reported by the Test House as being 
genuine and satisfactory are accepted. 

Complaints regarding Paints purchased by the Eastern Bengal Bail- 
way. 

77. The Honourable Sir PHIROZE SETHNA : (o) Is it a fact that 
the Carriage and Wagons Department have made complaints in regard to 
some paints purchased by the Eastern Bengal Railway without inviting 
tenders and that the Stores Department have persisted in placing orders for 
the same paint with particular firms 1 

(6) Is it a fact that some of these firms are not dealers in paints ? 

The Honourable Sir GEOFFREY CORBETT : (a) No complaints 
have been received with regard to paints supplied during 1927, but complaints 
were received regarding the supply made by one firm during 1926, and the 
firm was not asked to quote for 1927 requirements. 

(6) The answer is in the negative. 

Protection for the Locomotive and Wagon Industries. 

78. The Honourable Sir PHIROZE SETHNA : (a) Have Gov- 

ernment directed the Tariff Board to frame any recommendations on the 
question of protection for the locomotive and wagon industries ? 

(ft) If so, have the Tariff Board made a report on the subject, and 
will Government be pleased to lay a cojiy on the table ? 

(c) If the answer to (a) is in the affirmative and the answer to the first 
part of (ft) is in the negative, when do Government expect such a report 
from the Tariff Board ? 

The Honourable Sir (SEOFFREY CORBETT: The Tariff Board 
have submitted a report regarding the. grant of protection to the manufacture 
of wagons and underframes under the terms of reference contained in the 
Government of India Resolution No. 260-T. (64), dated the 3rd April, 
1926. The report, is now under consideration and will be published as soon as 
possible. As regards locomotives, the Peninsular Locomotive Company, 
Limited, was the only company in India concerned with their manufacture. 
As this company has recently been acquired by Government it has become 
unnecessary for the Board to consider the question of granting protection to 
the locomotive industry. 

Issue op £5,000,000 Indian Treasury Bills. 

79. The Honourable Sm PHIROZE SETHNA : Will Govern- 
ment be pleased to state : — 

(») when they gave instructions for the issue of £5,000,000 Indian 
Treasury Bills ; and 

(u) for what rates were they issued, with the names of the parties 
to whom they were issued, and in what amounts t 

The Honourable Mr. A. C. McWATTERS : (t) Under section 28 (1) 
of the Gov^nment of India Act, tendem for Sterling Treasury Bills for £6 

macs n 
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million were called for by the Secretary of State in Council on the 22nd 
July 1927 for payment on the 29th. 

(it) The average discount rate of accepted tenders was £4-9-9 ’3d. per 
cent. Information regarding the names of parties and the amounts allotted 
to them is not available. 

OF Silver held in the United Kingdom on account of ’the Paper 

Currency Reserve. 

80. The Honourable Sir PHIROZE SETHNA : (a) Will Gov- 
ernment be pleased to state when they gave orders for the sale of silver 
which was held in the United Kingdom on account of the paper cur- 
rency reserve t 

(b) How much has been sold and at what rates ? 

(c) Which firm or firms of bullion dealers "were employed by Gov- 
ernment for the sale of this silver f 

The Honourable Mr. A. C. McWATTERS : The Government of India 
sold in July 1927 silver bullion amounting approximately to 9,200,000 fine 
ounces held in the Paper Currency Reserve in India. They regret they cannot 
give any further information. 

Number of Men in receipt op over Rs. 500 a month in the Telegraph 

Workshops in Calcutta. 


81. The Honourable Sir PHIROZE SETHNA : (o) Will Gov- 
ernment be pleased to state how many men are receiving more than 
Rs. 500 a month in the telegraph workshops in Calcutta ? 

(6) How many men are Indians by descent, and how many are 
statutory Indians 1 

(c) Are any steps taken to train Indians in this direction and, if so, 
what ? 

The Honourable Mr. A. C. McWATTERS : (a) Nine, including 
officiating incumbents. 

(b) Two are Indian by descent and two statutory Indians. 

(c) The matter is now under consideration of Government, and I am not 
in a position to state what steps are likely to be taken in the matter. 

Recruitment of Indians FOR Loco, and Workshop Posts on State Rail- 
ways. 

82 . The Honourable Sir PHIROZE SETHNA : (a) Will Gov- 
ernment be pleased to state whether orders have been given by them for 
the recruitment of Indians for Loco, and Workshop poets in State 
Railways in accordanee with the percentage recommended by the Lee 
Commission f 

(b) How do actual recruitments during 1926-27 compare with tiie 
percentage recommended f 

(c) What do Government intend to do to expedite the rate of 
Inaiamsation in this direction t 


The Honourable Sir GEOFFREY OORBETT : ( a ) I would refer the 
Honourable Member to tiie Railway Department Resolution No 2068 E 
dated 16th July 1926, stating that the Government of Ma 
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^commendation of the Lee Commission that existing facilities should be 
pressed forward as expeditiously as possible in order that recruitment in 
India may be advanced as soon as practicable up to 75 per cent, of the total 
number of vacancies in the Railway Department as a whole. The regulations 
for recruitment for the Mechanical Engineering and Transportation (Power) 
Departments — i.e., for Locomotive and Worlmhop posts — on State- worked 
Railways were published as an annexure to that Resolution. 

(6) Two appointments were made in 1926-27, one of which was an Indian. 
In addition 6 Indian apprentices have also been appointed. 

(c) A scheme has been introduced whereby Indian apprentices will be 
recruited and trained in this country for appointment to the superior Mechani- 
cal, Engineering and Transportation (Power) Departments of State Railways. 

System op Rttpee Tender for the Purchase op Government Stores. 

83. The Honourable Sir PHTllOZE SETHNA : (a) Will Gov- 
ernment be pleased to state when it is proposed to adopt the system of 
rupee tender for purchases of all Government departments ? 

(h) What is the progress made in this scheme and why has it been 
held up so long ? 

The Honourable Mr. A. C. McWATTERS : (a) It is not possible to 
state exactly when the 83 r 8 tem of rupee tender for purchase of Government 
stores will come into force. The Honourable member may, however, lesb 
assured that the system will be introduced at the earliest possible date. 

(b) A Committee has for some time past been engaged in redrafting the 
Stores Rules so as to give effect to this change of policy. The matters under 
consideration are far from simple and disposal of them has necessarily taken 
some time. 

The Honourable Sir PHIROZE SETHNA : A Departmental Com- 
mittee, I suppose ? 

The Honourable Mr. A. C. McWATTERS : Yes, Sir. 

Value op Stores purchased by the Railway Department through the 
Indian Stores Department. 

84. The Honourable Sir PHIROZE SETHNA : (o) Will Gov- 
ernment be pleased to state the value of stores purchased by the Railway 
Department of the Government through the Indian Stores Department 
during the last twelve months for which complete accounts are available ? 

(b) What percentage does this form of the total purchases by the 
State Railways ? 

(c) What steps have been taken to increase this percentage f 

The Honourable Sir GEOFFREY CORBETT : (a) The value of stores 
purchased for State-worked Railways by the Indian Stores Department in 
1926-27 amounted to Rs. 70,23,000. 

(b) 4-83 per cent, of the total purchases excluding the cost of such stores 
as coal, coke, stone, lime, ballast, etc. 

(e) Ag^ts of State-worked Railways have been instructed to make the 
fullest use of the Indian Stores Department as a purchasing agen^ in all 

c8’ 
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cases in which they consider that the Department’s services can advanti^oosly 
be utUised. During the last three years the purchases through that Depart' 
ment have grown from Es. 45,86,000 to Ks. 70,23,000. , 

The Honoubable Sib PHIROZE SETHNA : Have Government dis- 
covered that there are cases when the Agents could utilise the services of the 
In dian Stores Department and have not so utilised them ? 

The Honoubable Sib GEOFFREY CORBETT : I have no information, 
Sir. 

Basis of Calculation of the Anticipated Retubn adopted by the Rail- 
way Boabd in sanctioning Expenditube on Open Lines. 

85. The Honourable Sib PHIROZE SETHNA ; (a) Will Gov- 
ernment be pleased to state the basis of calculation of the anticipated return 
adopted b}* the Railway Board in sanctioning capital expenditure on open 
lines f 

(6) Do they calculate what return will be secured on the new expendi- 
ture ? 

(c) How is this calculation made with regard to extensions to work- 
shops 1 

(d) With reference to the statement in one of the papers, accom- 
panying the railway budget last year, that expenditure on a particular 
workshop is calculated to give 8 per cent, return, will Government be 
pleased to lay on the table details of how this calculation was made 1 

The Honourable Sib GEOFFREY CORBETT : (o) The basis is 

fully explained in the memorandum placed before the Standing Finance Com- 
mittee for Railways in November 1 925 — ride pages 32 and 33 of Volume II, No. 
4 of the Proceedings of the Committee. 

Yes. 

(c) By applying the general prineijdes enuneiate<l in the memorandum 
referred to and by taking into account the imjjortant factors that come into 
play in connection with proposals for the extension of workshops. 

(d) The Honourable Member refers, I think, to the scheme for remodelling 
the Kanchrapara workshops. The details of the anticipated economies which 
give a return of 8 per cent, on the estimated capital outlay involved are given 
in tlie Proc!ecdings of the Standing Finance Committee for Railways of January 
1926 (Volume II, No. 6, page 13). 

Numbeb of Beanches opened by the Impebial Bank. 

86, The Honoubable Sib PHIROZE SETHNA : (a) WiU Govern- 
ment be pleased to state how many Branches the Imperial Bank have 
opened till now in accordance with arrangements undertaken by them t 

(5) What is the amount of funds whioh each Branch is allowed to 
keep free of interest, and are any maxima and minima fixed t 

(c) Have Government asked the Bank to open Branches in certain 
places and has the Bank refused ? If so, at which places Y 

(d) What is the total increase in the number of Branches of all 
Banks in India other than the Imperial Bank dnee the Imperial Bank of 
India Act was passed Y 
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The Honourable Mr. A. C. McWATTERS : (a) The attention of the 
Honourable Member is invited to paragra[)h 29 of the Report of the Controller 
of the Currency for 1926-27. 

(6) There is no separate limit for individual branches. The Government 
keep all their balances free of interest with the Bartk as a whole under the 
agreement. 

(c) The answer to the first part is in the negative. The second part does 
not arise. 

(d) The information is being collected and will be supplied to the Honour- 
able Member. 

Safeguarding op the Interests op Indians in East Africa. 

87. The Honourable Sir PHIROZE SETHXA : What sugges- 
tions, if any, have Government received with regard to the appointment of 
an Agent or a Sub-Agent in East Africa for safeguarding the interests of 
Indian residents there and what negotiations with the Bast African Govern- 
ment have taken place on the subject ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
The Government of India have received no formal suggestion to appoint an 
agent in East Africa, but they themselves have considered the matter from time 
to time and do not propose to proceed further with it until experience has 
been gained of the appointment recently made by them in South Africa. No 
negotiations on the subject have taken place between the Government of India 
and the Kenya Government. 

Purchase for the Army op Plot No. 8 on the Back Bay Scheme. 

88. The Honourable Sir PHIROZE SETHNA : Will Govern- 
ment be pleased to state : — 

(а) whether the Development Department of Bombay have asked 

them to take over for the Army, Plot No. 8, which has been 

prepared for them on the Back Bay Scheme ; 

(б) if so, what are the difficulties pointed out by the Government 

of India in taking over this plot ; 

(c) when do Government expect to take it over ; 

(d) what is the amount which Government will pay and under which 

head in the Army estimates will this amount appear ; and 

(e) has this matter been placed before the Standing Finance Com- 

mittee T 

His Excellency the COMMANDER-in-CHIEF : (o) It has been 
agreed between the Government of India and the Government of Bombay 
that Plot No. 8 will be taken over as soon as it is ready. 

(6) The Government of India have pointed out no difficulties. 

(c) As soon as it is in a fit condition for use by the military authorities 
and properly levelled for purposes of surface drainage. 

(d) The estimated amount is about Rs. 230 lakhs. The sum due to the 
Government of Bombay will be adjusted in that Government’s loan account as 
a repayment of loans outstanding in the Provincial Loans Account, which 
il a civil head. 
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(e) No ; transactions of this kind are not by custom placed before the 
Committee. 

Taxation op the Imposts op Japanese Textile Goods into India. 

89. The Honoubable Sib PHIROZE SETHNA : (a) Will Gov- 
ernment be pleased to state whether any representation has been received 
from His Majesty’s Government by them with regard to the reoonmenda- 
tion of the Indian Textile Board involving the proposal for taxing the 
imports of Japanese textile goods into India ? 

(b) If so, will Government be pleased to lay a copy on the table or 
communicate to this House the gist of such representation and any reply 
which may have been given by the Government of India ? 

The Honoubable Sib GEOFFREY CORBETT : (a) N , Sir. 

(6) Does not arise. 

PuBCHASE OP Wagons and Locomotives. 

90. The Honoubable Sib PHIROZE SETHNA : (a) Will Gov- 
ernment be pleased 1o state whether they have received a letter from the 
Indian Merchants Chamber asking for particulars as to the purcha.se of 
wagons and locomotives during the last few years ? 

(b) What is the date of this letter ? 

(c) Has any reply been sent ? If so, will Government be pleased to 
place a copy on the table ? 

(d) If no reply has been sent, will Government .say when they propose 
to reply ? 

The Honourable Sib GEOFFREY CORBETT ; (a) Yes. 

(b) 14th April, 1927. 

(c) No reply has yet been sent. 

(d) A report has recently been received from the Tariff Board in which 

the purchase of wagons by the Railway Board is 
discussed. A reply will be sent to the letter from the 
Indian Merchants’ Chamber, as soon as it is possible to publish the Board’s 
Report. 

Value op Books imported into India. 

91. The Honourable Sib PHIROZE SETHNA : Do the. Customs 
authorities keep particulars of the value of books imported into India under 
classifications, such ns : 

(i) school and college books, 

(«) literary, scientific and other- kinds, and 
(in) novels ? 

The Honourable Mb. A. C. Me WATTERS: The answer is in the 
negative. 

Promotion op Suitable Muslims from the Provincial Services to the 

All-India Services. 

92. The Honourable Mr. MAIOIOOD SUHRAWARDY : (a) Will 
the Government be pleased to state the approximate praiod by which it 
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proposes to reach the proportions recommended by the Lee Commission in the 
iUl-Indis Services, by promotions from the Provincial Service 1 

(6) Will the Government be pleased to state whether it considered the 
expediency of appointing suitable Muslims in the All-India Services, by pro- 
motions from the Provincial Services, if for any reasons the number of Mu^iins 
appearing in and passing the simultaneous competitive examinations held in 
India England be not up to the mark in any of the Provinces 1 

The Honourable Mb. H. G. HAIG : (a) In the Indian Service of 
Engineers the system of allotting 20 per cent, of the recruitment to officers 
promoted from the Provincial Service, as reconunended by the Lee Commission, 
has been introduced. In the Indian Forest Service no definite proportion of 
recruitment by promotion was reconunended, but steps are being taken to 
increase the number of such promotions on a systematic basis. In regard 
to the Indian Civil Service and Indian Police Service the accepted system is 
to make promotions to what are usually called listed posts and the principles 
to govern the rate of increase in the number of listed posts up to the proportion 
recommended by the Lee Commission are at the moment under careful con- 
sideration. 

(6) As I informed the Honourable Member on the 6th March last in reply 
to part (iv) of his question No. 116, efficiency is the guiding principle in 
making promotions from a Provincial to an all-India Service. The repre- 
sentation of minority communities is secured by the reservation of vacancies 
for direct recruitment, and Government will not be prepared to give weight 
to communal considerations when it is a question of making promotions. 

Report of the Indian Sandhurst Committee. 

93. The Honourable Mr. MAHMOOD SUHRAWARDY ; (o) Do 
the Government propose to publish the full unanimous report of the Indian 
Sandhurst Committee ? 

(6) Do the Government of India propose to give immediate effect to 
the recommendations made in the said Report ? 

(c) If so, will the Government be pleased to state what steps have been 
taken in this direction ? 

(d) Has the attention of the Government been drawn to the minutes of the 
proceedings of the public meeting, on this subject, held in Bombay on the 5th of 
August, 1927, which was published in the papers 1 

His Excellency the COMMANDER-in-CHIEF : (a) The Govern- 
ment published the Committee’s report, at the beginning of April 1927. 

(b) and (c). No statement of policy can be made and no action can be 
taken in connexion with the report at the present stage. 

(d) Government have seen reports of the meeting. 

Recommendations op the Indian Taxation Enquiry Committee. 

94. The Honourable Mb. MAHMOOD SUHRAWARDY : (a) WiU 
the Government be pleased to state the reasons for delaying in giving effect to 
the recommendations of the Indian Taxation Enquiry Committee ? 
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(6) Will the Government be pleased to state what steps, if any, have been 
taken to expedite the matter ? 

The Honourable Mb. A. C. McWATTERS : (a). (1) The Government 
of India are not directly concerned with most of the recommendations relating 
to local taxation and the financial relations between local authorities and Pro- 
vincial Governments. In July 1926, Provincial Governments were requested 
to consider these recommendations and to inform the Government of India 
in due course what action they proposed to take thereon. Reports from five of 
the Provinces are still due and one of them has stated in reply to a reminder 
that the report is under detailed discussion by the Departments concern^ and 
that it is impossible to promise an early reply. 

(2) On most of the recommendations relating to Provincial taxation, 
tilie (^vemment of India have come to provisional conclusions and have re- 
quested Provincial Glovemments to indicate to them their views or decisions 
in due course. Several of the Provincial Grovemments have sent their replies. 
The others have been reminded periodically. 

(3) In respect of central taxation, the recommendations of the Committee 
have been receiving the close attention of the Government, who have come 
to definite conclusions on most of the points. As the Honourable Member is 
aware, efiect has been given to some of the recommendations in the Budgets of 
1926-27 and 1927-28. The cotton excise duty and the export duty on 
tea have been abolished and the import duty on motor cars and tyres has 
been reduced. The proposal to abolish the export duty on hides was rejected 
in another place, '^e question of readjustments in the Meston Settlement 
was discussed at the Conference of Financial Representatives held in November 
1926, and Provincial Governments will shortly be addressed on the detailed 
proposals. 

(b) The Honourable Member will observe that the report is being dealt 
with expeditiously. The proposals, however, require detailed investigation, 
which cannot be completed within a short time, particularly as the great 
majority involve lengthy discussions with Provincial Governments. The 
majority of the proposals moreover do not call for immediate action, but 
rather suggest a policy to be pursued over a series of years. 

Prevention of Scurrilous Attacks on the Religion of the Mussalmans. 

96. The Honourable Mr. MAHMOOD SUHRAWARDY : (o) Has 
the attention of the Government been drawn to the resolutions passed at public 
meetings by Mussalmans all over India and in London, regarding the judgment 
in the Rangila Rasul case in the Punjab 1 

(b) Will the Gk>vemment be pleased to state what action they propose 
to take against such scurrilous attacks on the religion of the Mussalmans 1 

(c) Will the Government be pleased to state if they propose to amend the 
present law, so as to cover cases like the RangUa Rasul ? 

The Honourable' Mr. H. G. HAIG: (o) Government have smb the 
resolutions referred to. 

(b) and (c). Government are introducing a Bill this session with the object 
of strengthening the law against insults to religion. 
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The Honourable Mb. M. SUHRAWARDY : Sir, is it a fact that ac- 
cording to the recent judgment delivered by the Acting Chief Justice of the 
Punjab High Court, the Honourable Mr. Justice Broadway, the decision of the 
Honourable Mr. Justice Dalip Singh is an obiter dictum and it remains a dead 
letter in the Law Report now, inasmuch as the ruling of the Allahabad High 
Court is afltened by Mr. Justice Broadway ? 

The Honourable the PRESIDENT : That is a matter of opinion on 
which the Hoi\ourable Member cannot ask a question. 

APPOINTMENT OF THE HONOURABLE SIR DINSHAW WACHA TO 

THE LIBRARY COMMITTEE. 

The Honourable the PRESIDENT : I have to announce to the 
Council that I have appointed the Honourable Sir Dinshaw Wacha to the 
Library Committee in the vacancy caused by the resignation of Mr. K. C. Roy 
from the Council. 

CONGRATULATIONS TO MEMBERS WHO HAVE RECEIVED 

HONOURS. 

The Honourable the PRESIDENT : Honourable Members will ex- 
pect me to take an early opportunity to refer to those of our colleagues who 
have received honours since we last met. I am sorry that the Honourable 
Sir Manmohandas Ramji is not here to-day, but he will no doubt read what 
I say, and 1 think we can assure him of the great pleasure afiorded to us by the 
inclusion of his name in the list of new Knights created on the birthday of His 
Majesty the King Emperor, and I tender to him our sincere, and I am sure I 
may say our unanimous, congratulations. 

The Honourable Sir Geoffrey Corbett's honour was conferred on him in 
respect of eminent public services rendered before he became a Member of this 
Council. Nevertheless that does not diminish our pleasure in the Knighthood 
which he has received, and in congratulating him on it we venture to share 
collectively in the honour which has been conferred upon him individually. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) : 
Sir, I am very grateful to you for the kind words you have spoken and for the 
way in which they have been received by this House. I will only say that 
it will always be a happy memory that I received this honour for work 
done under the leadership of the Leader of this House and in the company of 
another Honourable Member. 

BILLS PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE 

TABLE. 

SB^ETARY OP the COUNCIL : Sir, in accordance with Rule 25 of 
the Indian Legislative Rules, I lay on the table copies of a Bill to amend the 
Indian Bar Councils Act, 1926, for certain purposes, a Bill further to amend the 
. IniRan Merchant Shipping Act, 1923, a Bill to repeal and amend certain pro- 
vi^ns of the Indian Criminal Law Amendment Act, 1908, and the Code of 
Criminal Procedure, 1898, a Bilf further to amend the Indian Divorce Aot for 
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A certain purpose, and of a Bill to repeal certain enactments, which Bills wm« 
passed by the Legislative Assembly at its meetings held on the 18th, 22nd and 
24th August, 1927. 

EEPORTS OF THE JOINT COMMITTEES ON THE GOLD STANDARD 
AND RESERVE BANK OF INDIA BILL AND THE IMPERIAL 
BANK OF INDIA (AMENDMENT) BILL LAID ON THE TABLE. 

SECRETARY or the COUNCIL : Sir, I lay on the table the reports 
of the Joint Committees on the Bill to establish a gold standard currency for 
British India, and constitute a Reserve Bank of India and on the Bill further 
to amend the Imperial Bank of India Act, 1920, for certain purposes. 

GOVERNOR GENERAL’S ASSENT TO BILLS. 

SECRETARY op the COUNCIL : Sir, information has been received 
that His Excellency the Governor General has been pleased to grant his assent 
to the following Bills : 

The Indian Limitation (Amendment) Act, 1927. 

The Indian Registration (Amendment) Act, 1927. 

The Steel Industry (Protection) Act, 1927. 

The Currency Act, 1927. 

The Indian Finance Act, 1927. 

The Indian Limitation (Second Amendment) Act, 1927. 

The Sea Customs (Amendment) Act, 1927. 

The Provident Funds (Amendment) Act, 1927, 

The Madras Salt (Amendment) Act, 1927. 

The Repealing and Amending Act, 1927. 


INDIAN LIGHTHOUSE BILL. 

Pbesentation of the report of the Joint Committee. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) : 
Sir, I beg to present the Report of the Joint Committee on the Bill to consoli- 
date and amend the law relating to the provision, maintenance and contro’ of 
lighthouses by the Government in British India. 


INDIAN SUCCESSION (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I move for leave 
to introduce a Bill further to amend the Indian Succession Act, 1925, and the 
Married Women’s Property Act, 1874. 

This Bill deals with sections’ 223 and 236 of the Succession Act, 1925. 
Under those sections probate or letters of administration cannot be granted to 
a married woman if the deceased was a Christian without the consent oi her 
husband. This rule was based on the old English law, as it stood at the time 
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these sections were originally enacted in the Act of 1865. Since then the 
English law has been considerably changed and at the present moment in 
England it is not necessary that a married woman should have the consent of 
her husband. The Bill proposes to bring the law here into conformity with 
the law in England. The amendment of the Married Women’s Property Act 
proposed by clause 3 of the Bill is also with a view to bring the Indian law into 
conformity with the present English law. 

Sir, I move. 

The motion was adopted. 

The Honourable Mk. S. R. DAS : Sir, I introduce the Bill. 

INDIAN LIMITATION (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I move for kave 
to introduce a Bill further to amend the Indian Limitation Act, 1908. 

This Bill is introduced in pursuance of certain recommendations of the 
Civil Justice Committee and it deals with section 10 and articles 133 and 134 
of the Limitation Act. Section 10, as Hcmourable Members aer probably aware 
provides that no suit for certain purpo.ses against a trustee of a specific trust is 
barred by limitation by any len^h of time. The Privy Council have decided 
that this section does not api)ly to managers of Hindu or Muhammadan endow- 
ments and the object of the Bill is to make the section applicable to such endow- 
ments. As to the two articles, 1 33 and 134. there has been a c onflict of decision 
as to when the period of limitation begins under section 134 and the Bill pro- 
poses to set that conflict at rest. The Bill also proposes to reduce the period 
of limitation under article 1 33 to three years ; (it is 1 2 years now) — the reason 
for that being that it deals wdth moveable properties and not immoveable 
properties. The Bill also is intended to make it clear that these two articles, 
133 and 134, apply to Hindu and Muhammadan endowments. 

Sir, I move. 

The motion was adopted. 

The Honourable Mr. S. R. DAS : Sir. I introduce the Bill. 

ASSAM LABOUR AND EMIGRATION (AMENDMENT) BILL. 

The Honourable Mr. A. C. MeWATTERS (Industries and Labour Secre- 
tary) : Sir. I move for leave to introduce a Bill further to amend the Assam 
Labour and Emigration Act, 1901, for certain purposes. 

At this stage, Sir, I need not say more than a few words about this Bill 
which is of a purely formal character. Its object is simply to regularise the 
collection of cesses from employers under the Assam Labour and Emigration 
Act for the purposes of the Assam Labour Board. Owing to the somewhat 
peculiar wording of the Act of 1901, some doubt has been thrown on whether 
these c^scs are being legally collected or not. They have in fact been collected 
ever since 1915. That is the sole object of the Bill. 

Sir, I move. 

The motion was adopted. 

The Honourable Mr. A. C. MeWATTERS : Sir, I introduce the Bill, 



BODIES CORPORATE (JOINT OWNERSfflP) BILL. 

The Honourable Me. S. R. DAS (Law Member) : Sir, I move for 
leave to introduce a Bill to enable bodies corporate to hold property in joint 
ownership. 

This Bill is introduced with a view to remove a defect in the law. Under 
the Indian Securities Act, 1920, when a Government security is held by two 
persons, it is provided that, on the death of one, the survivor becomes entitled 
to it. But a difficulty has arisen, when a Government security is held by an 
individual and a corporate body or by two corporate bodies, 'as to what happens 
if there is dissolution of one of the corporate bodies ; because the question has 
arisen whether dissolution of a corporate body really amounts to death. The 
Bill is intended to make that clear and, following the English Act on the subject — 
the English Bodies Corporate (JointTenancy) Act, 1899 — it is proposed now to 
enact that not only securities but properties may be held by tw’o corporate 
bodies or by an individual and a corporate body, in which case on the disso- 
lution of the corporate body, the survivor, the other joint owner, would 
be entitled to the whole of that property or security. 

Sir, I move. 

The motion was adopted. 

The Honourable Mr. S. R. DAS : Sir, I introduce the Bill. 

PRESIDENCY-TOWNS INSOLVENCY (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I move for 
leave to introduce a Bill further to amend the Presidency-towns Insolvency 
Act, 1909, for certain purposes. 

The object of this Bill is set out very fully in the Statement of Objects and 
Reasons and Ido not propose to take up the time of the House at this stage. 

I may mention that the real object of the Bill is to make clear a conflict of 
practice which has arisen between the different High Courts under section 
7 of the Presidency -towns Insolvency Act, and section 36 of that Act. 

The motion was adopted. 

The Honourable Mr. S. R. DAS : Sir, I introduce the BiU. 

INDIAN DIVORCE (SECOND AMENDMENT) BILL. 

The Honourable Mr. H. G. HAIG (Home Secretary) : Sir, I move 
for leave to introduce a Bill further to amend the Indian Divorce Act, for a 
certain purpose. 

This is a small Bill which is intended to remedy a certain anomaly which 
has recently come to light. Under the Indian Christian Marriage Act, 
a valid mamage can be contracted between a Christian and a non-Christian; 
but ^der the provisions of the Indian Divorce Act, as it stands at present, 
rdief CM be given 0 ^ where a petitioner professes the Christian religion. 
The object of this Bill is to put the non-Christian party to such a marriage on 
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exactly the same terms as the Christian party and to enable the non-Ch ristian 
party also to apply for relief. 

Sir, I move. 

The motion was adopted. 

The Honourable Mr. H. G. HAIG : Sir, I introduce the BiU. 


INSOLVENCY (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I move that 
the Bill further to amend the Presidency-towns Insolven’cy Act, 1909, and 
the Provincial Insolvency Act, 1920, for certain purposes, as passed by the 
Legislative Assembly, be taken into consideration. 

The object of this Bill is to prevent a debtor from repeatedly filing an 
application for adjudication without really any intention of proceeding with 
that application. What happens now is that a debtor who desires to prevent 
his creditors from suing him files his application for adjudication and there- 
after takes no further proceedings under that, and finally his application is 
dismissed by the Court. If he gets into trouble again he promptly files another 
application, holds up his creditors and waits till the application is again dis- 
missed. There have l)een oases where a debtor has followed this course more 
than three or four times, and the object of the Bill is to prevent a debtor from 
taking advantage of the present state of the law. 

Clause 2 of the Bill provides that a debtor, in respect of whom an order 
of adjudication, whether made under this Act or under the Provincial Insol- 
vency Act, has been annulled owing to his failure, to apply or to prosecute an 
application for his discharge, shall not be entitled to present an insolvency 
petition without the leave of the Court by which the order of adjudication 
was aiimilled. Such Court shall not grant leave unless it is satisfied either that 
the debtor was prevented by any reasonable cause from presenting or prose- 
cuting his application, as the case may be, or that the petition is founded on 
facts substantially different from those contained in the petition on which the 
order of adjudication was made. 

Clau.se 3 deals with the case where a debtor in his second application fails 
to refer to the fact that his previous application had been dismissed for default 
and the Court grants a second or a .subsequent application in ignorance of the 
fact that a previous application had been dismissed for default. It provides 
that the Court may of its own motion annul any adjudication made on the 
petition of a debtor who was, by reason of the provisions of sub- section ( 2 ) 
of section 14, not entitled to present such petition. 

Clauses 4 and 6 of this Bill are intended to amend the Provincial Insolvency 
Act on the same lines. 

Sir, I move. 

The motion was adopted. , 

Clauses 2, 3, 4 and 6 were added to the Bill. 

Clause 1 was added to the Bill. 
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The Title and Preamble were added to the Bill. 

The Honourable Mr. S. R. DAS ; Sir, I move that the Bill, as passed 
by the Legislative Assembly, be passed. 

The motion was adopted. 

STATEMENT OF BUSINESS. 

The Honoctrable Khan Bahadur Sir MUHAMMAD HABIBULLAH 
(Leader of the House) : Sir, the List of Business for to-morrow is already 
in the hands of Honourable Members. Thereafter I understand that 
you will fix our next meeting for Friday in this week. On that day 
motions will be made to consider and pass the Lighthouse Bill, on which the 
Joint Committee’s report was presented this morning, the Repealing Bill which 
was laid on the table to-day, and the Indian Succession Bill, the Indian 
Limitation BUI, the Bodies Corporate Bill and the Presidency-towns 
Insolvency Bill which were introduced to-day. The remaining official Bills 
introduced or laid on the table to-day will be proceeded with on Tuesday, 
the 6th September. 

The Council then adjourned till Eleven of the Clock on Wednesday, the 
Slst August, 1927. 
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The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 

RESOLUTION RE ESTABLISHMENT OF A SUPREME COURT. 

The Honourable Sir SANKARAN NAIR (Madras : Non-Muham- 
madan) ; I beg to move : — 

“ This Council recommends to the Governor General in Council to take early stops to 
secure that a Supreme C^urt is established in India with power — 

(a) to interpret and uphold the constitution ; 

(h) to act as a court of final criminal appeal against all sentences of death ; 

(c) to act as a revising court in specified serious cases ; 

(d) to hear civil appeals now heard by His Majesty’s Privy Council ; and 

(g) generally to carry out the work at present entrusted to His Majesty’s Privy 
C^'Ouncil ; 

provided that such court shall not affect His Majesty‘8 prerogative safeguarded in the 
constitutions of Canada, Australia and South Africa.” 

Let me say at once before proceeding further that under this Resolution it is 
not intended to affect any of the existing powers or privileges of the Privy 
Council, that is to say, that a litigant may appeal to the Privy Council if he likes, 
or, if this Supreme Court is established, he may appeal to the Supreme Court. 
But once he appeals to the Privy Council he cannot go to the Supreme Court, 
and if he carries his litigation to the Supreme Court he cannot appeal to the 
Privy Council. He can go either to the one or to the other, but he cannot go 
to both. That is in order to show that the existing jurisdiction of the Privy 
Council is in no way intended to be interfered with. 

Now, Sir, I come to the Resolution itself. Perhaps Honourable Members 
know that according to our law it is open to a litigant to appeal to the Privy 
Council in a certain class of civil cases ; that is to say, if the subject-matter is 
above Rs. 10.000 and if there is a difference of opinion between the first Court — 
the subordinate Court or the District Court — and the High Court and the High 
Court reverses the judgment of the subordinate Court or the District Court, 
then he is entitled to appeal to the Privy Council. The law recognises the fact 
that judgments where the High Court interferes with the judgment of the lower 
Court are judgments which may require further consideration, and it is for that 
further consideration that an appeal is provided for to the Privy Council. It 
is obvious, then, that when such an appeal is provided for to a higher court 
that should not be an illusory remedy. We must provide facilities for the 
litigant to appeal to a higher court. But what is the case now ? In by far the 
majority of cases when a litigant is entitled to go to the Privy Council, the 
man who has lost his appeal in the High Court, even when he is advised to go 
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to the Privy Council, very often finds he cannot go to the Privy Council, because 
it is at such a distance and the co^ is so very lieavy that he cannot go there. 
First of all, when he applies for leave, he finds that he has to pay security for the 
costs of the other side in the Privy Council which comes to thousands of 
rupees. Then he finds that he has to pay for the preparation of the record for 
the Privy Council, because their Lordships in their wisdom say that thhy will not 
look into the papers printed in the lower Court ; they must have papers specicdly 
printed for them. That also means thousands of rupees. And you know the 
lawyers in England. They are not like us. They want a large sum of money ; 
you have to pay them heavily. Therefore, you find that many a litigant is 
deterred, and we know it for a fact that in many a case in which a litigant ought to 
appeal to the Privy Council he finds that he cannot go there and he has to submit 
to the judgment in India. That is the case when he has lo.st the case in the High 
Court. The poor man cannot go to the Privy Council. But it is worse when the 
appellant is a rich man who appeals to the Privy Council. The respondent, his 
opponent, who has won in India finds he cannot a])pear to defend the case in 
the Privy Council on account of his poverty and he must leave it to the appellant 
to go on with the case and the case is heard, as we say in coiuts of law, ea- parte, 
i.e., with nobody to represent his side. The Privy Council have lamented over 
and over again that they have to hear the cases ex parte. The result is that he 
has got no advocate to present his case, and it may be that he loses it on that 
account. The Privy Council, therefore, is a Court which, I do not say, is 
intended to but is calculated to assist the rich as again.st the poor. Thus 
it assists the wealthy litigant as against the poor litigant. It keeps away the 
poor litigant from the final court of appeal and it assists the wealthy litigant to 
get the better of the poor litigant, to fight the poor litigant at a gre.at advantage. 
That is one reason for the establishment of a supreme court. If we abolish 
the Privy Council altogether and say that in no case shall a litigant go to it, that 
will be something, because we shall be placing the wealthy and the poor litigant 
on the same footing. As things stand now, the rich litigant gets a distinct 
advantage over the poor litigant. 

Now, Sir, I shall deal with another aspect of the case. I will now refer to 
a class of cases where a man is entitled to go to the Privy Council. I have told 
the Coimcil already that when there is a difference of opinion between the 
Court and the lower Court, then the litigant is entitled to go to the Privy Council, 
It is an extraordinary incident of the a^iinistration of criminal justice in India 
that even when a man is acquitted by the first Court after a full trial, the prose- 
cutor, i.e., the Government, is entitled to appeal to the High Court and he 
may be convicted by the High Court, he may be sentenced to death. But 
when he is sentenced to death, that judgment is final. He cannot go to the 
Privy Council : in a civil case he could, but in a criminal case, when he is condemn- 
ed to death, when he issentencedtobehanged, themanhasnoright togo to the 
privy Council. Their Lordships of the Privy Council say that they do not sit 
there as a court of criminal appeal, and they will not go into the evidence. 
That obviously is very unfair, I presume it requires no lengthy argument to* 
show that in cases like that, the man who is sentenced to death ought to be 
entitled to go to a higher Court. If there was a higher Court in India, then he 
could go there and submit his final appeal. Again, when a numis convicted b^ a. 
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major. ty of the Judges of the High Court he is not allowed to appeal to a higher 
Court. Very often when two Judges differin appeal, it is placed before a third 
Judge. Then the man may be sentenced to be hanged, and even though there is 
difference of op'nion among the High Court Judges, the man cannot go to the 
Privy Council. It is. obviously unfair. There are some friends here coming 
from Madras. They know that in a case three Judges, a Civilian Judge, a 
Barrister Judge and an Indian Judge came to the conclus on that a man 
was guilty and should be hanged, and he wa.s sentenced to be hanged, and there 
was another Indian Judge who thought that the prisoner ought to be acquitted. 
The Civilian and Barrister Judges and an Ind'an Judge took one view and 
another Ind'an Judge took a different view, and the Privy Council 

The Honourable Sir MANECKJI DADABHOY (Central Provinces ; 
Nominated Non-Official) : Will not the Supreme Court here be confronted 
with the same difficulty ? 

The Honourable Sir SANKARAN NAIR : No, not in a case like that. 
In this case the man went to the Privy Council because he could afford to do so, 
in fact he was able to telegraph the whole judgment to his lawyers in the 
Privy Council at a cost of thousands of rupees. Now, how many men of 
ordinary means can afford to go to the Privy Council ? Poor people cannot 
think of go'ng to the Privy Council. But 'f there is a Supreme Court sitting in 
Delhi, everybody, the poor as well as the rich, can appeal to that Court. The 
argument then is that justice is den edin the case of perhaps hundreds of men 
who are in a similar predicament and who have not the means of going to the 
Privy Council. The Privy Council do not go into evidence in all these criminal 
cases in appeal. I therefore submit. Sir. that there should be a Supreme 
Court here in Ind-a. In the late Imper’al Conference, they came to the con- 
clusion that on the quest on whether there should be an appeal to the Privy 
Council or not, the question ought to be determ ned by local opinion : that is to 
say, if the Dom'nions do not want it, then there should be no appeal to the Privy 
Council ; if these countries do want it, then there should be an appeal to the 
Privy Council. Th's view has been acted upon by the Privy Council in a 
certain case where they say : “ the constitution of the Empire is tending to 
develop in the direct' on with regard to final decision in the local adm-nistration 
of criminal justice.” So that the tendency is for the Privy Council more and 
more to refuse to take cognizance of criminal cases and leave it to the local 
administrations to settle the matter. I submit, therefore, it is absolutely 
necessary that we should have a court of final appeal here so that the cases of 
people who are condemned to death, and cannot go to the Privy Council at 
such great expense, may be heard and decided here. 

Then, Sir, there is another cla,s8 of cases, and it is an increasing class of cases. 
Over and over again the Privy Council have been saying in sedition cases that 
they cannot go into those cases at all, because they could not say whether a 
writing is seditious or not, and that it is not for them to say what the effect of a 
certain writing would be in India amongst the class of people who will read it. 
It is not for me to criticise their opinion which is final. For an illustration I would 
refer to the case against Mrs. Besant in Madras and also to the numerous cases 
from the Punjab. In Mrs. Besant’s case there have been writings which were 
chained as being seditious and Judges difiered. Some Judges said that some of 
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the articles which appeared in New India were seditious, while other High 
Court Judges held the opposite view ; and when the matter was taken to the 
Privy Council, they observed that they could not say what the effect of those 
writings would be on the local people here ; they could not say how the people 
here would be affected by such writings ; and they said that they must refuse to 
go into the matter. Now a Bill is pending before the other House, which 
punishes a man whose writing is calculated to insult or outrage the religious 
feelings of certain people, to create hatred between different classes. The 
Privy Council will not go into all those questions. That also would depend 
upon local circumstances, upon the environment here. For that purpose, the 
Privy Council is not the proper court, and we must have a Supreme Court here in 
India. That court could go into all these questions and see how far the writing 
complained of affects the people and to come to a proper conclusion. I submit, 
therefore, that for all these purposes it is very necessary that we should have a 
Supreme Court in India. 

Now, Sir, I have dealt with all the classes of cases which are not in effect 
decided by the Privy Council. Now what about the cases which are decided by 
the Privy Council ? Many of these cases deal with Hindu and Muhammadan 
law, and when I make any observations here, I trust 1 shall not be construed as 
being disrespectful having had myself to administer the law under the Privy 
Council, and by anything that I say I should not be deemed to convey any 
reflection, so far as I am concerned, upon their capacity and upon the correct- 
ness of their decisions in matters of Hindu and Muhammadan law. For that 
reason I shall not say anything myself but I shall quote what others have said. 
Take the case of the Hindu laWl' I will read a quotation from John D. Mayne, 
one of the most eminent of English barristers, who knows Hindu law, who 
has practised in courts in India, who has practised in the Privy Council and 
whose book is a text book in India referred to with respect by Judges and prac- 
titioners. I cannot read the whole of the chapter. Those who are curious to 
know it may read it. The opinion refers to the administration of Hindu law by 
the English Judges. The words are pertinent. It is a long chapter. This is 
what he says about the administration of Mitakshara law. 

“ The consequence was a. state of arreited progress, in which no voices were heard unless 
they came from the tomb. It was as if a German were to administer English law from the 
resources of a library furnished with Fleta, Glanville and Bracton and terminating with Lord 
Coke. 

That is Indian law administered by English Judges. That is the opinion 
of a practising lawyer who knows all about it. There is another man equally 
eminent, who is a jurist as well as a lawyer. He was a member of the Govern- 
ment of India 

The Honoukable Saiyid ALAY NABI (United Provinces West : Muham- 
madan) : May I ask the year in which it was published ? 

The Honotikable Sib SANKARAN NAIR; I remember studying it in 
1877 and it is repeated in the latest edition of 1926. It is edited by the Chief 
Justice of Madras. You may take it that that opinion was repeated from 1877 
to 1926, I was referring to the opinion of another jurist. He was the Law 
Member of the Government of India — Sir Henry Maine, it is a long .chapter 
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and I would not like to read the whole of it. It is Lecture No. 2 on Village 
Communities. He goes much further than Mayne. What he says is that 
English lawyers have imported . English notions into the administration of 
Hindu law. We know it well. They broke up the joint family system by 
importing into the administration of Hindu law the notions of individualism 
which characterise the whole of English law. They have broken up the social 
system. Then I shall refer to a judge. He was also one of the greatest of 
Sanskrit scholars. He belonged to the Civil Service. He was a Judge in 
Madras. His name is Burnell. He translated the well-kno'wn Hindu texts, 
the laws of Manu. This is what he says : 

“ As the text has l)epn so often referred to by the Courts in India and the ultimate Court 
of Appeal, the Privy Council in England, it might be expected that som*- useful help would 
be got from the law reports ; but this is not the case. Most of the cases decided are evi- 
dently wrongly decided and others really need no elucidation . the decision may be very 
able but (as an eminent writer has said) life is not long enough to study able demonstra- 
tions that the moon i? made of green cheese.’ I therefore do not refer to this branch of 
literature referring to Sanskrit taw.” 

He brushes aside the whole thing. Now, Sir, the question is not whether any 
decision of the Privy Council is right or wrong. Do the decisions inspire con- 
fidence among the experts ? If it is worth while I can refer to cases which have 
shocked Indian public opinion so far as the administration of Hindu law is 
concerned. 

There is another matter which I have put down in the Resolution. 
Under the reformed constitution there have been many disputes as to the 
respective functions of the executive Government and of the Legislature. 
Questions often arise. These questions are now settled by the executive 
Government. That is not fair. We ought to have a court here in order to 
settle all these questions. In the book written by Sir Frederick AVhyte, the late 
President of the I^egislative Assembly, and published by the Government of 
India, he points out that in all those cases where there are doubts about con- 
stitutional powers there have been courts to decide all those questions. I sub- 
mit, therefore, that it is w'ell to have a Supreme Court here in India in order 
to decide all these questions. 

Now there is only one more point to which I desire to refer. If there is a 
court here and it is optional to the litigant either to go to the Privy Council or 
the Supreme Coxirt, there wdll be no feeling of irritation, no feeling of annoy- 
ance. Everything will go on Avell. But if you say : “ No ” then the to is sure to 
be a feeding of irritation and annoyance among the people. The v w ill say that in 
the one department in which native ability is conspicuou-s, that is in the ad- 
ministration of justice we are denied the powers that have been justly given to us 
and there will be a feeling of sorene.ss. For that reason also it is desirable to 
have a Supreme Court. For all these reasons i would ask the Council to vote 
in favour of my Resolution. 

The Honourable Mr. H. G. HAIG : (Home Secretary). — Sir, the 
Resolution moved by my Honourable friend takes my mind back to the weather 
conditions which those of us who were in Simla a month ago were unfortunate 
enough to experi ence. In the pla- ns storms came and went, but long after they 
had passed away the clouds and rain incessantly surrounded the higher places. 
I do not wish to press the analogy too far, but I would like to remind the 
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Bouse that as long ago as Febniary 1925 in another place — I hardly venture 
to say a lower place— a Resolution with th's same object was moved. 
Streams of eloquence and legal learning descended and after the storm had 
passed away and the results were measured up, it was found that the Resolution 
was defeated by 56 votes to 15. I trust, Sir, that this Council will, when the 
results come to be measured up, record a similar conclusion. 

I feel, S'r, a certam disadvantage in dealing with a Resolution on a subject 
of this kind, moved by a distinguished lawyer who has himself been a Judge 
of the High Court, talking from his own experience about matters on wh'ch 
he is competent, and I am not competent, to express an op nion. My own 
official connection with a High Court has never extended beyond a perusal 
of the remarks that they were pleased to record on any judgments of mine which 
came before them when I was a Magistrate. Nevertheless, Sir, it seems to me 
that there are certa’n broad grounds of principle on wh’ch I may reasonably 
venture to oppose my Honourable friend’s suggestions. The objects of this 
Supreme Court appear to be three : first to replace the Privy Council in civil 
appeals 

The Honourable Sir SANKARAN NAIR: No. 

The Honourable Mr. H. G. HAIG : At any rate to provide an alter- 
native ; secondiv. to constitute a new court of cr’m’nal appeal, and thirdly, to 
interpret th ; constitution. The last point, I observe, is put in the forefront 
of the Resolution, but it occupied a less important part in my Honourable 
friend’s arguments, and I venture to thmk, rightly so. For any question 
of interpreting the constitution appears to me at the moment to be both 
premature and subsidiary. It is premature because we do not yet know 
what the constitution is going to be. It is subsidiary because I trust that 
whatever constitution we may receive it will not be one of such a character 
that the interpretation of it will form the mam occupation of half a dozen 
eminent lawyers throughout the year. Therefore, the proposal may really 
be taken on the mam grounds of civil and criminal appeals. 

As to the position of the Privy Council in regard to civil appeals, it is 
often urged, though I do not think my Honourable friend put it forward as of 
one of his main grounds, that the system of appealing to the Privy Council 
involves great delay. Well, Sir, I am afraid it is the unfortunate experience 
that the law almost invariably involves delay ; and the preliminary stages 
of these cases which find their way to the Privy Council involve a delay which 
has, I fancy, often been commented upon by that body ; and it is only recently 
that the serious evils of delay in civil justice induced the Government to 
appoint an important Committee to consider how far delays could be mitigated. 
Delay there no doubt will be in appeals to the Privy Council, and delay, I am 
afraid, we' shall not get rid of under any system. I think the main argument 
that my Honourable friend advanced was in connection with the unreason- 
able expense to the litigant. I speak with some diffidence on this point, but 
I have noticed in a previous debate that that position was challenged — ^not 
that the litigapt is not put to considerable e^ense in taking his case to the 
Privy Council, but it has been suggested 'that he will be put to possibly 
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«qual expense in taking it before the Supreme Court. For one thing, I tinder- 
Rtond the Privy Council charge no court-fees and to that extent the Indicui 
litigant gets his law free. If a new Supreme Court is to be established in India, 
in order to recoup some of the heavy expenditure involved, it would almost 
certainly be necessary to impose fairly substantial court-fees which would fall 
on the litigant. Again, my Honourable friend suggested that the lawyers in 
England were more fortunate in the scale of fees they were able to secure. 
But I am told that the most eminent lawyers in this country demand fees 
which will bear comparison with those in most other countries, and I do not 
suppose that the litigant before the Supreme Court will get his results at any 
very small cost. It must be remembered that those who take full advantage of 
all the processes that the law allows nearly always find that this privilege is 
purchased at considerable expense ; and it also seems to me — I do not know 
whether it really is so — that the rich man must in the long run have some 
advantage over the poor man. This proposal, Sir, will increase litigation and 
I think my Honourable friend put that forward as one of the advantages. 
It brings an appeal within the reach of a wider class of people. That no 
doubt is a fact, that a Supreme Court will encourage appeals, and there we 
have a difference in the point of view which I think will always exist between 
the lawyer and the layman. The lawyer in his pursuit of some ideal solution 
is prepared to go on for long, but the client sometimes is not ; I need not 
remind the House of that famous, though fictitious, case of Jarndyce v. 
Jamdyce where all the resource^! of the law were developed, no donb*, to the 
great satisfaction of the lawyers but perhaps not to the equal satisfaction of 
the parties, and how the case came to a dramatic conclusion when it was 
discovered that the whole subject of the litigation had been swallowed up in 
legal costa. Though that is an extreme and fictitious case, it does suggest 
R point of view which perhaps would not appeal to my Honourable friend, 
but still which d<ies appeal to a large number of people. 

At present, Sir, we have a system under which cases of sufficient import- 
ance go home to the Privy Council and are heard, as I understand, before 
some of the most eminent legal talent in the Empire. I am not competent to 
traverse my Honourable friend’s statement about the position which the 
Privy Council holds in popular estimation in this country, but I have always 
imderstood that it holds a very high place in the minds of lawyers, and that it 
is a Court to which very great prestige attaches. 

Now, Sir, shall we get in the Indian Supreme Court a better court with 
greater prestige and greater efficiency in the performance of its work ? I do 
not know whether my Honourable friend contemplates that this court of his 
would include any English Judges. If so, it seems clear that they could not 
he judges of the same eminence as those who sit at present in the Privy Council. 
But even if he does not contemplate that, it seems to me that there will be a 
certain difficulty in securing the personnel of Indian Judges required. For 
one thing, they will have to be paid very highly, and the expense will be very 
considerable. 

To revert for a moment to the point of the work which the Privy Council 
performs. I rinderstand that the contention of my Honourable friend ie 
that the court which he contemplates would be particularly competent to 

with questions peculiar to India, such as Hindu and Muhammadan law 
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And so on, while the Judges of the Privy Council have not got that experience 
which is essential to come to proper decisions on these questions. Well, Sir, 
liiat point, I think, has been very largely met by a decision taken only a few 
months ago whereby two Judges are to be added to the Privy Council who, 
as they are now to be amply remunerated, should provide the very best 
available Indian experience. In that respect, Sir, it seems to me that the 
constitution of the Privy Council will be very appreciably strengthened. 

There is one other point on which my Honourable friend did not touch, 
and that is the effect of such a court on the existing High Courts in India. 
These High Courts at present occupy a very special position which is due, 
in my opinion, mainly to the fact that they are the final authorities in India. 
If you set up in India an authority superior to those High Courts, it seems to 
me that you must inevitably depreciate their importance and their status, 
and I should regard that as a very unfortunate consequence. 

With regard to the suggestion that a new court should be established as 
a Supreme Court of Criminal Appeal, my Honourable friend seemed to assume 
that the addition of a further criminal court of appeal would clearly be an 
advantage. I venture to express my doubts about that. There is ample 
machinery, I venture to suggest, for appeal in crinainal cases already existing. 
We surely do not want to imitate a procedure which allows condemned pri- 
soners to torture themselves for years with hopes of reprieve. That is a system 
which shocks the normal man’s sense of justice, however much it may be based 
on an anxious desire that justice should be done, and I trust that our procedure 
will not tend to devise facilities for imdue prolongation of criminal appeals. 

I think. Sir, I have said enough to enable me to ask the House with some 
confidence to reject this Besolution. When the question of a Supreme Court 
was circulated for opinion among the various authorities in India, it was 
quite plain from the opinions received that there was no kind of identity. 
There was no clear demand in the country for this innovation. There is no 
obvious advantage from the setting up of this new court, and I trust that the 
Council will reject this Besolution without hesitation. 

The Honourable Mr. P. C. DESIKA CHABI (Burma : General) : Sir, 
I have very great pleasure in supporting the Besolution moved by one whose 
opinions by reason of his long association in the field of law, and his undoubted 
knowledge of the judiciary, are entitied to the greatest weight, but I think in 
reply I have not heard any cogent reasons put forward by my friend Mr. Haig. 
He began by saying that in 1926 the Legislative Assembly rejected it by a 
large majority. I am happy. Sir, that at least on matters of this kind my 
learned friend, as the official mouthpiece, is prepared to lay very great weight 
on the opinions of the other House. Generally, I find that they are apt to 
disregard the views expressed in the other place, and as has been very often 
complained of, the Besolutions in the other place passed with a tremendous 
majority, are put into the waste paper basket without the least hesitation. In 
this matter because of the feeling that prevailed at the time this Besolution was 
under discussion, they could secure the support of the Swarajist Benches, the 
Home Secretary feels that the opinion expressed in the other House must be 
given the greatest weight. I am glad Sir, that, aftor all, the Government have 



BSTABLISHMBNT OF. A SUPREME COURT. 

begun to think there is some useful work being done in the other place, and the 
work done there may be held up here as an object lesson. 

But before I go deeply into the question why it was possible for the Govern* 
ment to defeat this Resolution in the other place, I would generally deal with 
the objections raised by my friend. As regards the first part of the Resolution, 
namely, that there should be a Supreme Court to interpret and uphold the con- 
stitution, my Honourable friend Mr. Haig said that the e.stablishment of a 
Supreme Court here is somewhat premature. He says we are not quite sure 
what the constitution is going to be ; we are in a state of flux ; we have not 
got a full-fledged constitution ; and that in this state of transition it is not 
necessary for us to have a court which will be in a position to set at rest dpubts 
and disputes between the non-official and the executive sections. 

Sir, I am inclined to think that the very fact that we are in a transition 
stage, the very fact that the Government of India Act has been in operation 
only for a short while, the very fact that there will be a new Government of 
India Act with further changes, would be the proper reason for having a court, 
an impartial body, to decide all questions of dispute. I am not surprised that 
my Honourable friend, as the mouthpiece of the executive, is not quite willing 
to give up the position of the Government being judge in its own cause. I 
think the proposition has merely to be stated to be rejected. It is one of the 
fundamen^l principles of law that a party who is vitally interested ought not 
to be the judge. It is for this reason that in all countries where they have a pro- 
per constitution there is a court which decides on the construction of Statutes 
relating to the constitution. I think the fact that we are in the initial stages 
of constitutional evolution is one of the reasons which ought to be. taken into 
account for urging strongly the establishment of a court to interpret and uphold 
the constitution. 

My Honourable friend, Mr. Haig, has been very solicitous of the litigants 
and wants to spare the expenses of the litigants, and he thinks that if a Supreme 
Court is established we are bound to charge court-fees — he takes it for granted. 
In India we have got a system w'here justico is practically being sold. I tried 
my best on another occasion to bring to the notice of this Council the grave 
injustice that is being done by the extravagant court-fees that are being charged 
in dispensing justice to persons who are paying taxes for protection of their 
persons and property. There are various considerations involved in it, and I 
do not know if, in an institution like the Supreme Court, it is necessary to follow 
the subordinate courts and the High Courts in charging court-fees. We may 
as well make a beginning in establishing a Supreme Court in not charging any 
court-fees at all. That will be a proper thing to do, and whatever may be the 
reasons which have induced the Government to levy court-fees and to have it 
embodied in a Statute, it does not apply equally in the case of the Supreme 
Court, because the question of costs for the upkeep of a Supreme Court wdll be 
a very minor consideration and it will not be a very heavy one ; at best the cost 
will not come to more than 10 lakhs of rupees per annum by the institution 
of the Supreme Court, and I do not think it will be necessary to charge any 
court-fees at all for appeals going up before that Court, and the Supreme Court 
may very well follow in the footsteps of the Privy Council in not charging any 
onurt-fsM. 
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My Honourable friend has been waxing eloquent over the difference in the 
point of view of the lawyer and of the laymen. I know the lawyer is not re- 
garded with sympathy in very many quarters and I am not surprised at the 
attitude taken by the Honourable the Home Secretary. I hope he and the 
privileged class to which he belongs would be very well pleased if there were no 
lawyere at all. They regard this class of people unfortunately as a scourge. 

The Honourable Mr. H. G. HAIG ; No. 

The Honourable Mr. P. C. DESIKA CHARI : I know personally that 
they have no sympathy with this class of people and they are merely tolerating 
them because they have got to ; they have no option in the matter. I know the 
feeling in the matter. Though I came into the profession only about 1910, 
even then I found the civilian gentlemen, especially in the mofussil, dis- 
pensing justice in their own bungalows, who were inclined to treat this class of 
people as a pest and would not have taken kindly to them but for the fact that 
the Government would not allow them to have their own way and to act at their 
own s^eet will and pleasure. They were obliged to tolerate these people, and 
gradually I may say there has been a change, I think a compelling change, on 
the part of the civilian officers to regard with less and less of intolerance this 
class of people who have to exist. They exist all over the world and they will 
continue to exist in spite of Mr. Haig and the class that he represents. 

The Honourable Mr. H. G. HAIG : I was talking of the relation be- 
tween lawyers and clients and not between lawyers and officials. 

The Honourable Mr. P. C. DESIKA CHARI ; That is quite enough for 
me. I can very well understand the attitude of mind which gives expression 
to these views and I really content myself with merely expressing. . . . 

The Honourable the PRESIDENT : I would remind the Honourable 
Member that he has hardly come to the Resolution as yet. He has only four 
minutes left. 

The Honourable Mr. P. C. DESIKA CHARI : I am only dealing with 
the view points which have been put forward. I am only meeting the argu- 
ments, and if they were irrelevant arguments I cannot help it. and I am only 
showing that those arguments were irrelevant. As regards the popular esti- 
mation in which the Privy Council is held, there is absolutely no doubt that the 
people regard with very great satisfaction the work done by the Privy Council, 
and it is not necessary for me to question the ability of the Judges who generally 
impose the Privy Council or their estimates of the facts and law as they happen 
isx every day life. But I may say this that in matters of Hindu and Muham-^ 
madan law, and in matters where a knowledge of local customs is necessary, 
where a deep understanding of the Indian conditions of life is quite essential, 
A court in India, whether consisting of Indian Judges or of Engliah Judges, 
would be in a better position to appreciate the view points put forward before 
the Court than a court sitting 6,000 miles away, mainly for this reason, wha- 
ler the Judges know intimately the local conditions or customs or not, whe- 
ther they have an intimate knowledge of Hindu wid Muhammadan law or not, 
here in India Ihe litigant will have an opporthnity of engaging legal Itiminaries 
who would he in a position to put befmre the Judges the points of view in 
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proper perspective and the very same Judges who do work in England would 
be better able to discharge their duties more satisfactorily in India because 
they will have better assistance here. It is for this reason, if not for anything 
«be, that we urg<* that the establishment of a Supreme Court will be a great 
boon to the people of India. In going through the debates in another place in 
1926 I found a good deal of stress has been laid on this aspect that litigation is 
an evil, and any attempt made to check the growth of litigation and prevent 
people from seeking redress in courts of law is a thing very much to be desired. 

I take very strong exception to this view. If it is admitted that Judges 
are liable to err, the litigant should ordinarily have re- 
12 Noon . course to the higher courts of appeal, unless there are 

very strong public grounds to prevent him from having 
acce BS to the court of appeal. That is why the rights of appeal have been 
hedg ed round by various restrictions and there is no harm in circumscribing the 
limit within which the right of appeal may be allowed to the Supreme Court, 
but I think the reason given by this act of people that litigation is an evil and 
ought to be checked is the reason which is very much in support of the view for 
the establishment of a Supreme Court. If a person ought not to be deprived of 
his just rights by being denied the right of appeal, then the very fact that there 
would be a larger number of cases before the Supreme Court is a thing which 
ought to be taken into consideration because you would otherwise be 
prejudicing the interests of a number of people who are anxious to have 
recour.‘!e to the highest oour* of appeal by placing the court of appeal 6,000 
miles away and placing it beyond their reach. The expenses, inconvenience 
and other attendant discomforts in connection with an appeal to the Privy 
Council can be best realised by the litigant himself, and I as a j)erson who have 
had some little knowledge and experience of these matters can assure the 
Council that by the institution of the Supreme Court the litigant in India would 
feel happier, would feel that he had been given a right of which he had been 
imjustly deprived. My friend referred to the difficulty of securing English 
lawyers. The exjiense involved would be considerable. Personally. 1 am not 
against the English personnel, but if we cannot get them I do not think it would 
be any calamity at all. It is admitted in the legal world that there are legal 
luminaries in India who can compare favourably with their compeens in Eng- 
land. There is no gainsaying that fact. In India you can get persons with the 
requisite qualifications. If we are compelled to have a purely Indian personnel 
because Englishmen would not come out, I w’ould not consider it as a thing to 
be regretted. I am not against an English personnel, but if you cannot have 
that, you can have the indigenous element which is equally good. It will be 
an improvement in the situation. 

The Honourable the PRESIDENT : The Honourable Member has 
Bxoeeded his time-limit. 

The Honourable Mr. P. C. DESIK.A. CHARI : I will finish in a few 

Hunntes. 

The Ho.vourable the PRESIDENT ; I am quite aware that it is within 
the discretion of the Chair, as a matter of practice, to allow Honourable Mem- 
bers to exceed the time-limit, but I interrupted the Honourable Member once in 
tbe .course of his speech and I think I may explain to the Council why I do no^- 
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propose in this case to exercise my discretion in favour of the Honourable 
Member who has just resumed his seat. The Honourable Member addresssed 
himself at great length to the development of an argument about the unpopula- 
rity of lawyers. That is an interesting and possibly amusing subject for dis- 
cussion in this Council, but it has only touched the fringe of the Resolution, 
and when the Honourable Member occupied half his time in addressing himself 
to that subject I cailie to the conclusion that it would be impossible to allow 
him to exceed the time-limit. 

The Honourable Sir MANECKJI DADABHOY : I have heard 
the speech of the Honourable Mover of this Resolution with great attention 
and the respect which his services on the Bench and his position in public 
life demand, but I have come to the conclusion that I cannot possibly support 
his views, anxious as I was to see if there were any material points in his speech 
which would have induced me to alter the opinion which I had already formed 
on the subject. The essence of the proposition which the Honourable Mover 
has laid before this House is that there shoujd be a duplication of machinery 
for the purpose of disposing of Indian appeals. As I have understood him, 
he does not want to do away with the existence of the Privy Council but he 
wants side by side with the functions exercised by the Privy Council to establish 
another court in India enjoying concurrent and somewhat more extensive 
powers. A brief reflection of the position will prove that to do such a thing 
will be highly incong/iious and will absolutely undermine the prestige, 
the position and the authority of the highest court of appeal. I am sorry 
that in the course of a very intere.sting speech my Honourable friend remarked 
that his objection to the Privy Council was of a three-fold character, and mainly 
that it assisted the rich litigants against the poor litigants. Sir, 1 must enter 
an emphatic protest against this reflection on the Privy Council. As a lawyer 
who has worked for 30 years I have come to the conclusion that even if justice 
has failed in this country it has been meted out with absolute impartiality 
in the Privy Council, and this fact is acknowledged not only by lawyers .... 

The Honourable Sir SANKARAN NAIR : That is a travesty of my 
arguments. I never said that. 

The Honourable Sir MANECKJI DADABHOY : I have exactly 
taken down your words and I will read that to you. 

The Honourable the PRESIDENT : Will the Honourable Member 
kindly read it ? 

The Honourable Sir MANECKJI DADABHOY: He said “The 
Privy Council assists the wealthy litigant against the poor litigant ” and I shall 
be corroborated by the oflicial reporter on this point. Sir, the traditions df the 
Privy Council are well known and have been well maintained. I know as a 
lawyer some of the most brilliant Judges have sat on the Privy Council, who 
are entitled not only to our great respect on account of the profound erudition 
of these men, but they have in the past occupied seats on the Judicial Committee 
with great credit and have given complete satisfaction ail over the country. 
Now, Sir, as regards the constitution of the Supreme Court, one fundamental 
and vital gap in the speech of my Honourable hriend has been his failure to 
refer to the constitution of the Supreme Court. He has not enlightened ns 
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as to liow the Judges are to be appointed, from what cadre the Juc^es are to 
be taken, whether they are to be barrister Judges or whether they are to bfe 
wholly Indian Judges, or whether they are to be selected from mixed ranks. 
I think my Honourable friend has purposely abstained from making any 
reference to it because this fundamentally takes the bottom out of the case he 
has put forward as to the justification for the establishment of the Supreme 
Court. 

Now, Sir, a case is sought to be made out on the ground of a want of a 
final court of criminal appeal. It has been stated that in criminal cases where 
death sentences have been passed there has been no right of appeal and the 
poor condemned men have no funds to go to the Privy Council even if the 
latter court desired to interfere, and therefore they have to .submit to the arbi- 
trary judgments of the local High Courts. Now, I think my Honourable 
friend who was a Judge of the High Court and who for many years practised 
at the Bar knows more than any one else that in the majority of criminal 
cases coming up before the High Courts in the various provinces in this country, 
they are not even defended. The cases are not even argued by counsel because 
the majority of the litigants are too poor even to engage the services of law- 
yers in the High Court ; but the cases do go to the High Courts under a pro- 
vision of the Criminal Procedure Code which makes it necessary that there 
should be confirmation of such death sentences by the High Courts ; and 
the statistics will prove that seven out of ten cases are absolutely unrepresented. 
Do you expect these litigants to carry their appeals to the Privy Council ? 
.Moreover, what are the majority of the ca.ses ? We all know — everybody 
knows — that mo.st of these cases are cases of murder, arson and kindred offen- 
ces committed by poor, absolutely destitute, classes of people in many cases 
who have not a farthing to provide for the purpose of their defence. There- 
fore the various texts that my Honourable friend has quoted do not in any way 
"support his case. 

My Honourable friend next referred to two classes of cases specially, 
cases relating to the constitution and particularly those cases where the inter- 
pretation of the constitutional questions betn een the executive and the people 
is involved ; my Honourable friend fears that in those cases no adequate justice 
would be meted out to the public owing to local prejudice. Now. a little 
reflection will show that as regards these very cases of the interpretation of 
the constitution, where, the executive and the public differ, would not the 
aggrieved party get better justice, more unbiassed and impartial justice in the 
Privy Council than from a Supreme Court constituted in India with local 
Judges imbibing local ideas and prejudices, local bias, local influences and 
otherwise ? I say the whole bottom is knocked out of the argument of my 
learned friend merely by asserting that the aggrieved party would get better 
justice in the uncontaminate.d and Unbiassed and free atmosphere of the courts 
sitting in England. I say that for all these reasons my learned friend’s argu- 
ment on this point is absolutely unsustainable. 

Further, my Honourable friend ought to know that the constitution of a 
Supreme Cpurt will absolutely undermine the authority and the prestige of our 
various High Courts, quite apart from the question of inconvenience which 
it will cause^to. the litigant. We know in Jndia how much reverence is attached 



eouuon, OF STAtl. 


[318T Auo. 1927. 


{Sir Maneckji Dadabhoy.] 

tb the opinions of the various High Courts. If you establish in the same country' 
in some isolated place another court having concurrent jurisdiction or havinf^ 
also jurisdiction to supervise, superintend and revise the authority and the 
judgments of these courts, you can understand what respect it would cany 
in the minds of the general public and how it will affect the dignity of the 
several High Courts. 

My Honourable friend, Mr. Chari, repudiates the allegation of Mr. Haig 
that no additional cost will be involved in the establishment of a Supreme 
Court in India. I am surprised to hear such a statement. If a Supreme 
Court is constituted, there will be at least twelve Judges ; their salaries will 
certainl)’^ be a little bit higher than the salaries of High Court Judges 

The Honourable Mr. P. C. DBSIKA CHARI : I said it would come up 
to R«. 10 lakhs per annum. 

The Honot^rable Sir MANECKJI DADABHOY : It will cost 
more. They will also require a big establi-shment of Registrars and other 
assistants which is necessary for the maintenance, of the Supreme Court, with 
the result that if you do not require the litigants to pay for the upkeep and the 
Court-fees, it will certainly involve the Stete in a heavy annual expenditure, 
which I am certainly not prepared to accept. What is the advantage of 
incurring this expenditure ? The reforms have already made the administra- 
tion of this country top-heavy. In Provinces where the work used to be 
done by one Governor and two Executive Councillors, we have now three or 
four Executive Council Members and three or four Ministers ; and on the top of 
this the country is now asked to bear the burden of an unnecessary e.xpenditure 
just for the pleasure of having a Supreme Court which is not likely to attract 
any considerable weight of public opinion or respect. If my Honourable 
friend and those who have supported him think that something should be done' 
in the matter of extending the power of appeal in criminal cases, that could 
be done easily by revising and extending the power of appeal to the Privy- 
Council in criminal cases ; some method could be devised ; but as I have 
pointed out before our present experience has shown that there is absolutely 
no case for any such departure. Moreover, it is well known that in criminal 
oases the Privy Council does exercise the power of interference and control 
where there has been a gross miscarriage of justice or perversity or devia- 
tion from the natural course of justice. The Privy Council does maintain power 
in its hands to interfere but in rare cases only. As the records of the last 29 
years of the various High Courts will prove, the Privy Council has interf^ed 
several times in criminal cases where such interference has been justified 
on grave grounds. If necessaiy, that power might possibly be usually 
extended. But the exercise of that jurisdiction by the Privy Council oat 
tare occasions does not, in my opinion, justify the establishment of a 
Supreme Court in this country. 

1 have carefully considered the proposal of the Honourable the Mover 
of the Resolution. There is much to be said against it, but the time at my 
disposal does not permit me to enter into more elaborate discussion of the 
tulqect. 1 would, therefore, ask the Council that they shouM not be carried 



ESTABUSBIOCKT Of A 8UPBEHE COURT. 999 

away by mere sentiment on this occasion. If Honourable Members will re- 
flect on the position, they will admit that no unanswerable case has been' 
made out for the establishment of a Supreme Court in this country. However,. 
Sir, the statutory period of 10 years for further inquiry in the matter of reforms 
will expire before long. We do not know what will be the next instalment 
of reforms which would be granted by His Majesty^s Government to India. 
There will be time enough when the Royal Commission comes out to consider 
that (question, and if any necessity then arises for the establishment of a Supreme 
Court there will be ample time and opportunity to consider this matter. 

The Honourable Saiyid ALAY NABI j Sir, after the able and lucid- 
speech of the Honourable Mr. Haig and the lengthy arguments of my 
Honourable friend Sir Maneckji Dadabhoy, 1 feel, as this matter concerns 
deeply the interest of the people and the legal profes.sion incidentally, I 
should say a few words. The Resolution as it stands asks, in the first place, 
that a Supreme Court should be established in India to interpret and uphold 
the constitution. Now, the Honourable the Mover, I am (juite sure, is fuUy 
aware of the fact that in self-governing Colonies like Canada and .Australia, 
Supreme Courts had been established only after self-government had been 
established there, and I think it would be rather premature to establish a 
Supreme Court here before we have self-government in this country. A 
Supreme Court will have to depend to a large extent u]x>n the constitution of 
the country, and I think, so far as this portion of the Resolution for the estab- 
lishment of a Supreme Court is concerned, it is rather premature. 

Then the second part of the Resolution says that the Supreme Court should 
have power to act as a court of final criminal appeal against all sentencies of death. 
Now, a great deal has been said about this part of the Resolution, and a groat 
deal of emphasis has been laid on this part of the Resolution by the Honourable 
the Mover. Now we must be very clear as to what the law is at present. It is 
this. When a man is found to have committed a murder, he is sent up by 
the police to a first class Magistrate. This first class Magistrate has generally 
some years’ experience to his credit. He goes into the evidence wliich is 
tendered on behalf of the Crown. He takes down the statements of the 
accused person, and evidence for the defence, if tendered, by the accased. If he 
finds that the accused is guilty, he sends up the case to the Sessions Court, with 
his finding which deals with the evidence on wliich his judgment is based. 
There is one judgment there. When the case goes to the Sessions Court, 
there it is tried with the help of the assessors and jurors, as the case may be, 
and they are generally four or five in number. They sit down and hear all the 
evidence again and all that the accused has got to say and also all the evidence 
that is tendered on behalf of the Crown, and when they find that the accused ia 
guilty, then they make a recommendation to the High Court that the accused 
be hanged by the neck until he is dead. Then the case goes before the Honour- 
able High Court. There the Judges sit down and go through all the evidence, 
and if they come to the conclusion that the two concurrent judgments of the 
lower courts are correct, they confirm the death sentence. In this way there 
are altc^ether three concurrent judgm nts before a man is condemned to death 
and is hanged. ' What more do you want now ? Do you w'ant four or five judg- 
ments ? Do you like to have the same procedure, the same sjrstem of jurispru- 
denoe, of which we have been hearing so much lately under which a man has 
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to await his fate for 7 long years before a final verdict ip given and- the nnan 
executed ? I think so far as the law at present is concerned, it requires three 
eoncurrent judgments. Is that not enough 1 If there is any doubt you can 
amend the law on that point, but there is no reason why you should have a 
separate Supreme Court of Appeal. 

Now, the third object of the Resolution is that the Supreme Court is to act 
as a revising court in specified serious cases. Now, it cannot be said, and it 
has not been said, that the Privy Council has not interfered in cases where grave 
and glaring injustice has been done where a certain important point of law is 
involved. 

The fourth object of the proposed Court is to hear civil appeals now heard by 
His Majesty’s Privy Council. This, Sir, is substitution pure and simple for 
tiie Privy Coimcil in England, when read with clause, (c) of the Resolution, with 
which 1 shall deal presently. 

It has been said very clearly by the Honourable the Mover of the Resolu- 
tion that the object of the Resolution is not to do away with the powers and 
prerogatives of the Judicial Committee, but to leave the option to a litigant 
either to go to the Supreme Court, if it is established, or to the Privy Council, 
That will mean nothing but a multiplication of courts, and I can say, having 
had some experience in the profession, a litigant, if he is given the option, would 
imdoubtedly go to the Privy Council rather than to the Supreme Court. Why 
should he go to the Supreme Court ? He has gone already to the High Court, 
and he has already had a decision either in his favour or against him. I cannot 
possibly by any stretch of imagination find that, if a Supreme Court is estab- 
lished here, the Judges appointed to- it would be of greater calibre, of higher 
standing and greater status than the Judges of the High Courts. So far as I can 
see, they will be of the same standing and of the same status as the High Court 
Judges, unless the Honourable the Mover will get some angels from the Indian 
heavens. But if a litigant is not satisfied with the judgment of the Supreme 
Court, he will go to the Privy Council, as in any ca.se the prerogative of the 
Sovereign to hear grievances is there. 

Then, Sir, a great deal has been said about the Hindu law and Muham- 
madan law. It has been said by the Honourable the Mover that the decisions 
of their Lordships of the Privy Council have been very unsatisfactory as regards 
Hindu and Muhammadan law. Well, Sir, whatever might have been the case 
hitherto, my friend must know that the Privy Council has been reinforced now, 
and we have two eminent Indian Judges, Lord Sinha and Mr. Justice Amir Ali, 
sitting there. I think we can very well trust to these eminent Indian Judges 
to decide satisfactorily points arising out of Hinclu and Muhammadan law. 
According to the constitution of the Privy Council, we have now two Initiate 
Judges and two eminent English Judges who mete out justice, and I f.hin k that 
is quite satisfactory. 

Then, Sir, as regards the confidence of the people, I may point out to my 
friend Mr. Chari particularly, that the Indian National Congress from the time 
of its ince^ion in 1886 has been repeatedly asking that the Governors in the 
provinces in India should be from among the public ihen of England. They 
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have been asking that year after year. Now, what is the reason for it ? Be- 
cause Indians think that those public men of England will bring with them those 
particular virtues in the nature of training that they have got in the free 
atmosphere of England and in her free institutions, and that they would come 
unhampered by any feelings of provincial or local prejudices or prepossess- 
ions and uninfluenced by any considerations except that of doing justice to the 
people and that they would be fully alive to the rights and liberties of the people. 
This is, I think if I am correct, the idea underlying the suggestion of the Indian 
National Congress. Well, Sir, if it is so far as the executive is concerned, 
why should not the same consideration prevail in the case of the legal tribunal ? 

These considerations should apply, I think, in a much greater degree in the 
case of legal tribunals because my Honourable friend would agree with me that 
after all, looking at it from the public point of view, legal tribunals where law 
and justice is administered are the bedrock of administration and the Govern- 
ment and they are responsible for the welfare and happiness of the people at 
large. Considering these points, so far as the legal profession in this 
country are concerned, they on the whole came to the conclusion that a 
Supreme Court is not required at present in this country. For these reasons I 
feel that I should oppose the Resolution. 

The Honoitrable Mr. V. RAMADAS PANTULU (Madras ; Non-Muham- 
ma^an) : Sir, I feel that I am merely in a position to accord a general support 
to the Resolution moved by the Honourable Sir Sankaran Nair. I am unable 
to advocate the establishment of a Supreme Court for all the specific purposes 
mentioned by him or for all the reasons urged by him. As for the compara- 
tive efficiency of the Privy Council and the Supreme Court which may ulti- 
mately be established in India, I have not much to say. I think the Privy 
Council has functioned well so far, and there is no reason to suppose that it wiU 
not continue to do so. It is said that the Privy Council suffers from a certain 
amount of disadvantage on account of the absence of facilities to administer 
cases relating to Hindu and Muhammadan jurisprudence. To some extent 
it is true, but a great volimie of litigation in this country directly bears not only 
upon personal law and the Hindu and Muhammadan jurisprudence, but even 
mere largely upon questions arsing out of relations between parties based on 
the law of contracts, trusts, conveyancing and so on which are mainly imported 
from foreign jurisprudence. On these matters I must say that the Privy 
Council Judges who are brought and bred up in the atmosphere of English 
jurisprudence have decidedly an advantage over Indian Judges. Therefore, 
while there is a disadvantage there is also an advantage, and the Supreme Court 
of India may suffer from some disadvantages from which the Privy Coimcil 
may not at present suffer. My Honourable friend Sir Sankaran Nair has 
illustrated his point about the unsatisfactory quality of the work of the Privy 
Council by references to some cases. During my practice in the Madras High 
Court, I have known of at least two instances which may be usefully brought to 
the notice of this House, as illustrating the excellent quality of the work of the 
Privy Council with reference to the judgments of my learned friend himself. 
In one case he decided a very substontial question relating to rights in the 
waters of streams and nuUa^ running through zemindars’ and inamdars’ 
estates. The decision was dissented from by 12 other Judges in the High 
IfSSCS B 
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Court at one time or another and it is only the Privy Council that set right 
matters by overruling the decisions of the 12 Judges and upholding the classic 
judgment of my Honourable friend, Sir Sankaran Nair, which has ever since been 
t followed. The landholding class in India is deeply indebted to Sir Sankaran 
Nair and more so to the Privy Council, for Sir Sankaran Nair’s judgment wjould 
have been a dead letter with the dissenting judgments of 12 Judges. With 
regard to the other case mentioned by me, it was the famous Pundi murder 
case, where a rich landholder was arraigned for murder. Justices Bakewell 
and Sadasiva Aiyar differed in the reference. Justice Bakewell was for con- 
victing the man and Justice Sadasiva Aiyar was for acquitting him. Under the 
law it had to be sent to a third Judge and Sir Sankaran Nair happened to be the 
third Judge. He wrote a long judgment convicting the accused. The Privy 
Council said that the learned Judge’s judgment resulted in gross injustice as he 
“ did not observe the processes of law and violated the rules of natural justice”. 
These were the very words of the Privy Council, which were merely a formal 
renunciation of the principle laid down in the famous case of In re Dillet. 
With these observations they set aside the judgment of my learned friend, and 
saved the zamindar from the gallows. There may be much to be said on both 
sides, regarding the quality of the work of the Privy Council. At the same 
time, even accepting for argument’s sake all that has been said in praise of the 
Privy Council, I am not willing to accede to the position that the Privy Council 
should continue to administer law and justice in preference to a Supreme 
Court in India. Otherwise, it may be equally urged in favour of control that 
the Secretary of State in Council for India will exercise better supervision over 
the civil administration of this country, or that the Army Council will exercise 
a more efficient supervision over the military affairs of this country, and that 
any authority in India is not likely to function so efficiently as any of those 
foreign authorities. Even then, I should say I would prefer to have a less 
efficient supervison and less informed control in India in preference to more 
efficient foreign control. It will be absolutely inconsistent, incongruous, with 
the aspirations .of India for autonomy and self-government to say that we shall 
purchase better justice from England because we cannot get the same quality 
of justice in India. On that ground I shall support the Resolution. 

But with regard to the scope of the functions of the Supreme Court, I per- 
smially feel that the Supreme Court or the Privy Council, whichever it may be, 
ought to have very, very restricted powers of appeal both in criminal and 
civil cases. I am for making the High Courts practically the final authorities 
both in ordinary criminal and civil litigation. 1 quite agree that there ought 
to be a Supreme Court to discharge certain functions which involve the exercise 
of an exceptional jurisdiction. Beyond that, 1 do not think that we ought to 
use this Court for the purpose of exercising ordinary appellate jurisdiction. 
Therefore, I am for making the High Courts in India supreme in all matters 
of ordinary civil and criminal litigation, and vesting in the Supreme Court 
exoeptiontd jurisdiction. So I cannot agree to all the details of the scheme 
of the Supreme Court as laid down in the Resolution. 

It may then be asked for what purpose I want a Supreme Court in Ixfdia ? 
First of all, with regard* to the interpretatitm wd upholding of the oonstitation 
I'ieel that there is an absolute necessify for a Supreme Oouzi in India; My 
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Honourable friend Mr. Haig said that its es'tablishment will be premature 
because we do not know what the constitution will be. But take the constitu- 
tion as it is. The Government of India Act contains several sections which 
involve the interpretation of very difficult questions. I know as a matter of 
fact that in 1927 many items in the Budget are made non-votable which were 
votable in 1921 by the process of interpretation of the constitution. When 
the executive finds some inconvenience in bringing an item before the 
Assembly they raise the pomt that it is non-votable, and in his capacity as the 
head of the executive, His Excellency the Governor General will decide that 
it is not votable. Therefore, the executive by itself raising the point and by 
itself deciding it in its own favour, has taken out of the purview of the Assembly 
many items which were votable in 1921 and have made them non-votable in the 
year of grace 1927. There is a section of the Government of India Act which 
to my mind is very clear as to the right of any vakil to be appointed to the office 
of Chief J ustice of a High Court. But the Government’s law officers have never 
been bold enough to accept that interpretation of the law and allow an Indian 
vakil to occupy the exalted position of the Chief Justice of a High Court in any 
of the Provinces. I can cite many more instances. But I have also in view a 
larger purpose for the Supreme Court, in connection with maintaining the consti- 
tution. I have read a volume of opinion on the question of including the Indian 
States in any scheme of quasi-federal Government in India. If that event 
comes about, there ought to be a Supreme Court which will decide matters 
arising between the Indian States and the Provinces. 

In fact one of the proposals put forward by some of the States themselves 
has favoured the establishment of a supreme judicial tribunal in India. There 
is also an argument, with which I agree, in the Honourable Sir Sankaran Nair’s 
speech, namely, about the cost and the delay. Many a just cause has been 
abandoned owing to the enormous expense involved in appealing to the Privy 
Council ; the cost is so prohibitive as to make it practically impossible for liti- 
gants of limited means to carry the litigation to the Privy Council. If the 
zamindar of Pundi was acquitted, his innocence was vindicated by reason of 
his long purse. The advantages ol a Court of final juri.sdiction, however 
limited the jurisdiction may be, ought to be made available at less cost and 
nr.uch less inconvenience. There is yet another reason why I am in favour of a 
Supreme Court for India, and that is the present tendency of every self-govern- 
ing Colony is to have a Supreme Court for itself. The Dominions of South 
Africa, Australia, Canada and the Irish Free State havi? established Supreme 
Courts of their own and they have by convention and practice prohibited 
matters going to the Privy Council, and the Privy Council has itself expressed 
its reluctance to deal with matters which a domestic Supreme Court is compe- 
tent to deal with. It is a legitimate aspiration for Indians also to have a final 
court of their own. Finally, I wish to mention another consideration by which 
I am influenced. In 1921, when my friend Dr. Gour moved a Resolution in 
the Assembly, it was circulated for opinions by the then Ijaw Member, Dr. 
Sapru, to the various Local Governments, High Courts and other legal bodies. 
I looked through the opinions and curiously enou^ found that the Madras 
Gbvemment, the Madras High Court, the Madras Vakils’ Association and the 
Madras Advocate General, all subscribed to the view that a Supreme Court 
for India was a very desirable thing. Therefore opinion in Madras is entirely 
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in favour of a Supreme Court. I am parochial enough not to go against such 
authoritative opinions received from Madras. On that ground also I support 
the motion for the Supreme Court. 

One more word and I have done. The Honourable Mr. Haig pointed out 
that the establishment of a Supreme Court in India would detract from the 
prestige of the High Courts. I do not see why it should, whik the High Courts 
are not considered to be inferior courts because there is an appeal to the Privy 
Council. Whether the final Court is the Supreme Court in India or the Privy 
Coimcil in England does not make the least difEerence. I do not look upon my 
High CoTirt as any the less dignified because there is an appeal to some other 
court. I can confidently say that it would not suffer in its prestige in any way 
by the establishment of a Supreme Court. I am really unable to see why the 
Honourable Mr. Haig should think so. There is just one other small nxatter 
1 want to mention, and that is, the argument that the Assembly turned down 
the proposal in 1926 by 66 to 15 votes. I am very sorry that it should have 
done so. I cannot say why and how it happened. It had nothing to do with 
the Congress policy. I can assure you it was not treated as a party question 
by the Congress Party. I cannot say what were the reasons which influenced 
the Assembly then, but I am sure that the Honourable Members in this House 
will not be prejudiced in any way by that vote. With these words I accord 
my general support to the principle of the Resolution moved by Sir Sankaran 
Hair. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, my Honour- 
able friend Mr. Ramadas Pantulu, it seems to me, is not in favour of this Re- 
solution as a practical lawyer, but as a politician he feels bound to support it. 
Now, I propose to look at this Resolution merely from the point of view of 
the practical lawyer. In my view it will be a sorry day for India if the ad- 
ministration of justice is influenced by any political consideration ; the two 
things ought to be absolutely separate, particularly in the case of the adminis- 
tration of justice. Now, let us take the arguments which the Honomable 
Mover has advanced in support of the Resolution. He first suggests an al- 
ternative court, that is to say, leaving the option to the litigant either to go 
to the Supreme Court or to the Privy Council. I should like to know 
who is to have that option ? If the appellant is to have that option 
and if he chooses to go to the Privy Council, how does he get rid of the ob- 
jection which he has raised with regard to the Privy Council, namely, that it 
enables the rich litigant to go to the Privy Council ? If the option is given to 
him and he happens to be rich and he desires to harass his poor opponent, 
he will go to the Privy Council. That does not save the poor man and enable 
him to have justice done in this country without any expense, and why is the 
option to go to the Privy Council to be given to a man who has lost here, so that 
the man who won here is to be dragged to a court to which he cannot aflord 
to go ? How does he get rid of the objection that he has raised, an objection I 
will deal with later on, that the appeal to the Privy Council really assists the 
rich litigant and not the poor ? The position will not be altered by giving the 
option to the appellant. Itis*also equally clear that we cannot give the option 
to the respondent, the man who has iiron here. I notice that my Honourable 
iri^d in his Resolution safeguards the piivil^es and the prerogative (rf the 
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Crown to hear appeals in all cases. Now, supposing there is a Supreme Court 
here, the alternative court which he suggests, is there anything by which you 
can prevent a litigant from applying to the Privy Council for special leave to 
appeal ? My friend says that the man who appeals to the Supreme Court 
would have no power to go to the Privy Council and that he must choose the 
one or the other. Suppose he has elected to go to the Supreme Court and he 
has lost there. Can you by any means prevent the Crown from liearing another 
appeal from that court ? Even now, although appeals are restricted to oases 
where the value is Rs. 10,000 and upwards, special leave is given by the Privy 
Council. You cannot prevent it and what would be the result of the institu- 
tion of this Supreme Court ? You wiU be practically placing another step 
in the numerous steps w^hich a litigant can take in the matter of appeal. There- 
fore. I submit that it is not a feasible proposition to have an alternative Supreme 
Court in this country. 

Now take the other practical difficulties. I think I am right in saying 
that the Honourable Mover suggested that the court should be at Delhi. As a 
matter of fact if there is to be a Supreme Court, there is no other place for it. 
You cannot have it in Calcutta because Madras and Bombay will never agree. 
You cannot have it in Madras becau.se Bombay and Calcutta will not agree, and 
you cannot have it in Bombay because Madras and Calcutta will never agree. If 
you were to have a Supreme Court' it will have to be in Delhi. H you have it 
in Delhi, where is your Bar at Delhi which will be able to deal with cases that 
will come before the Supreme Court ? You will have to import all your 
lawyers from Calcutta, Madras or Bombay ; and if you have to do that I 
find it difficult to believe that the hearing of a case in the Supreme Court at 
Delhi will be any less expensive than the hearing ot a case in the Privy Council. 
I can say of Calcutta and 1 believe it is equally true of Bombay — I am not sure 
of Madra.s — that you will not be abl-* to aet a law^yer who will be able to do 
justice to a case in the Supreme Court for less than Rs. 2,(>tK.) a day. from the 
day lie leaves ('aloutta till the day he returns to Calcutta - that is the usual 
practice in Calculta. What does that mean >. If an ordinary case in the 
Supreme Court bikes a ilay for he.aring. it will cost in barrister’.s fees alone 
from Rs. .5.000 to Rs. <),0(K). Now, you can get a Privy Council ease heard — 
I am only taking the hearing costs, because the preliminar}' costs wiU be 
practically the same in both ca.ses - for Rs. 4.000 or Rs. 5.000. jirovided of course 
you are not anxious to retain fashionable. eoun.se,l ; of cour.se if you have 
Sir .John Simon or counsel like him it will cost you Rs. 10,000 or Rs. 15,000 
or even Rs. 20,000. But if you have an ordinary junior practising in the 
Privy Council in an ordinary case, lasting a day, it would not cost you 
more than Rs. 4,000 or Rs. 5,000. You could not do a case like that, 
lasting a day, in India for less than Rs. 6,000 or Rs. 7.000, because nobody will 
be satisfied when appealing to the Supreme Court to have his case pleaded by 
a man who does not hold an eminent position at the Bar of the Court from 
which he has appealed. In my view, therefore, a Supreme Court at Delhi 
will not lead to any less expense. 

Now, another argument has been advanced by the Honourable Mover aa 
well as by aU the speakers who have supported the Resolution, and that is the 
question of delay. 1 appeal to them as practical lawyers to say if the delay 
is not really due to the fact that the litigant does not want the case to be 
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heard too early, for the simple reason that he lias not got the money ; he 
delays because he wants time to send the money. The Privy Council has 
over and over again commented on the delay in presenting cases before the 
Privy Council. I do not know about other High Courts, but the Calcutta 
rules prescribe that if you appeal to the Privy Council you have to give se- 
curity to the extent of Rs. 4,000 before the appeal is admitted, as security 
for costs. That is the first reason for the delay. I have known cases where 
application after application has been made for time to pay in this Rs. 4,000. 
That means delay. Then the matter goes to the Privy Council, and there 
again the litigant has to find money ; he delays sending money ; he sends it by 
driblets to bus solicitor, and naturally the case has to be kept back imtil the 
full amount is received. 

The Honourable Sir MANECKJI DADABHOY : And do not forget 
the interest he pa)^ to the sowcar on this Rs. 4,000. 

The Honourable Mr. S. R. DAS : Whatever it is, if a litigant desires 
to have the case heard soon, he could have it heard within a year after the 
appeal has been filed. In a matter in which I myself was interested, I have 
known a case disposed of within six months from the time leave to appeal was 
given, simply because in that case my client was very anxious to have the 
matter decided as expeditiously as possible ; he paid in the money immediately, 
he made an application for expedition ; the record was sent up at once ; he 
made an application to the Privy Council that it should be heard soon. 
Grounds were given why it should be heard expeditiously and the 
matter was disposed of within six months of the date when leave 
to appeal was given. The delay is generally due to the fart— and 1 do 
not blame the litigants, because after all litigation is costly and every body 
has not got ready money always — that they want time to get the money 
and send it to England ; and if you send up an appeal to the Supreme Court, 
the same difiBculty will arise in providing the money. When we are talking 
of this question of delay, take the ordinary in.stance of an appeal from the 
subordinate court to the High Court it-self. Will any practising lawyer here 
be surprised to hear that it sometimes takes two years before an ap})eal from 
a subordinate court i.s heard ? Is not there delay in the preparation of the 
paper book — considerable delay — because the litigant is waiting to get 
money and considerable time elap.ses before the paper book can be printed ? 
1 have known cases in the Calcutta High Court and 1 have heard of other 
cases in other High Courts where there has been considerable delay between 
the time the appeal is filed and the time the appeal is heard. You will not get 
rid of this question of delay b}' getting a Supreme Court here. 

Now', Sir, what is going to be the constitution of this court ? Is it going 
to be a glorified High Court or a court’ consisting of judges far superior to the 
Higli Court .Judges whom we have now ? I should like to make it clear that 
I am casting no reflection on the High Courts here. We have at present in 
the High Courts the best possible talent available, and the High Courts do 
their work exceedingly well. But if you are going to have a .Supreme Court., it 
is no use having the same calibre of Judges as you have in the High Courts. 
There is no satisfaction to the litigant to go in appeal from one judge to another 
judge of the same calibre ; you want men of greater eminence. Where are you 
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going to get them ? I do not suggeRt you have not got men in India who would 
be suitable for the Supreme Court, but what happens now ? Do you get in your 
High Courts as Judges men who are at the top of the profession ? Do they 
accept High Court Judgeships ? Do we not know rases of men who have got 
very good practice, who are great lawyers, who refuse to be appointed High 
Court Judges ? I’hese are the men you have to get if you want men of higher 
calibre : and if you get these men you will not get tluun for Rs. 4,000 or Rs. 
5,000 ; you will have to pay them very handsomely if you want to attract them 
to the Supreme Court ; and even then I doubt if you will be able to induce many 
of them to give up there very lucrative practice for the purpose of sitting on the 
Supreme Court. 

Then there are other difficulties. If you have a Supreme Court, com- 
munal questions will arise. Are you going to appoint so many Hindus, so 
many Muhammadans, etc., or are you going to appoint Judges simply from 
the point of view of the merits of the persons concerned ? Will you be able to 
do so ? 1 am quite certain that communal questions will arise in the matter 

of appointments. Would you be satisfied with such a court ? 

I ask the House to consider all these practical difficulties and then say 
whether it is advisable at the present moment to have a Supreme Court ? It 
may be that from the political point of view we are all anxious to have a 
Supreme Court ; but 1 beg this House not to allow the administration of justice 
to be influenced by j)olitical considerations. Do you want a Supreme Court 
for the purpose of deciding constitutional questions ? That is merely political. 
If you want to have one for the purpose of deciding constitutional questions, 
apart from other objections which liave been raised, that at the present 
moment we have not got self-government, do you think we can afford it merely 
to decide constitutional questions ? Are there a sufficiently large number of 
constitutioruil (juestions wliieh really requin^ the aj>j>ointment of judges 
to a court 'i There may probably be one or two cases during a wliole 
year. But that is quite apart from th(5 question of tlie administration of 
justice. We want to deal Avith the question of a court deciding constitutional 
questions quite apart from a court which concerns itself with the administration 
of justice. The two tilings are entirely different, and from the jioiiit of view of 
administration of justice, 1 certainly as a ]}ractising lawyer would be very much 
opposed to the constitution of a supreme court in this country. 

Objections have b<H^n raised as to tlie inter])retation of the Hindu law by 
English lawyers. The Honourable Mover has complained that they have 
imported English ojanions into the interpretation of Hindu law. Now, I 
remember a decision of the Honourable Mover, a really extraordinarily learned 
decision, in a case where the question of the validity of the marriage of a Sudra 
with a Christian woman came up for consideration. I have rarely read a 
judgment which so boldly went out of the rut of ancient Hindu law and made it 
fit into modern conditions. Now, what has thp Privy Council done I The 
Privy Council has brought, in its interpretation of the Hindu law, modern 
progress into consideration. But for the Privy Council there would be no 
advance in Hindu law, and Hindu law would have been where it was a hundred 
years ago. And I dare say that many of the orthodox Hindu lawyers will 
. not agree with me, but I feel that we owe a great 

deal to the Privy Council for the progress we have 
made in the application of Hindu law. 
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Somebody, I think the Honourable the Mover, complained that it has had a 
vitiating effect, that it was destroying the Hindu joint family system in this 
country. Well, I am pot so certain that in these modem days of progress, 
the old Hindu law can with safety be applied without bringing into its interpre- 
tation the present modem conditions. We have before this House another 
Bill with reference to the registration of all partitions. We find a number of 
opinions from people, and I am glad to find that there are a large number of 
people who object to it, that registration should not be compulsory only on the 
ground that the proposed system of registration will prevent a large number of 
partitions, they feel that you must permit partitions and you must not insist 
on the old view that there should be as few partitions as possible. Now, under 
those circumstances, to suggest that the interpretation of Hindu law should be 
restricted to the interpretation as given by the Pandits a few hundred years ago 
is, I submit, not a correct view to take. 

I have tried to deal with this question entirely from the point of view of a 
practical lawyer and have tried to avoid all political questions. Before I close, 
however, I feel tempted to deal with one point of view, I mean with one state- 
mentof my friend Mr. Chari. He said that some English Judges look upon 
Indian lawyers} as pests. He adverted to his own experience. I am afraid I 
have had a little longer experience than my friend. I have appeared before 
every kind of Judge, and I certainly say that my experience has Wn otherwise. 
My experience has been that the Judges, whether Civilian, Barrister or Vakil, 
are apt to treat only those lawyers as pests who may make themselves pests. 

The HoNoubABEE Mr. G. S. KHAPARDE (Bcrar Representative) : Sir, 
I wish to support this Resolution. I find that in the discussion many things have 
been said which really do not relate to the Resolution at all. There were 
many practical objections raised to the Resolution, but I think this is a stage at 
which we have to consider whether a Supreme Court is necessary, and whether it 
ought to be established in this country. That is the point, and in my opinion a 
Supreme Court is very necessary. The Resolution takes away no privilege 
which the Indian public enjoy at the present moment. If anything, it will 
confer very great benefits. It will give the defeated litigants the choice either 
to go to the Supreme Court or to the Privy Council. It has been asked to whom 
is this privilege given ? My repl}' is that this privilege is given to the defeated 
litigant. It has been asked what benefit will it confer ? I say the benefit is 
that the poor litigant defeated in the High Court will be able to seek a remedy 
in the Supreme Court here, whereas at present he cannot possibly engage 
lawyers in England and undergo all the expenses that are incidentally necessary. 

Then it was asked, what was going to be the position of this Supreme 
Court ? It was also said that its position would be incongruous, anomalous, 
and so forth. I humbly submit that the position of the Supreme Court will not 
be anything of that kind. It will be another edition of the Privy Council. 
We have the King represented here by the Viceroy, and as the King in England 
has his Privy Council, so the Viceroy here will have his Supreme Court. Why 
should not the Viceroy have a Privy Council of his own here ? 

Several Honourable Members : Please speak up. We cannot hear 
you. Please speak louder. 
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The Honourable Mr. G. S. KHAPARDE : All right, I will try to speak 
louder. It has been asked as to what position this Supreme Court will occupy. 
My reply is that it will be the Indian edition of the Privy Council now sitting in 
London. We have here the Viceroy to represent the Kiny, and this new Court 
will be the Indian edition of the Privy Council. His Excellency the Viceroy 
here has his Cabinet in the shape of his Executive Council. To that Cabinet 
will be added a certain number of persons who will be judicially qualified to sit as 
Judges of the Supreme (Jourt. All those people will form the Judicial Com- 
mittee of the Executive Council of His Excellency the Viceroy. There is no 
incongnrity, there is no difficulty whatever in that matter. 

It has been said further that this Cburt will confer no benefit of any kind. 
My humble reply to that is that in the case of death sentences at present, there 
is no court of appeal at all. My Honourable friend Saiyid Alay Nabi pointed out 
that there is a police investigation in the first instance, then an investigation by a 
Magistrate, and then there is a trial before the Sessions Judge, and finally there is 
also an appeal to the High Court 

The Honourable Saiyid ALAY NABI : I am sorry, Sir. I never said 
that there is an appeal to the High Court. I did say that, as a matter of fact, a 
■condemned man can appeal to the High Court. 

The Honourable Mb. G. S. KHAPARDE : I again maintain. Sir. that 
his point was that all the necesvsary facilities for the defence were available in this 
country and there was no case made out for the establishment of a Supreme 
Court. To that ray reply is, that in Englaml there is a Grand Jury ; there is an 
inquiry before the Mayor ; there is a commitment to the High Court, and there- 
after a man convicted can go to the Privy Council or as it is called the House of 
Lords. So we are having nothing more than what there has already lieen in 
England for centuries. 

Then agam. Sir, as I pointed out, there is no appeal, really speaking, in a 
sentence of death. If a man is sentenced todt rth. the covirt wheh passes the 
sentence is not the Sessions Judge. The Sessions Court merely proposes that it 
thinks that the man ought to be he.ngefl. and the proceedings are submitted for 
confirmation to the High Court, and it is the High Court really that gives the 
death sentence and after that, the poor man has no remedy at all. In India 
there is really no criminal court of appeal against a ^ntence of death. 

It wras further urged that the establishment of this Court wdl! lower the 
prestige of the High Courts in India. It has not done so in England ; it has not 
done so anywhere else. Why should it lower the prestige of the High Courts in 
this country alone 1 It is the privilege, it is the prerogative of the Crown to be 
advised by lawyers, and the prerogative of the Viceroy should be that he should 
be advised by lawyers, I therefore think that there will be no kind of lowering 
of the prestige at all. Therefore, Sir, this Resolution from my point of view 
confers a great benefit on the poor litigant, and takes away none of the existing 
privileges. On the other hand, it provides a distinct remedy. In a recent 
case in Delhi, the accused has gone up to the Privy Council over the sentence of 
death and the accused is faced with some difficulty. All those cases, all those 
defects should go away. It has been suggested that it may happen that 
communal questions will come in and then the people will ask for Hindu Judges, 
Muhammadan Judges, Sikh Judges, and so on. I quite agree that in the 
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beginning such a thing may pccur. But the appointments will be made by His 
Excellency the Viceroy from among the most learned and most experienced. 
It has been asked who will be the Judges ? I say there are so many retired 
High Court Judges, so many able lawyers that there is a wealth of legal talent 
in India which remains unutilised and His Excellency the Viceroy will be able to 
utilise that material. I do not attach any importance to delays. The case 
Jamdyoe v. Jarndyce cited by my Honourable friend was a fictitious case 
which exaggerates the matter and makes it look worse than it is. That case we 
do not take as an authority in our courts of law. I have not yet heard any 
speaker point out the disadvantages that would accrue from the establishment 
ofaSupremeCourtinlndia, beyond probably that there will be more expendi- 
ture. But some more expenditure we do not mind. There is a Latin proverb 
that justice should be done even if the heavens fall ; justice should be done no 
matter how much it costs. Nothing is too much to be paid for justice. We 
spend a good deal and we have got to spend a good deal more on the Navy, on 
the Air Force, and on the other forces in India. Why not spend a few lakhs 
more in securing justice ? There will be no harm done to the country by doing 
that. So, I do not attach any importance to the financial aspect of the question ; 
from the social aspect there is none, and from the political aspect there is 
everything to be gamed. People will gam a great deal here, more especially 
the poorer classes who cannot afford to incur expenditure to go to England for 
the sake of justice. It has been said that this court will be equally costly and 
expensive. It might be very likely and would be. But in India there is a thing 
called charity, and many emment lawyers will take up a case merely for the 
purpose of saving a life, which is a fh ng you do not hear of in England. Here 
there will be eminent lawyers who will put their services at the disposal of such 
poor people. The Court will be at Delh’ : retired lawyers will be there and 
retired Judges of the High Courts : there will be a plethora of legal talent. 
For these reasons, I think that there is evcrythmg to commend thns Resolut’oii 
and noth ng to detract from it. Tliert‘foro, I hope my Honourable colleagues 
will support it heartdy. 

The ifoNOxmABLE Sir PIIIROZE SETHNA (Bombay : Non-Muham- 
madan) : So far, every Honourable Member of tlie House who has spoken on 
this Resolution to-day liappens to belong to the legal fraternity including my 
Honourable friend, the Home Secretary, wdio told us that he once served as a 
Magistrate. I tlierefore hope that it will not be regarded as presumptuous on 
my part to speak on this Resolution and to tell the House what considerations 
influence me as a layman to accord my support to the Resolution. 

The Honourable Mover has told us distinctly that he does not want to do 
away with the Privy Council so far as India is concerned. His main idea is to 
have a Supreme Court in the country to give the choice to the litigants as to 
which body to appeal to. The Honourable the Law Member questioned him 
in the course of his remarks as to whom he is going to give the choice to. the 
appellant or the respondent. I presume the Honourable Member will say he will 
give it to the appellant. The Honourable Mr. Das further painted out that 
the Privy Council, as the supreme Authority, will still possess the right even after 
the SiApreme Court has given its decision^ if it so chooses, to take up the 
case, which would mean that the litigants would be involved in still further 
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costs. May I point out to the Honourable Mr. Das that the same privilege 
exists in the case of the Colonies, and the Dominion of Canada, and yet as a 
matter of practice, the Privy Council does not think fit to call for ^pers in any 
case which the Supreme Court of any Colony or Dominion has decided upon. . . 

The Honourable Saiyiu ALAY NABI : Is there any authority for 
it ? ^ 

The Honourable Sir PHIROZE SETHNA : I should like to stand cor- 
rected by knowing any instances to the contrary. So far as I know it has 
not. 

Another point which appeals to me as a layman lies in the fact pointed out 
to the House by the Honourable Mover, and not contradicted by anybody, 
although several lawyers have spoken, but on the contrary the fact was support- 
ed by my Honourable friend, Saiyid Nabi Alay. 

The Honourable Saiyid ALAY NABI : Alay Nabi. 

The Honourable Sir PHIROZE SETHNA : I beg his pardon, the 
Honourable Saiyid Alay Nabi, who said that although the Judges of the 
Privy Council are very learned lawyers in different brandhes of the law yet so 
far as Hindu law and even Muhanunadan law are concerned, their judginents 
in many cases have been found to be unsatisfactory. If that is a point which is 
not disputed even by my Honourable fiiend, the Law Member. . . . 

The Honottrablr Saiyid ALAY NABI ; I beg your pardon. I am very 
sorry for the interruption. What I said was, whatever may be the case, it 
may be ancient history, but since the. reinforcement of the Privy Council. 

The Honoxtrable Sir MANECKJI DADABHOY : Does the Honourable 
Member know that some of the most important judgments on Hindu and 
Muhammadan law have been written by English Privy Council Judges and they 
have extorted respect and admiration in this country ? 

The Honoxtrable Sir PHIROZE SETHNA : I do not deny that. 1 
shall come to the point of my Honourable friend. Saiyid Alay Nabi a little later. 
1 say as a layman it apjieals to me very greatly that the litigants may be 
allow’ed to go before Judges who in their opinion understand Hindu law and 
Muhammadan law better than some of the Judges of the Privy Council. Thxft 
point of view apjicals to me as a layman. 

My Honourable friend, the Home Secrfdary, referred tt> tliis Resolution as 
having come up for the first time, in February 1925. May I remind him, as 
was pointed out by the Honourable Mr. Ramadas Pantulu, that thi.s xpiestion 
has been engaging the attention of the Legislature ever .since th^* reforms came 
into existence ? It was brought up for the first time by Dr. (now Sir Hari 
Singh) Gour, if I remember aright, on the 26th March 1921 . The Re.solution to 
which my Honourable friend, Mr. Haig, refers came up .some years later. But 
my Honourable friend said that when the opinion was taken of the country at 
large it was found to bo greatly against it. I am sorry .... 

The Honourable Mr. H. G. HAIG : All I said about the opinion of the 
country at large was that it did not show identity. 

The Honourable. Sir PHIR02iE SETHNA : I stand crMTccted, but I 
would like to quote the words of the then Home Member, Sir. Alexander 
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Muddiman, who himself said that the opinions revealed the fact that there is a 
considerable backing in the country to this proposal. In fact, if wo read 
those opinions we must come to the conclusion that it is a case of fifty fifty. 
That being so, the Besolution requires more serious consideration at the hands 
of Government than has been given both by the Honourable the Home Secre- 
tary and the Honourable the Law Member, in their speeches to-day. 

Now, let me come to the point made by the Honourable Saiyid Alay Nabi 
and repeated by Sir Maneckji Dababhoy. He said that to-day conditions have 
changed. I do not deny that. I know Lord Sinha and Mr. Ameer Ali are of 
the Judicial Committee of the Privy Council. But I also know that they are not 
young men and that both these respected gentlemen can give 15, 20 or 26 years 
to my Honourable friend, Saiyid Alay Nabi in point of age that both these 
gentlemen will not be there indefinitely. The situation has improved for the 
present, but the proposal in the Resolution is for all time to come and not for the 
present only. 

My Honourable friend Saiyid Alay Nabi introduced a very novel point. 
He said that a Supreme Court must not precede but should follow the attain- 
ment of responsible self-government. May I ask my Honourable friend if that 
condition was made precedent to the election of India as an original member of 
the League of Nations or was it mad^* a condition precedent to our sending dele- 
gates to that body or to the Imperial Conference ? 

The Honourable the PRESIDENT : Will the Honourable Member 
confine himself to the Besolution ? 

The Honourable Sir PHIROZE SETHNA : I bow to your ruling, Sir. 

The Honc urable S.uyii) ALAY NABI : On a point of personal explana- 
tion. What I said was that the Supreme Court was establi,shed in C'anada and 
in Australia after self-government wa.s established there. I did not refer to any 
other country except those mentioned in the Resolution of the Honourable 
Mover. 

The Honourable Sir PHIROZE SEITHNA : I .say. Sir. that the ap- 
pointment of a Supreme Court before the attainment of self-government 
f^ill pave the way earlier to the attainment of that goal. 

Then one or two remarks fell from my Honourable friend the I^aw Member. 
He compared the fees charged by the leading juniors at home with the fees 
charged by the senior members of the Bar at Calcutta and Bombay. If he had 
compared the fees charged by Sir John Simon or Mr. Upjohn and others 
of the same class with the fees which my Honourable friend would himself 
have charged when he was practising at the Bar or what others 
in the same rank as himself are charging to-day, then I say the 
comparisfin would be fair, not the comparison that he drew. Then again my 
Honourable friend asked, are you going to convert the Supreme Court into a 
glorified High Court ? My answer is just this. Are the Supreme Courts in the 
Dominions and in the self-governing Colonies only glorified High Courts ? Is 
it not a fact that there are these Supreme Courts and is it not also a fact 
that although the people there have the privilege of sending cases to the Privy 
Council in preference to the Supreme Courts that privilege is hardly ever ezer- 
eued t There is therefore noth^ wrong to my mind in appointing a SupMuae 
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Court in India, and I strongly support the motion of my Honourable friend, 
Sir Sankam Hair. 

The Council then adjourned for Lunch till a Quarter to Three of the Clock. 

The Council re-assembled after Limch at a Quarter to Three of the Clock, 
the Honourable the President in the Chair. 

The Honourable Sir SANKARAN NAIR : Sir, my first argument was 
that there was a denial of justice on account of the great expense and delay 
involved in the case of appeals to the Privy Council. The reply was that even 
if a Supreme Court, is established, for instance in Delhi, the cost would be just 
the same, at any rate there will be no appreciable difference because the law- 
yers in India have to be paid the same fees as may be now payable in London. 

I am afraid. Sir, that those who put forward that argument are not aware, 
have not got the actual experience which certainly we in Madras have when 
new courts are constituted. We know that when new courts, district 
courts, sub-courts and Munsif’s courts are constituted, men from the 
older courts rush to those courts and settle there and do the work. It may be 
in very few cases that men may have to be called from an older court, but the 
real want is supplied by the inrush of men who have practised in the older 
courts. They forget further that even at present a man, even though there 
is a Privy Council, has to pay his own lawyer in India to prepare his case, and 
he incurs that expense. Furthermore, the solicitor’s fees are heavy in England, 
it is often not the counsel but it is really the solicitor in England who costs 
more. All those expenses for solicitor’s costs will be saved if there is a Supreme 
Court here ; and then there are the costs incurred in the High Court for the 
preparation of the record ; there is the security for costs which probably will 
all be saved in case of the institution of this court. Then there is the argu- 
ment which the Honourable Mr. Das used which I thought was a strong ar- 
gument in my favour. “ What is the delay due to ”, Mr. Das asked ; and he 
said, I believe he is right, that in a good number of cases, in the great majority 
of cases in fact, the delay is due to the reason that a litigant has to borrow 
money in order to defray the expenses of litigation, and it is because he has to 
borrow this money, the case is protracted for such a length of t.imo ; he has to 
borrow money and send it to his lawyers in London. Now is that not the 
strongest argument which one can find in my favour ? Because if now the 
litigation is conducted at so much cost that a man has to borrow money, is 
that not a strong argument then for the constitution of a court here so that he 
may have to borrow, if at all, less money, and is it not a further argument in 
favour of this, that many men are choked off now, many appeals are not filed 
as they are not able to carry on those appeals because they cannot find the 
money ? I submit that far from that being an argument against me, the 
ar^ment from delay is in my favour. Then that leads to the other argument 
which Mr. Haig put forward. He said, “ For Heaven’s sake, do not increase 
litigation and bring about a state of things when litigation shall destroy the 
subject-matter.” Yes, the subject-matter is lost to the litigants ; but what is 
it due to ? It is not due, as Mr. Haig says, to increasing litigation : it is due 
to the increasing cost of litigation. If you increase the cost in certain cases 
from Rs. 1,000 to Rs. 10,000, that means the ruin of the client, whereas the 
increase of the litigation will go along with the progress of civilisation, because 
there are so many new wants, so many new transactions which, ate entered 
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into that sort of increase of litigation is not to be deprecated. What is to be 
deprecated is the increase of the cost of litigation. 

And what I arn asking this Council now is to see that, if possible, the cost 
of litigation is decreased and not to go increasing it. 

Then the Honourable Mr. Das put forward another argument. He said 
“ You say that the poor litigant finds it difficult to get a remedy because th® 
cost is so prohibitive and the Privy Council is a bar to the poor man getting 
his remedy.” Here let me correct a gross misapprehension on the part of my 
Honourable friend Sir Maneckji when he read out a passage isolated from the 
rest of my speech. What I said was that it is the rich man alone who could go 
to the Privy Council and get his appeals tried there, and that the cost of the 
litigation stood in the way of the poor man going there : in that sense therefore 
the Privy Council acts as a bar to the poor man, while it enables a rich man 
to go there and get his appeal tried there, and in that way the Privy Council 
is an institution for the benefit of the wealthy man as against the poor man. 
That the Privy Council decides in favour of the rich or usually favours the rich 
as against the poor is only in the imagination of my friend Sir Maneckji ; 
that was not my argument at all. 

Now coming to the Honourable Mr. Das who asked me : “ Well, you say 
you want to give an alternative, but to whom ? To the appellant or to the 
respondent. The appellant may be a rich man and the respondent may be a 
poor man. How do you say then that you are meeting the case of that class 
of persons, the poor respondents ? ” My first observation on this is that it is 
not a fair argument ; when I put forward a remedy for a class of cases in which 
justice is not administered at present it is certainly not an argument which 
should be put forward on behalf of the Government that there are other 
cases where my remedy is no remedy. Besides I can easily meet that point. 
In Madras we have what is called concurrent jurisdiction. You may file a 
suit in the Small Cause Court or in the High Court ; and what the High Court 
does is this that if you ask for leave to file a suit in the High Court when you 
could have filed it in the Small Cause Court, you do not get it. I do not know 
what the rule now is, but that was the rule when I was there. Similarly, if 
you go to the Privy Council, instead of going to the Supreme Court, the Privy 
Council may say : “ This is a matter which had better be tried in India, and we 
will not therefore allow it to be tried here.” If it is a proper case to go before 
the Privy Council, they will say : “ We will entertain it”. If it is not a proper 
case to go before the Privy Council they will say : “ No ; you will have to go to 
the Supreme Court ; that is the proper place for you to get your remedy.” 
And v^ere the Privy Council decides in favour of the appellant in cases which 
might have been decided by the Supreme Court, they may say they will refuse 
costs ; they may say ; “ You should not have come We ; you should have gone 
to the Supreme Court in India ; why did you come here ? We will ^ve you 
a decree in apwal here, but we will not give you costs.” That is the answer 
and I believe that is a conclusive answer to what the Honourable Mr. Das put 
forward. 

Th^ there was another argument, I believe, which was u s i M l by Mr. 
^g. He said : “ What about the expeiue which the Goveniment will have 
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to incur ? The public revenues will suffer if you go on like that.” First of 
all. Sir, you have to consider the fact that the litigants are saved so much 
expense ; that has to be taken into consideration. Then there is this further 
point. I do not know whether Mr. Haig knows that some time ago the ques- 
tion was considered by the Government of India and it was then found that the 
costs of civil litigation were paid by the litigants. The Government no 
doubt said : “ You are taking only civil litigation into account ; you must 

also take criminal litigation, and if you take the two together, then the receipts 
from litigation do not cover the cost of the whole thing.” I do not know 
how matters stand now and whether an inquiry if made now as to the cost of 
litigation will establish the truth of that contention. Therefore, before 
Government complain that the constitution of a Supreme Court will be such 
a great loss to the Government, that matter must be gone into and the questions 
settled. 

I have very little more to say. An argument was used — the Honourable 
Sir Maneckji Dadabhoy as usual quoted me as saying what was really a fig- 
ment of his own imagination and said with great vehemence and a great show of 
indignation with regard to sedition cases : “ What is the meaning of charg- 

ing the Privy Council with partiality 1 They are thoroughly impartial.” 
My Honourable friend waxed very eloquent over the matter, but the fact 
is just the other way ; my complaint with the Privy Council was that they 
will not go into these matters. In Mrs. Besant’s case and in cases from the 
Punjab the Privy Council said : “We will not go into these questions because 
these questions should be settled locally.” If the Privy Council would only 
go into these questions, it would be a very good thing. I never said they were 
not impartial or anything of that sort. Wluit I said was that they would not 
go into these questions at all and that therefore it was all the more necessary 
that you should have a Supreme Court before whom you could take all these 
things for their opinion. Sir, I have got nothing more to say. 

The Honourable Mr. H. G. HAIG : Sir, the Honourable the Law 
Member has dealt with the arguments that have been 
3 P.11. advanced in favour of this Resolution in such a convinc- 

ing way and with such a thorough practical knowledge 
of the details that it leaves very little for me to say. I understand from the last 
speech of the Honourable Mover, that he thinks that if Government incurs an 
expenditure of Rs. 10 or 20 lakhs — I do not know what the cost may be, and 
no one has any very definite idea — it does not matter provided it could be shown 
in some way that the cost of civil litigation is generally covered by the receipts. 
But I may point out that, in any case, how that matter stands I am not 
sure, I cannot inform him of the facts at the moment — it means an immediate 
increase in the burdens on the tax-payer. 

And when we talk about making litigation cheap to litigants we have to 
be very careful, I think, to see that we do not impose further burdens on 
the tax-payer. 

One point struck me during the debate, and that was that, while we started 
with sober statements of the reasons and arguments in support of the motion, 
as the debate developed — and I hope it was because those arguments were very 
largely met — ^there seemed to be more reliance placed on the appeal to sentiment. 
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My Honourable friend opposite, Mr. Eamadas Pantulu, for instance, while re- 
cognising fully the practical objections to the proposals, nevertheless stated his 
intention of supporting the Kesolution on grounds which I think must have 
been to some considerable extent sentimental. He wished that the functions 
of this new Supreme Court should be very strictly hmited. Now, I can imdei- 
stand the position of my Honourable friend the Mover who assigns to the- 
Supreme Court certain important functions and wishes to appoint Judges to 
perform them, but I find it very difficult to appreciate the point of view of an 
Honourable Member who .wishes to limit those functions until they become 
very narrow, and yet wishes to set up this coiirt. Sir, any Honourable 
gentleman who may indulge in sentiment would naturally wish to avoid the 
stigma of his sentiment being described as cheap, but I think th s House should 
be careful not to indulge in sentiment which is likely to be so dear. I would 
urge the House, therefore, not to be carried away by any feeling of sentiment, 
to create half a dozen, or it may be more, sinecures for the performance of duties 
which would be very limited in character. 

The Honourable the PRESIDENT The question is : — 

“ That the following Resolution be adopted. 

‘This Council recommends to the Gtovemor General in Council to take early 8te{H> to- 
secure that a Supreme Court is established in India with power — 

(a) to interpret and uphold the constitution ; 

(b) to act as a court of final criminal appeal against all sentences of death . 

(c) to act as a revising court in specified serious cases ; 

{d) to hear civil appeals now heard by His Majesty’s Privy Council ; and 

(e) general to carry out the work at present entrusted to His Majesty’s Privy Council ; 

provided that such court shall not affect His Majesty’s prerogative safeguarded in the consti- 
tutions of Canada, Australia and South Africa 

The Council divided : 


AYES— —16. 


Desika Chari, The Honourable Mr. P. C. 

Rhaparde, The Honourable Mr. G. S. 

Mahendra Prasad, The Honourable Mr. 

Mukhorjee, The Honourable Srijut Loke- 
nath. 

Obercd, The Honourable Sardar Shivdev 

^ngh. 

Padshah Sahib Bahadur, The Honourable 
Saiyid Mohammed. 

Bam Saian Das, The Honourable Rai 
Bahiular Lala. 

Pantalo, The Honourable Mr. 
V. 


Rama Rau, The Honourable Bao Sahib 
Dr.U. 

Rampal Singh, The Honourable Raja Sir. 

Ray Chandhury, The Honourable Mr.. 
Kumarsankar. 

Sankaran Nair, The HononraUe Sir. 
Sethna, The Honourable Sir Phiroze. 

Seth, The Honourable Rai Bahadur NaU- 
ninath. 

Sinha, The Honourable Hr. AnognilHb. 
Narayao. 
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NOES---25. 


AkrAm Huscdn Bahadur, The Honourable 
Prince A. M. M, 

Alay Nabi, The Honourable Saiyid. 
Bell, The Honourable Sir John. 
Berthoud; The Honourable Mr. E. H. 
Brayne, The Honourable Mr. A. F. L. 
Charanjit Singh, The Honourable Sardar. 
Commander-in-Chiof, His Excellency 
the, 

Corbett, The Honourable Sir Geoffrey. 
Dadabhoy, The Honourable Sir Maneckji. 
Das, The Honourable Mr. S. R. 

Froom, The Honourable Sir Arthur. 
Habibullah, The Honourable Khan 
Bahadur Sir Muhammad, Sahib 
Bahadur. 

Haig, The Honourable Mr. H. G. 

The motion was negatived. 


Hooton, The Honourable Major-General 
Alfred. 

Me Watters, The Honourable Mr. A. C. 
Misra, The Honourable Pandit Shyam 
Bihari. 

Muhammad Biuslullah, The Honourable 
Khan Bahadur. 

Natesan, The Honourable Mr. G. A. 
Stow, The Honourable Mr. A. M. 
Suhrawardy, The Honourable Mr. M. 
Swan, The Honourable Mr. J. A, L. 
Tek Chand, The Honourable Diwan. 
Tudor-Owen, The Honourable Mr. W. tt, 
Umar Hayat Khan, The Honourable 
Colonel Nawab Sir. 

Wacha, The Honourable Sir Dinshaw, 


RESOLUTION RE. REPORT OF THE INDIAN SANDHURST COMMIT- 
TEE. 

The poNOURABLB Sir PHIROZE SETHNA (Bombay : Non-Muliam« 
madan) : Sir, I beg to move : — 

“ That this (duncil recommenda to the Governor General in Council to urge on thj 
Secretary of State for India the necessity of taking prompt action in pursuance of the recom- 
mendations made in their Report by the Indian Sandhurst Committee.*’ 

Sir, before I proceed with what observations I have to make in support 
of my Resolution, I may be allowed with your permission to tender to two of ray 
Honourable Colleagues in this Housemy thanks for withdrawing their motions 
similar to mine. The Honourable Saiyid Alay Nabi was good enough to with- 
draw his motion in my favour, and although my Honourable friend Seth Gk)vind 
Das drew a higher place in the ballot for to-day’s agenda, he promised not to 
move his motion even if present. Both members have done so because I had 
served as a member of the Indian Sandhurst Committee, and I would like to 
assure them that I greatly appreciate the favour. 

Among the many important questions that have engaged the ea/nest 
attention of this House and of the Legislative Assembly the question of further 
constitutional advance, and the question of national self-defence, have been 
the most outstanding. The mutual intimate connection of these two questions 
has been keenly realised and in the very first Session of the Legislative Assembly 
a series of Resolutions were adopted all designed with a view to enabling India 
to undertake the responsibility of her own defence in an increasing measure, 
so that she might be able, at the earliest possible moment, to grow into the full 
?:tature of a self-governing member of the British Commonwealth. Government 
appointed two Committees, namely, the Auxiliary and Territorial Forces 
M580S o 
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Committee early in 1924 and, secondly , the Indian Sandhurst Committee in June 
1925. The first Conunittee submitted its Beport on 23rd January 1925, and the 
second in November 1926. The Auxiliary and Territorial Forces Committee 
■was presided over by Lieutenant-General Sir John Shea, Adjutant General 
in India, whereas the Chairmanship of the Sandhurst Committee was held 
by that very capable and efficient officer Lieutenant-General Sir Andrew Skeen, 
Chief of the General Staff. 

Now the most important fact about the Reports of both these Committees 
is that they are unanimous. All the members of th <4 Committee, whether 
Indians or Europeans, soldiers or civilians, officials or non-officials, all are 
unanimous in the recommendations they have made. This is a feature which 
is, I am afraid, rare in the history of the Reports of either Commissions or 
Committees. 

The Honourable Sir MUHAMMAD HABIBULLAH (Member for 
Education, Health and Lands) : The Lee Commission. 

The Honourable Sir PHIROZE SETHNA : I said rare. I did not 
exclude the Lee Commission, but it is a feature which is bound to invest 
the Reports, not only with exceptional but, I believe I shall be justified in 
saying, with almovst compelling weight and authority. The value of these 
Reports must further be enhanced by the consideration that the recommenda- 
tions they embody have received the approval of high military officers of the 
posit on and standing of Sir Andrew Skeen and Sir John Shea. I am anxious 
that th 8 House and Government, far more than this House, should realise, 
first that the recommendations of these two Committees refer to a matter which 
is almost vital to our national growth and progress, and on which our feeUng 
is not only one of keenness but of urgency, and secondly, that they possess a 
weight and an authority which must necessarily arise both out of the satis- 
factory personnel of the Committees, as was evidenced by the observations 
in the Press on both the occasions, and of their unanimous character. The 
Report of the Auxiliary and Territorial Forces Committee, as I have said, was 
submitted as far back as the 23rd January, 1925, and Government’s decision 
was made public after as long as two years and seven months, or to be precise as 
late as the 20th day of this month. The delay in the matter was so greatly 
resented that, as the House is aware, the Legislative Assembly felt itself justi- 
fied in expres.sing its utter dissatisfaction at the attitude of Government by 
voting a cut of Rs. 1,000 in the Demand under the head “ Army Department ” 
at the last Budget Session. 

As regards the report of the Indian Sandhurst Committee, Government 
seemed at one time inclined not even to publish the Report until His Majesty’s 
Government had formed their conclusions. It was however published on 1st 
A|>ril last after more than four months from the date of its submission, but not 
without what is called a “ Foreword ’’ and a very ominous “ Forewoi^ ” it is. 
In it Government state that any conclusions they might form on the Beport 
must necessarily take account of certain factors of which the Committee 
could not, by its terms of reference, undertake a complete survey. For example, 
they point out the problems of recruitment and training of commissioned <ri0S- 
cers are essentially an Imperial concern and any proposals reacting on them vill 
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receive close scrutiny by His Majesty^s Government, FurtW, they state 
that, when dealing with any scheme of increasing Indianisation of the Army 
they must leave themselves free to consider whether the basis of that scheme 
ofEers the sure stable line of advance towards the creation of a Dominion Army, 
or whether alternative methods which did not fall within the Committee's terms 
of reference might not more profitably be explored. The Government therefore 
state that the Committee’s Report will be used as a starting point for discus- 
sions with His Majesty’s Government. Did they ever hint at any time before 
or after the appointment of the Indian Sandhurst Committee that such a pro- 
cedure would be necessary or was even contemplated ? Now a Foreword by 
Government to a Committee Report, is something most unusual, and therefore 
the public view this Foreword with a certain degree of suspicion. The public 
verily believe that it is an afterthought designed by Government as a safe- 
guard to shield them if they wai\t to whittle down the unanimous recommenda- 
tion of the Committee. 

This, then, is the })osition. The Government of India mil carry on dis- 
cussions with His Majesty’s Government on the basis of the Report. When 
the discussions are completed, they will form their own considered views and 
submit them to His Majesty’s Government. And we are told by the Secretary 
of State in his speech in the House of Lords on the 30th March last that he 
proposes to invite a Committee of Imperial Defence to consider the problem of 
Indian defence as a whole, and to examine incidentally, after receiving the Go\ - 
eminent of India’s the Report of the Auxiliary and Territorial Forces 

Committee and the Report of the Sandhurst (\immittee in relation to those 
wi(ier aspects of military policy which they alone, His Lordship says, are 
competdint to appraise. Thus, the Report of the Sandhurst Committee has yet 
to undergo three different processes, first the process of discussion with His 
Majesty s Government, sec^ondly, the proces.s of final formulation of views by 
the Government of India and, thirdly, the process of consideration from the point 
of view of Imperial policy by a (\)mniittee of Imperial Defence. It is difficult 
to say over bow long a period this whole operation will extend. It must 
how^fwer be ol»vious that, having regard to tlie fact that the wheels of Govern- 
ment move very slowly, too slowdy at times, it cannot be a short period. 

Vud here I w^ouUl like to refer to tlie speech made by His Excellency the 
Cominaud(*r-in-(^hief less than a W(‘ek ago at the other place also on a 
Resolution for giving effect to tlie recommendations of the Indian Sandhurst 
(Committee. His Excellency taxed the Committee itself for taking as long as 
16 months to submit their Report and he asked : “ How could Government 
be expected to settle in about one-third of that time issues affecting the 
safety of India and of the whole Empire.” 

His Excellency the COMMANDER-in-CHIEP : I would like to say 
that I did not tax ” the Committee. I stated that the period they took was 
absolutely right. I quite agreed that it was not unreasonable they should have 
taken 16 months in going into the matter thoroughly. I made no complaint and 
did not tax the Committee on that account. 

The Honourable Sir PHIROZE SETHNA : I am much obliged to 
His Excellency the Commander-in-Chief for the correction. I refer to what I 
saw in the Press. The personnel of the Committee was annoimced in June 
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1926. The Committee met for the first time in August 1925 and the fixing of 
the date for the first meeting was not in the hands of the Committee. The 
members, both official and non-official, were not prepared nor were they ex- 
pected to sit continuously. Moreover, there were as many as 122 witnesses 
examined and it w'as also thought necessary to send a Sub-committee all the 
way to England, France, Canada and the States which took up nearly 4 J months 
of our time. His Excellency further pointed out that we might have taken oA'en 
longer were it not for the fact that Government placed at the disposal of the 
Committee the full time services of so able an officer as Mr. Burdon. 1 will 
yield to none of my colleagues on the Indian Sandhurst Committee in my 
appreciation of the invaluable help rendered to the Committee by Mr. Burdon, 
and I wish publicly to testify to the outstanding ability of that very capable 
officer. If his services were invaluable it was because of his intimate and first- 
hand knowledge of the subject we had to handle and which he had acquired 
in his capacity of Secretary to the Army Department, an office he filled with so 
much distinction. But I do say that, even if unfortunately for the Committee 
Mr. Burdon were not a member of the Committee, even then the preparation 
of our Eeport would not have taken a day longer than it did. Government were 
good enough to place at our disposal the services of Major A. F. Rawson Lumby 
as Secretary. He had previous experience having acted as Secretary of the 
Auxiliary and Territorial Forces Committee and because he accompanied the 
Sub-committee of which I was a member. I am able to say on behalf of Mr. 
M. A. Jinnah, Major Zoravar Singh and myself that Major Lumby proved him- 
self a very useful Secretary and he rendered us splendid help in the preparation 
of the Sub-committee’s Report. Now, Sir, His Excellency asked if the public 
would not wait for a third of the time that the Committee took for the Govern- 
ment’s dedsion ? I may respectfully point out that a third of the time has 
already gone past. In fact more than half the time has gone past. The Report 
was submitted in November last and we are now in August. What the public 
cannot understand is, why it is that Government almost invariably 
display such inordinate delay whenever it is a question of advancing Indian 
interests, and why on other occasions matters are rushed through with 
undue haste and precipitancy as witness the very short time within wliich 
effect was given to the recommendations in the Lee Commission’s report. 

Now, Sir, I wish to refer to the statement made by Lord Birkenhead in his 
speech in the House of Lords to which I have already referrexi. His Lordship 
complained that : 

“ Throughout all the criticisms on the army administration in India he dolt^ts the 
belief tliat those matters are primarily of concern to India alone, that there is no cal! on 
Hk Ma.jeety’B Government to participate in them, that any action by His Majesty’s Gov- 
ernment in this sphere is a kind of bureaucratic interference from WhiU'halJ 

Then His Lordship observes, and I am quoting his exact words : 

“ All these questions whether they relate to interchange of reinforcements or to the 
spread of military training in India or to the Indianisation of the Indian army can only be 
handled with t%e necessary degree of success if th^ be brought under comprehensive 
ttffvey by an authority competent to cjcamine them from the broe^est Imperial view point. 
It is not enough to approach them parochially. ” 
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When His Lordship suggests that our Indian national outlook on the subject 
of India’s defence is a parochial outlook, that the question of the spread of 
military training in India or the question of the Indianisation of the army must 
be approached from what he calls the broadest Imperial view point and not 
from the narrow parochial Indian point of view or from the point of view of the 
early attainment of responsible government, then I feel lx)und to enter my 
em[)hatic yet respectful caveat, ii sur*h an extraordinary claim were advanced 
by Lord Birkenhead or any other member of His Majesty’s Government in 
the (;ase of the Doininions, vv(‘. can easily imagine what reply the Dominions 
would give. True, Lidia is not yet a self-governing country, but it is one in the 
making, and themilitaiy problem of the country cannot therefore and ougat not 
therefore to be divorced from the vital coiiHideration that it is the problem of 
a coimtry to whicfi responsible self-government has been promised and which it 
hopes to attain in the near future. 

No one contends that in the existing circumstances of the case and having 
regard to the transitional character of the present situation with which we are 
faced the Imperial point of view should be ignored and only the Indian point 
of view should be considered, and I maintain that the recommendations of the 
Indian KSandhurst Committee are not in the least vitiated by any such defect. 
I go further and say that a Committee which had for its C'hairman so distin- 
guished a military officer as Lieutenant-General Sir Andrew Skeen, and such 
a cautious official as Mr. Burdon, could not possibly have ignored the Imperial 
point of view and also that if the Imperial point of view were ignored, there 
was nothing to prevent the Indian members from making recommendations which 
nuglit have been regarded as radical and even revolutionary. The legitimate 
fear in such cases is not that the Imperial point of view will he ignored, 
bnl that due weight and consideration may not be given to the [ndian 
jioint of view. 

Then, again, Sir, much depends upon your conception of what this Imperial 
point of view is to which Lord IMrkcnhca J attaches so much importance% 
If tlx* coin-eption of that point of view involves the permanent or prolonged 
inferiority or subordi7)?tion of India in wluit h liow-a-ds.ys "he fashion to <^all 
tl - r >n.n.onweallh of Nations, it is a concf^piion w'^hlch is bound to make 
you antagonistic, or at any rate iiuliffenmt to the true interests of this 
country, and we can never accept such an unjust and false Imperial point 
of view. No solution can be acce.ptable to us that is not based primarily 
upon the full recognition of India’s interests, and that does not aim at making 
Imperial interests only secondary to those interests. His Lordship has said 
that it is only a Committee of Imperial Defence which can be (xjmpetent 
enough to consider all these questions from wliat he calls the broadcast Imperial 
view point, but the Indian public cannot have any confidence whatever in that 
Committee for the good reason that there will be no Indian serving on it and 
there is no guarantee that India’s view point wdll he adequately or sufficiently 
represented and considered by the Committee, or that any genuine attempt 
will be made in its deliberation and discussions to give due weight and impor- 
tance to the Indian point of view. I have dealt at some length with the state- 
ment made by Lord Birkenhead for the reason that it has caused very great 
alarm in the country, and it is feared that all this is but a prelude as to what 
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we may expect m the decisions of Government on the Report of the Sandhurst 
Committee. 

The time at my disposal is not sufficient to enter into all the details of 
the recommendations. They are by now so well known to you. I will only 
refer to the most important, and that is the reconunendation regarding the 
establishment of a Sandhurst in India whereby by 1933 the College may be 
ready to receive and train for commissioned ranks 100 cadets and that by 
1962 half the total cadre of officers in the Indian army will consist of Indians. 
It is no exaggeration to say that the whole country has accepted the Report 
with great satisfaction. 

No report can be unanimously acceptable in all, details. There are 
bound to be differences of opinion, but the differences of opinion in regard to 
this Report are only in regard to some minor points. Some of these minor 
matters were referred to by the Deputation which waited upon the 
Commander-in-Chief and which I shall presently refer. If there is any 
reference to such minor matters in the course of the debate to-day, I will 
deal with them in the course of my reply. The Deputation I refer to 
consisted of Indian officers holding the King’s Commission and the Viceroy’s 
Commission which, imder the leadership of our Honourable and gallant 
colleague, the Honourable Nawab Sir Umar Hayat Khan, waited upon His 
Excellency the Commander-in-Chief a few days ago. The Deputation heartily 
endorsed the recommendations which I have just now mentioned, but they 
even went further and expressed their surprise that the period within which 
half the number of officers are proposed to be Indians was not shortened to 
16 years. Axe these unanimous recommendations of the Committee to be 
scrapped or turned down ? I do hope. Sir, nothing of the kind will be 
done, for such action would give a serious blow to the confidence of the 
people in the good intentions of the Government. Such action would help 
to strengthen the belief which is prevalent in certain quarters that the real 
policy of the Government is not to further the ideal to which they pledged 
themselves in the dark hours and during the exigencies of the War, but to 
prolong as indefinitely as possible the period when that ideal can come near 
fruition. The general feeling is that the forces of reaction and of Imperial- 
ism such as existed towards the end of the 19th century and the first few years 
of the 20th century are seeking to reassert themselves and to regain their 
former ascendancy. This faith will be deepened and strengthened if the 
proposals of the Indian Sandhurst Committee are thrown out, and the military 
|»olicy of the Government continues to move in the same old groove of un- 
justifiable caution and distrust. There may be difficulties but they are due to 
the ^licy of the Government themselveB and they must be boldly faced. 
As ^ Frederick Whyte has rightly observed in book on “ Asia in the 
20th centiiry ” : 

“ There is ao doubt that if the Government had made a more serious and sustained , 
attempt to Indianise the Civil Service and the Army, the problem of Indian Home RuW 
would not encounter so many sorioua difficulties as those which confront it to-day ”. 

We have therefore to make up the leeway and also to advance. The 
Committee’s recommendations are made aiter a iuU consideration of all the 
j facto that were presented tp them. They have put forward a achamp.whtoh 
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tekM Moou&t of all difficulties, strikes the golden mean aiid ph^videe a solu- 
tion which is as much free from extreme or undue moderation as it is from 
thoughtless extremism. Surely a scheme the effect of which will be that only 
after 25 years, half the total cadre of officers in the Indian Army will be Indians 
cannot be said to be extreme, extravagant, incautious or revolutionary. 

Sir, the Report of the Committee is in the hands of the public, but there is 
a serious omission in this Report, namely, the exclusion of the Sub-Committee’s 
Report, particularly the Report of the Sub-Committee which went all the way 
from India to visit military institutions in England and France, at Kingston in 
Canada and West Point in America. The other day in another place the Secre- 
tary to the Army Department, when que.stioned about it, said that the Sub-Com- 
mittee’s Report was not published because the request for such publication was 
made by only one member of the Committee. I am glad to learn the Army Secre- 
tary only two days ago at the same place corrected himself and said, that it 
was the full Committee that had asked for the publication of the Sub- 
Committee’s Report and not only one single member as he had observed on 
the previous occasion. In answer to a further question the Army Secretary 
gave it out that the Sub-Committee’s Report was not published under the 
orders of the Secretary of State. I say. Sir, that if the Secretary of State, 
and at his request the Government of India; have thought it right to put in 
a Foreword to the Report the}' should also, in all fairness to the Committee 
and in all fairness to the general public, have given the reasons as to why 
they have not published the Sub-Committee’s Report. The full Committee 
have pa.ssed certain strictures in their Report which is published ; we fully 
explain and justify those strictures in the Sub-Committee’s Report, and it is 
only fair to us, as also to the general public, that the same be made known 
widely. In the full Committee’s Report we refer to the officer appointed as 
official guardian to the Indian cadets at Sandhurst. In the Sub-Committ<*e’s 
Report we have explained why in our opinion the choice made was unhappy, 
that appointment was unsatisfactory, and that this officer was perh&ps 
responsible for more harm than good. Take again another instance. We 
were told that an outside lecturer once addres.sing both British and Indian 
cadets at Sandhurst observed in the course of his lecture that because of the 
system of Indianised units, no British boy would be liable to serve under 
the command of an Indian. \Mien we were told this, we asked the India 
Office for an explanation. The India Office said they knew nothing about 
this lecture. Imagine therefore our astonishment and surprise when later 
we discovered that this outside lecturer was no other than an official of the 
India Office itself holding the rank of Colonel in the Army, from which we 
would not be wrong in inferring that what he stated at that lecture 
was not only his own opinion but that of the higher authorities as 
well and conveyed with their knowledge and consent. Are these not good 
enough reasons, Sir, why the Sub-Committee’s Report should be made public ? 
And I say that the public should not rest content until this Report has been 
placed in their hands.' 

To return to the unanimous recommendations made by the full Com- 
mittee, I may ask what then is the duty of the Government t)f India 
n the matter ? To my mind that duty is plain. The Gk>vernmen.t of India 
must act as .^e spokesmen and as the exponents of the Indian pmnts 
ofTadiiiac iapitatiowB, feehags and hopies Mid at the same time of 
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their fears and misgivings. They must endeavour to see that the Home 
Government do not tinker with the propxwal. that they approach it in a 
spirit of liberal and trustful statesmanship, and that ihe unanimous recom- 
mendations of the Committee are given due effect to. and to point out that 
the rejections of these propasals would give rise to serious discontent in 
this coimtry. The Government of India, 1 hope, will take up this strong 
attitude ; and if they do so they will be doing their duty by the Indian people 
with the fullest regard for the intfirests of the Indian people. Reforms, if 
given, must be given juomptly : the same reforms, if unduly delayed, will not 
proA'oke the same enthusiasm but on the contrury they will be regarded as in- 
adequate and un.satisfactory. Many an untoward development arises in the 
relations of the Government and the people because of this truth not being 
fully recognized. 

To conclude. Sir, I would say that it would be little short of a grave mis- 
fortune if the consideretl and unanimous proposals of the ('ommittee are whit- 
tled down, and if one of the root-causes of Indian discontent is still allowed to 
rankle in the minds of the Indian people. I sincerely hope Government will 
fully realise the significance of the matter and leave no stone unturned to meet 
the views and wishes of the people. The matter is of great importance. It 
is of great urgency, and 1 do trust that Government will wholeheartedly and 
readily respond to the call for prompt action in approving and giving effect to 
all the recommendations of the Committee. 

Sir, I move my Resolution. 

The Honooeablr Rai Bahadur Lala RAM SARAN DAS : (Punjab : 
Non-Muhammadan) : Sir, I rise to supi-ort the Resolution. Under modern 
conditions India is no longer an isolated country and is no longer sur- 
rounded by countries unarmed with modem military weapons. In the in- 
terests of the defence of India and in the wider interests of the defejjce of the 
Empire, as a whole, it is now’ absolutely necessary that every unit of the Kiiqiire 
should be self-sufficient in the matter of defence. In times of crisis India 
should be in a position, without cxj)ecting help from outside its confines, to 
defend herself. There is enough firot class military material among the :I20 
million of |)eople of India. The so-called military classes of India from among 
whom the military authorities at present recruit the Indian Army, namely, 
the Rajputs, the Jats, the Mahrattas, the Gurkhas, the Sikhs, and others who 
numbei between 40 to 50 millions, have military traditions at their back 
simply because the recruitment of the army is confined at present to these 
castes and tribes. A certain number of officers can certainly be supplied 
by these classes. But these classes are all of them very backward in education. 
The percentage of h'teracy among them is indeed very low. They are as a 
class quite suitable for recruitment as sepoys in the rank and file of the Indian 
Army. But for officers who are expected to lay down schemes of military 
strategy and who are to employ military tactics of a superior order in times 
of necessity, w'e require a much higher standard of education and intelli- 
gence. This higher type of educational fitness and intelligence is available 
to a muc^ larger extent among the Indian intelligentia and among the pro- 
fessional md business classes of men. If I- rightly recollect it has been, wall 
said by H. E. Sir Malcolm Hailey, the Cfove:i^or of the Punjab, in his oyi4snoe 
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before the Skeen Committee that a very large number of men can be found 
among the professional and business classes who are quite fit to discharge 
efficiently the duties of an army officer. The professional and business classes of 
the Indian people are in my humble opinion quite fit to take to a military 
career. It is only the Government policy of recruiting the army from certain 
castes and tribes alone, and the administration of the Indian Anns Act which 
has disarmed the eiiti re mass of the T>opulation, that has created an artificial 
division between the so-called martial and non-martial classes. In pre- 
British times many of the military officers who have made their mark in Indian 
histoiy were recruited from the present day non-martial classes. General 
Hari Singh Nalwa who conquered th(' Afghans. Genera) Mohkam Chand, and 
Dewan Sawan Mai, were allKliattiis and Misser Beli Kam, anoth^'r iamoiis 
General of Maharaja Ranjit Singh was a Brahmin. There are instances 
of many other famous Generals in the history of India who did not belong to 
the prestmt day so-called martial classes. 1 am quite sure that if equal oppor- 
tunities for military training are giv’^en to all classes of people as they used to 
be given in the times of the Moghals, the Mahrattas, and the Sikhs, they will 
prove equally efficient in the discharge of the military duties. Let the tests 
of entry into tlie military profession be made as high as they can be. T am not 
in favour of lowering that test, but all those who satisfy that test should with- 
out distinction of caste or class be given an equal opportunity to eiiter the 
military profession. Our educational system should be so reformed as to fit 
students for receiving military training, and the cost of the military training 
should be reduced to such an extent that it should suit the pockets of an average 
middle class parent. But, Sir, to enable a larger number of Indians to obtain 
military training, it is necessary that a Military College on the model of Sand- 
hurst should be opened in India. This step is necessary, because at present 
the higher cost in England, and the longer absence of boys from their parents 
in a foreign country with all its risks, stand in the way of a sufficient number 
of Indian students taking advantage of the facilities pri^vided at Sandhurst. 
There is still another reason why a Military College is necessary in India, in 
times war, when cruumunications are more or less closed, it is very dillicult 
lor India to ol^taiii new ofiicers from England ; and if the theatre of war ha|)pens 
ti> he near to the frontiers of India, the absence of a Military {\>llege in India 
would be a very serious hambc'ap in the way of this couiilry defeudiiig herself. 
Even ill the last Gr<?at Mar wlicri forfciinp»tely ludia had uo war on her owm 
fr(»ii tiers tlie necessity arose (d hurriedly setting u|) three cadet corps colleges 
in India at Quetta, Indore anil Wellington. 

It is, therefore, ai)Kolutely essential that, before the gr^at war breaks 
out, anil no one can say wh<‘u b will breiiK out. wr ‘^houkl coioplete arrange- 
meius for the military training of idfieers in India.. I'p to the present moment 
Indian ottieers holding tlie King’s (\)minission are emjiloycd only in the In- 
fantry and the Cavalry. There is no reason why they sliould not be eligible 
for appointment's in the Artillery, the Signals, the Tanks, tlie Engineering, and 
the Air Arnns of the Army as w’ell. India has produced on the civil side some 
of the best engineers. There is no reason why it should not be able to produce 
equally good military engineers. In the last Great War, several Indians did 
excell^t Work in then Royal Flying Corps ; some of them even won dis- 
tingmshed Military Crossed. This shows that, if opportunities are given. 
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Indians are capable of bolding their own quite on a par with any other peopllt 
on the face of the earth. 

I would therefore suggest that as recommended by the Skeen Committee — 

1. A progressively larger number of Indians be recruited in the military 
service. 

* 

2. Steps should at once be taken so to reform the Indian educational 
system that it may prepare students tit to receive military training. 

3. Steps should at once be taken to open militarj' colleges and military 
schools in India. 

4. Steps should be taken immediately* to appoint Indians holding King's 
Commissions to other arms of the Armj , like the Artillery, Signals, Tanks, En- 
gineering and Air Force. 

I hope. Sir. Government will be pleased to accept the recommendations 
made by the Skeen (^ommittee by accepting the Resolution of my esteemed 
friend, Sir Phiroze Sethna. 

The Honottiable Colokel Xawab Sir UMAR HAYAT KHAN ^ 
(Punjab : Nominated Non-official) : Sir. I have got very great respect for the 
Honourable Mover of this Resolution as I know’ him to be a very able man ; 
and if there were certain subjects that he knew best and if I was going to move 
a Resolution on those subjects and he asked me to desist from doing s<». I 
wyuld hav(' done so at once. There are subjects and subjects ; and it may be 
that though this subject can be learnt from books or by hearing evidence. I 
do not think, the mover can know it pTt)perly unless he actually saw a< tive 
service and knew what was needed in warfare and what .sort of Army there 
should be which could stand the ordeal of a w’ar. So I would ask him kindly to 
withdraw this Resolution. If a man has never seen a thing, by merely reading 
or bearing about it he gets a peculiar inmge of it in his mind. I will relate 
an example of this to the House. There was a blind man to wdiom a friend 
said “would you eat an egg”? The blind man asked “ What is an egg ? ” 
His friend said “ It is white and round.” The blind man then asked “ What is 
white ? ”, and his friend replied “ White is like the colour of a paddy bird.” 
The blind man then said ‘*What is a paddy bird?” His friend tried to show 
him with his hand what the neck of a paddy bird was like and he put out his 
hand for his friend to feel. Then the blind man said, “ Oh ! if the egg is like 
that, I am sorry I will not be able to swallow it ”. In the same way. Sir, to 
la3anen the conception of warfare is like the conception of the egg to a blind 
man. 

Sir, I was, as the House knows, on the Esher Committee which was really 
the forerunner of the Skeen Committee, and the idea of a college like Sandhurst 
and Woolwich was first mooted by my colleague, Sir Krishna Govinda Gupta, 
and myself. Though all the other members were against us, we said that we 
ought to have a college on the lines of Sandhurst and Woolwich, and it will be 
seen from the Resolutions passed in the Assembly that they were all based on the 
recommendations of the Esher Committee. But what did they say in those vefj 
Resolutions which they passed ia the other House t They paid thal^ 
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^umy should be In^nised, the officers, should be t^en ffom. theocthwpes 
who supply the largest number of recruits to the army in proportion to the 
number of recruits furnished by them. As a result of this Resolution the 
Skeen Committee was appointed. And what have they done ? Instead of 
adhering to the Resolution which was the reason of the appointment of the 
Skeen Conunittee, they recommend that any candidate who is of such and such 
an age can appear for the examination. They further say that the civil or other 
authorities who are near the home of the candidate need not say that they know 
the applicant, and should not interfere. It is only some Committee some- 
where at a distance from the applicant’s home which will decide the case of a 
candidate, whom they do not know and judge whether he is fit to enter the army 
or not. Of course, the Committee require two referees. Any candidate can 
get two referees who are interested in him Sir, such a departure from the 
method of recruitment hitherto adopted would mean a revolution in the 
direction. I may say. Sir, that from the time when history commenced, 
recruitment was made from the proper classes. The Puranas, which have been 
discarded by my friend w’ho preceded me, say thatethere are four distinct classes 
in India. Those who belong to the Vashiya caste are to transact business, 
commerce, etc. ; those who are Brahmins are to minister to the religious needs 
of the other communities, and the Sudras or the low caste who were never to 
take up arms. It was the Kshatriyas who took to the profession of arms, from 
whom sprang the Rajputs. This state of affairs continued till the time of the 
Muhammadan conquest, and the same practice remained in vogue during their 
rule. The Muhammadans were also fighters, and they discovered who were 
the best soldiers in India. So according to the feudal system, the soldiers 
were recruited from among the fighting classes of India. They used to levy 
Jezia. It was not a poll-tax at all. Jezia meant that when a man lived in the 
country and was unable to defend his home, he had to pay some money to the 
army who deiended his hearth and home. So this continued for about 900 years 
during the time of Muhammadans. In the time of the Moghuls, it was Akbar 
himself who entrusted the command of the army to the fighting classes who were 
Rajputs. Then the English came, and after trying the martial spirit and 
valour of the people, they found out the various fighting classes. Suggestions 
have been made from time to time to the effect that recruitment should be 
made from classes other than the martial during the time of Lord Kitchner 
and Lord Roberts. They went through the question and rejected the proposal. 

Then, Sir, from the time the English OAme, they have recruited from among 
the classes which have proved to be the best on the field. But if you take men, 
as this Committee recommends, from any class you like, then it will be a thing 
without a parallel in the military history of India. If you take the officers 
from outside the martial classes, to which the soldiers belong, there will be 
trouble, because the army in India have stuck to the principle that each class of 
sepoys must be imdet an Indian officer of its own class ; I mean if there is a Sikh 
regiment, it should be under a Sikh Indian officer ; if there is a Punjabi Muham- 
madan regiment, it should be under an Indian officer who is a Punjabi Muham- 
madan. Whenever during the absence of one of these officers, an officer belong- 
ing to another chtss has been appointed, that is to say, a Pathan placed in 
charge of the Sikh sepoys, or a Sikh officer in charge of a Pathan regiment, 
there hM been zesentment among the sepoys. IWefore, Sir. when you inqtoit 
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an element which' !te8 never been in the a'rmy, and when these sepoys see SiSt 
• the new element who will officer them has done nothing during the last war or 
diiring any Of the previous wars, I fear they are likely to resent it. They will 
resent being officered by this new element because these officers have come in 
under the orders of the military authorities or under the orders of politicians or 
under the orders of the Legislature. It is a well known fact that there are 
certain armies which have tolerated the interference of politicians. Take 
Portugal. There you ha\"e revolutions. Look at the disaster of Spam in 
Morocco ? Why ? Because politicians begun to meddle with the Army. 

It may he asked how' was India conquered or taken ? Bec-ause there were 
ijitriguers in different parts of the ('ountry, because there was not one nation 
in this ( ountiy. and the resu't was that the people lost the country. It is said, 
Sir, that history repeats itself, and if you create an army as you had before 
the advent of thi* British, then history will repeat itself and there will be a 
disa.ste.r. Sir, when we found in the Report that a departure was being made 
in the system of recruitment to the army, a system which has coine down 
to ns from centuries, the mattial classes thought it their duty to bring this fact to 
the notice of His Excellency the Commander-in-Chief and the military authori- 
ties. and His Excellency had agreed long ago to receive a deputation. 

But as the House knows, I had to go to Calcutta and then 
4 P.M. when I came back I found that His Excellency had 

gone away on tour. So, this was delayed and we wwpe 
only able to wait on His Excellency the other day. I will not say anytiu&g 
about what the deputation said, because it was published in the papers and I 
riiink most of the Honourable Members have seen it. But I might say just one 
word, that they did feel that when certain classes were not fit to be soldiers, 
they were not fit to be officers. If any class has not been able to give men to 
fight I do not think that they are capable of officering. If ihe Legislature and 
the politicians want that such an experiment .should be made, all the fund.s of the 
Government are in their hands and they can vote for two other regiments to be 
raiseil. These regiments may be raised from the non -martial classes and 
officered by their own element . Send them to the frontier (iu’'ing a war and let 
us see if thev behave well. If they do not, you can disband them ami it will 
not matter. But to diminish the stuff which has been tried and bring iu 
stuff which has not been tried is not, I think, practical polities. 

I may say another thing. 1 have been attacked by my friends in the army 
that being at Simla I have done nothing and they are sorry that such a report 
should have been brought about which seeks to bring in those classes who may 
run away from the field. I told them that I had done all that I could ; that 1 
had approached His Excellency and told him and that the personnel of the 
Committee was a wrong one and nothing could have been expected from it which 
would be suitable to the requirements of the army ; that politics played its part 
and that they wanted to please some of their politician friends. The Resolu- 
tion says that the members of the Committee should be from the martial classes, 
and just at the end it says, also politicians : but when you see the personnel of 
the Committee, it comes first Pandit Motilal Nehru— the class which was 
Mentioned last comes first. Able lawyers who could speak were on one side 
and on the other side there were soldiers who could not airgue with thofn, ond 
■some of them “did not know English and did not know ^duit ^s beiz^ tft&ed 
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about. I have known General Sir Andrew Skcien ever eince we were first in 
Somaliland, that is, about 26 years ago. He is a great soldier no doubt, but 
when I say that he is a great soldier I cannot say that he was at the same time a 
gieat politician. And when a man is hampered by abler men and he cannot 
argue with them he thinks that they are right and naturally he is obliged to 
sign the ro^port. There is anothc^r curious thing. The Committee w^hich went 
abroad included my great friend the mover and Mr. Jinnah who have not seen 
active service and clo not know’ anything about war. The third gentleman w^as a 
soldier but he has lef; the army and is doing a civilian job. He was like one or 
two ruombers of the ( Vmimittee w ho were (iissatisfied w'ith the army becaiLse they 
were not first holding the proper King's (Vunmission and some of the junior 
Englishmen who came out as King’s commissioned officers super^ded them. 
Some of these left the service and others who could not afford to do so lingered 
on. This w^as the personnel of that Committee which went abroad. Another 
little (V^mrnittee which wanted to find out where they could get best soldiers 
went to sec the colleges. Well, it is very kind of the Government to have given 
ns education, but the education that we are getting is such that we lose as much 
manhood as the education we receive. An educated man generally is bodily 
unfit. In England which is a cold country it is different. But in this country 
it is not yet knowm that unless a man can stand heat he is no good for this 
country. During the time that our boys are being trained, they are seated on 
benches under fans in beautiful rooms. Directly they come out of the 
college if you make them walk in the heat, they cannot. Their eyes are gone 
and they cannot see without glasses. A regiment of such men taken from a 
class untried was sent to Mesopotamia. What did they do ? They killed 
three men of their owm and no officer had the courage to send them into the line 
because if they ran away the enemy wwld have broken through the line. 
A similar experiment of raising a regiment from non-martial races has been 
tried before in Kashmir. The Kashmiris are such big men that one or two of 
them can carry on their back a big piano. It was asked of the Maharaja why he 
did not take such strong men into his army ? It was thought to be a good sug- 
gestion, and so a battalion w^as raised. When it got ready, it was ordered 
to be sent to guard the frontier at Gilgit. But the officer commanding came 
with a request saying : “ I shall be thankful if you can give us a posse of Sikhs, 
say, only four men and not more than that, as if w’e do not get those 4 Sikiis, our 
armoury at Gilgit w’ould be looted by the Pathans and we w’ould have no rifles 
to fight with.” Of course, this regiment was disbanded and such a thing w’avS 
never tEed again. Never mind these two instances, try again if you like. 
You can even disband one of the best regiments and get another regiment of the 
type mentioned above. But T hope that any experiment made about officers 
or about men will be on a small scale, as we don’t want all the army to be 
contaminated. I got- up and went to my Honourable friend, the Mov^er, 
to see if there were new arguments which he might bring but he had not many. 
ITie one thing he said was that Imperial considerations should not be allowed 
to delay matters. If the Imperial point of view does not come in 

The HoN(n;RABLE Sir PHIROZE SETHNA : I did not say that. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : If the 
Imperial point of view does not come in, supposing the Indian army is weakened 
by bringing in wrong stuff, Ind% would get a bad name if they went and 
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fought abroad, and did not come up to the mark. The English officers and the 
same stud that you have got now in the Indian army were instrumental in 
winning the war. God forbid, but if the English had lost the war owing to the 
inefficiency of the Indian army, the keys of India would have been handed over 
to the other side in Belgium. It is really in the interests of the very country, 
which you say you are for, that you should not have a wrong army. My friend 
the Honourable Lala Bam Saran Das has cited the opinion of a Governor. 
I have got a pamphlet written by another Governor, which I will not take the 
time of the House by reading, in which he says quite different things about the 
Skeen Commijtee’s Beport. 

Thb Honourable the PBESIDENT : The Honourable Member has his 
back to the clock and is probably unaware that he has already exceeded his time- 
limit. 

The Honourable Colonel Nawab Sir UMAB HAY AT KHAN : I will 
conclude by saying that the Honourable the Mover should not be in a hurry 
because such important questions should never be decided in a huriy. Let 
the House consider that this is an Imperial question, and let it be dealt with 
by people in England as well as here, and the more the time taken to consider 
the Beport the more the wrong things in this Beport will come to light. I 
hope, Sir, that the House will realise this, and take this from a person who is as 
much a friend of the country and who has got some experience at any rate of 
having done service injdifferent campaigns including the war. Let them take 
the benefit of his advice and not vote in favour of tWsjBesohition which wants 
to hustle things. 

The Honourable Mr. V. BAMADAS PANTULU : (Madras : Non- 
Muhammadan) : Before I entered the House, you, Sir, told me that you con- 
sidered my amendment not in order and I shall not therefore move it. 1 sent 
it in because it was an all-party amendment which was moved in the other 
House and which was acce])ted by the President of the Legislative .Assembly. 
However, I do not think 1 will be materially prejudiced in placing my case 
before this House by not moving my amendment, because I feel that I can say 
what is contained in the preamble of my amendment while I support the Beso- 
lution of the Honourable Mover. Before I accord my entire and wliole- 
hearted support to the Besolution so ably moved by my friend Sir Phiroze 
Setlma, 1 wish to congratulate him upon the very valuabie ]mblic servicos he 
has rendered to this country as a member of the Skeen Committee. The 
Beport of this Committee, Sir, I value more for the admissions that are con- 
tained in it, wh chgo to vindicate thoroughly Indian public opinion with regard 
to the British policy in India of the exclusion of Indians from military service. 
Valu ble as the recommendations are, 1 value these admissions much more. 
Indian public opinion had all along laid four charges against the British Govern- 
ment in this country with regard to its military policy. First of all, we have 
always been telling them that there is ample potential material from which to 
recruit to the commissioned ranks of the army. Secondly, we have bee te’ ing 
them that the policy of exclusion was deliberat". Thirdly, wo have been telling 
them that their poUcy of disarmament of a whole nation was based on the dis- 
trust of Indians. And, fourthly, we have been^Uing them that such schemfes 
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tts have been put forward, as the S-unit scheme, are a mere eye*wash. 1 find 
plenty of justification for these four charges within the four corners of this 
Beport itself. I shall be failing in my duty if I do not draw attention to these 
passages. With regard to the existence of the potential material, on page 21 
of the Report, I find these sentences : — 

We believe good potential material to exist which the efforts of Government have not 
yet succeeded in reaching. This belief is based upon evidence of a substantial and credible 
character. There are a number of young King’s commissioned officers already in the 
Indian Army who are pronounced by their Commanding Officers to be efficient, according 
to the single standard of efficiency which the army recognises : and many of these have 
reached their present position in the face of far greater disadvantages and difficulties than 
a British boy has to overcome .” 

That is the first charge. The second charge is admitted on page 12 with re- 
gard to the past policy of the Government of India : 

“ Many and various reasons have been assigned for the unsatisfactory state of afiairs 
described above. The root cause is plain to see. It consists in the fact that until 8 years 
ago Indians were wholly excluded from positions of high responsibility in the army, 
all military appointments carrying the King’s Commission being held by Europeans alone. 

There is the admission of the policy of exclusion. The third charge with re^ 
gard to disarmament is admitted on page 13 : 

“ In addition to the other factors which have been mentioned, sections of Indian 
public opinion charge Government with having increased unnecessarily the difficulties in the 
path through the restrictions of the Arms Act, or, as political opinion expresses it, the dis- 
armament of the people. 

Then, Sir, with regard to the unsatisfactory character of tlie schemes of Indiani- 
sation which is the 4th charge, this is also admitted on page 21 : 

The most substantial reason for the dearth of candidates and one which wc believe, 
aftf»r very' careful consideration, to be the governing factor in regard to future policy is the 
extremely narrow scope of the scheme for the Indianisation of the higher ranks of the 
Army in India which has so far be€*n sanctioned.” 

Sir, public opinion, therefore, I say, stands fully vindicated by the clear 
admissions made by the unanimous Report of the Skeen Committee. All that 
I want now is the acceptance by the Government and putting into ac’tion of 
such recommendations as the Skeen Committee was pleased to make. Firstly, 
the Skeen Committee is a very unique Committee. Of the fourteen members 
wlio sat on the Committee, as many as 12 are Indians, the two European mem- 
bers being Sir Apdrew Skeen and Mr. Burdon, the former gentleman holding an 
eminent position in the Indian Army and the latter being the Army Seeretary. 
They have wholly agreed with the conclusions arrived at by their Indian Collea- 
gues on the Committee. It is a pre-eminently Indian Committee in the con- 
clusions of which responsible European officers concurred. The second thing 
is that the Report of the Committee is unanimous. It is rather unfortunate 
that the Honourable the Leader of the House, Sir Muhammad Habibullah, 
has in this connection mentioned the Lee Commission. I wish that the 
unanimous recommendations of this Committee were treated in the same spirit 
as the unanimous recommendations of the Lee Commission. But the com- 
parison between the two merely stops at the point of their unanimity. The 
Lee Commission recommendations were given effect to in anticipation, and, 
before even its Report saw the light of day, Government were anxious to put 
into force those recommendations with retrospective effect to strec^hen 
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the steel frame of this country. But this unfortunate Skeen Report, 
even before it saw the light of day, was practically repudiated by what 
is euphemistically called the Foreword, which has damned the Report in anti- 
cipa.tion. The Foreword, if it means anything, means that the Government 
is not prepared to accept it. One sentence in the Foreword reads thus : 

“ Again the Gtovernment when called upon to deal with any scheme of increasing Indian* 
isation extending over a number of years must leave themselves free to consider whethei 
the basis of that scheme offers the sure stable line of advance towards the creation of a 
Dominion Army, or whether alternative methods which did not fall within the Committee’s 
terms of reference might not moie profitably be explored. 

The whole thing is thus thrown into the melting pot by the last sentence : 

“ The Committee’s Report will thus be used as a starting point for discussions with 
His Majesty’s Government to whom the Government of India will in due course forward 
their considered views on it.” 

So with regard to the attitude the Government have taken, sufficient indi- 
cation of it has been given in this Foreward and In the speech made by His 
Excellency the Commander-in-Chief in another place. I am free to admit that 
his speech was on the whole a sympathetic one, bifb it was a very halting one. 
I must characterise the attitude of the Government in this matter as one of 
diplomatic evasion and of delaying intention. But I know that the Govern- 
ment of India also is acting in this matter not as a free agent. The two in- 
superable difficulties that stand in the way of even this modest report being 
given effect to, seem to be these. Firstly, the racial prejudice of the British 
officers against serving under Indians. This is supposed to lead to a paucity 
of recruitment in England of British cadets ; and it is urged as a very good reason 
for making the pace slow. The second impediment seems to be the obstinacy 
of the Army Department at home. That obstinacy is b 6 U 9 ed on the plea of 
linperialism. They say they cannot give effect to these schemes because, in 
their view, the Indian Army is a link in the chain of the Imperial Army, and 
the Indian Army is a imit in the Empire’s forces. Therefore, the corollary is 
that any scheme for Indianiaation of the Army must be a part and parcel of an 
Imperial scheme of defence of India. On these grounds, the Army Depart- 
ment at home take their stand. But, Sir, these imperialistic ideas certainly 
cannot comm^id themselves to Indian sentiment, to Indian opinion, because 
they are based upon the conception that the occupation of India by the 
British people should continue eternally, and upon the assmnption that the 
Army in India is to be maintained to protect the British Imperial interests and 
the interests of British capitalists all over the globe. That is a view to which 
Indians cannot subscribe. It is evident that if the people and( the Government 
in India were to have the governing control, the Army in India cannot be used 
either to suppress Nationalism in China or to carry on British commercial wars 
in other countries. Therefore, the obvious difficulties in the way of the Army 
Department in England agreemg to any scheme of Indianization are patent ; 
but I would say that the views of the Army Department cannot be agreed to 
by Indians. My Honourable friend, Mr. Haig, said that iwntiment was a 
cheap ’Commodity and that that ought not to be a consideration ; but the 
whole of his ai^^ent against Indianization is based on sentiment because the 
British lads will not serve under Indians. May I ask what it is except senti*’ 
meat,, and therefore may I ask Mr. Haig to follow the old adage of not throwing 
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stones at your neighbour’s house when you live in glass houses youzself ? Sraiti- 
m«it rules everywhere. I candidly admit that sentiment rules the World a^ 
India as well. If British sentiment favours the maintenance of a substantUd 
British element in the Indian Army, Indian sentiment demands in unmistakable 
terms the utmost Indianization of the Army. 

Then, Sir, while I accord my wholehearted support to this BesolutidU 
I wish to guard myself against three possible dangers. We who support the 
Resolution ought not to be understood to agree to the scheme as in any senAe 
even a transitorily final scheme. The question of the defence of India is a part 
and parcel of the scheme of responsible government : it cannot be dealt with 
in an isolated fashion. Therefore, whenever there is a revision of the consti- 
tution, we retain a free hand to press for a provision being made in the consti- 
tution for the devolution of the responsibility of the defence of the country 
upon the people of the country, and to give the go-by to the whole of the Skeen 
Committee scheme. The second thing is that while we think that these recom- 
mendations are a fair starting point for Indianizing the army, we do not consider 
them satisfactory or acceptable to the people as a whole. Look at the pace. 
By 1952 we shall have only 50 per cent, of the commissioned ranks manned by 
Indians. Does any patriotic Indian consider it a sufficiently qmck progr«»s * 
Even in this Report I thinic my friend, l he Honourable Sir Phiroze ethna and 
others have asked for 15 and 20 years, in the alternxtive, as the ma ximum 
period by the end of which not less than .50 per cent, of the officers will be 
Indians. And, again, we are not satisfied only with an Indian Sandhurst. 
We want an Indian Cranwell and an Indian Woolwich as well. Therefore, there 
are various matters upoh which Indians are not fully satisfied with this Report, 
and therefore I guard myiself against accepting this Report as in any way 
satisfactory. But I do not wish to disturb the value of the unanimity of the 
recommendations by striking a discordant note on this motion to start with them. 
The third reason for my caution in dealing with this Report is that the Report 
itself recognizes that in the course of five years after the establishment of an 
Indian Sandhurst, say, by the end of 1938, the whole question may be reviewed 
as stated at page 24 : 

“ It is however unanimously agreed that, whether the slower or the more rapid rate irf 
progression is ultimately adopted, the scheme actually in operation should be reviewed in 
193S,thatistosay, 5 years, a^r the inauguration of the Indian Sandhurst^ with a view to 
considering whether the success achieved is not sufficiently solid to warrant a further 
acceleration of the rate of progress ”. 

Therefore, for these reasons, 1 should have liked to move the amendment which 
stands in my name givintr a guarded .support to the Resolution. As 1 have 
already said, I do not in the least wish to detract from the value of the recom- 
mendations or from the speech made by the Honourable Sir Phiroze Sethna. 

I shall only appeal, Sir, in cone usion, to my firiends on the opposite side 
not to l^row obstacles in the way of Indianizat on by opposing this small 
measure. The Government of India have always been declaring their inten- 
tion of Indianizing Army and of allowing the people to make a real advance 

towards self-defence. Let that intention and that declaration be shown to be 
true in pi^at^oe when it is tested in action. Th«re is that declaration, there is 
tbe un»ni mi fy of this Report,, Hiue is solid Indian puUio opinion : if this is 
n^t snffidnnt, I do not ^ow what wiU be suffi.ment. When we ask for res-! 
1IBK8 n 
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ptmaibYe government, yon say : “ Yon are not in a portion to defend yOntselves*'. 
•Wfaen we ask for fodlities for learning self-defence, we are told ; “ You fcave not 
• got responsible g«iveriiment Ibis is a vicions circle. I hope Bwsh a tactful 
and enlightened soldier, such a well-wisher and sympathsier of India as His 
■ ESzoellmicy tbe Commanderdn-Chief will not indul^ in arguments in a vicions 
, oircle and will see his way to ptress on the Government to give full effect to 
the reconunendations of the Sandhurst Committee. 

Thb Honourable Saroar CHARANJIT SINGH : (Punjab : Nomi- 
nated Non-Official) : Sir, I am afraid 1 cannot support the Resolution as it 
stands. It seems to me a bit premature to ask that prompt action should be 
takw on the recommendations of the Sandhurst Committee while those re- 
commendations are still under the consideration of His Majesty’s Government. 
.1 fully appreciate the services rendered by my gallant friend, General Sir 
. Andrew Skeen and his colleagues, but a perusal of the Reportjshows that the 
berms of reference referred to one aspect of the question only. Looking at the 
matter from the Imperial point of view, it is evident that there are other aspects 
of the problem also ; for instance, its bearing on the administration and 
constitution of India. Then there is the question of efficiency. lam one of 
.those who lay great stress on efficiency ; and 1 firmly believe that in the army, 
above all, efficiency must be maintained at the very highest level. I sub- 
ipit that these are considerations which must be thoroughly taken into account 
^fore any conclusions are arrived at on a question of such vital importance 
and nuignitude, I am sure that even the signatorieR to the Report themselves 
do not ' laim for it tha perfection which would admit of no further considera- 
tion or perhaps improvement. In the words of the Report itself ; “ there are 
difficulties which require a special degree of patience, wisdom and sympathy to 

J uxmoimt.” I would therefore strongly ask my Honoxir.ible friend Sir 

’hiroze Sethna not to press his Resolution and to leave the advocacy of Indian 
jE^pirations in this respect in the hands of the distinguished Field Marshall, 
Excellency Sir William Birdwood, whose love for India and the Indian 
Army is well known. 

The Honourable Sir MANBOKJI DADABHOY : (Central Provinces : 
Nonunated Non-Official) : Sir, I intervene in this debate with the earnest 
draire — and a sincere desire — to bring this discussion, if possible, to a har- 
monious settlement. I wish to make cWr my position to-day. I do not desire 
' to express my opinion one way or the ottiet on the merits of the Resolution so 
ably moved by my friend, Sir Phirose Sethna. I recognise and appreciate the 
enibusiasm and the vigour with Nhich he laid a series of facts before this Couned 
to-day. It was only natural that a man who had devoted a few months in 
.Hie service of the country and who had gone to distant lands for thO purpose 
'in collecting information should be so enthusiastic on the sul^ct. My object 
to^Iay is to tell my colleagues here that I yield to none— not even to Sir Fhiroze 
ffethtiii^iii my ^ire to see the establishment of an Indian Sandhurst 
In fn^ 'fbr* Hie trimii^ of-pur Vidian ddlew-subjects. Nor do I yield 
ih> bife in my desire to improve geUeraOy Upori; the preseht 
df Indiim aihdidates for the 

iftfg atq^oittted efter some mohtha of laikirietii 1ror1t<lAVe^medeoeSilli&%(^^ 
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reoommendatioiis. Many of these lecommendaUcNiiMi. ai» doubtJaas; fimdainent- 
aUy vital in the development of Indian aspiiations and Indian amibi^ions. 
These recommendations ^ve been issued, but unfortunately on this occasion 
both Sir Phixoze Sethna andmy friend 1^. Bamadas Pantulu, who have address^ 
the Council to-day and whose speeches I have carefully followed, have given 
expmssion to a suspicion which prevails in the mind of many of our Indian 
friends that the Government on '^s occasion is not going to act squarely and 
fairly, and has been deliberately delaying the expression of its own opinion on 
the subject for the purpose of thwarting the recommendations made by this 
Committee. I will not say that my Honourable colleagues there have no 
grounds whatsoever for entertaining such suspicions. Certain things have 
happened which have caused these suspicions in their minds and in the minds 
of some of my fellow-countrymen. I have seen the same view also expressed 
in the newspapers, some of them very well-conducted ones, that Government 
is going to altogether brush aside the recommendations of this Committee. 
My grievance on this occasion is, though I am pleased that the Besolutioa 
has been moved in this House and elsewhere, that my Honourable friends here 
and in the other House who have desired and who desire Government to take 
immediate action in connection with this Report are not fair both to the Ck)v- 
emraent of India and to the Home Government, are not fair to the country 
in denying the other side an opportunity of expressing their views on the sub- 
ject in clear and unambiguous terms and laying them before the Council. It 
is for this reason I think it prudent not to express my personal opinion at this 
stage on the recommendations of this Committee. I have carefully gone through 
this important Report, and I think it is only right, and fair that, when weack 
Government to move and make certain concessions of a very important, vital 
and far-reaching character, it is only just and equitable that we must give the 
Government the fullest opportunity to consider the question most carefully 
and minutely before arriving at a final decision on the subject. When they 
have expressed their decision after that mature'consideration which the im- 
portance of the subject demands, it would be our duty to criticise the action 
of Government in the light of the observations made by them ; but till that 
stage is reached, I consider it premature for this Council to interfere in this 
matter. My friend. Sir Phiroze Sethna, has made it a grievance that Govern- 
ment took two and a half years to consider the Report of the Territorial and 
Auxiliary Forces Committee and to come to a decision ; and in connection with 
this Report too they might probably take a similar or much longer, period. 
At present I will not pay much attention to that statement as we are not con- 
cerned with the Report of the Territorial and Auxiliary Forces Committee. 
It is not before us ; we are concerned only with the Resolution which my friend. 
Sir Phiroze Sethna, has moved, and the terms of that Resolution refer to the 
Sandhurst Conunittee, and therefore I shall lay certain matters before you in 
order to enable you to consider whether Government have had sufficient time 
to qonsider this matter and whether our charge at present agaipst Government 
is really sustainable in any way. If you propose to make random statements and 
random charges against them, nobody will take any notice of you ; but if you 
refer , to facts and figures I personally think that in this cage the Government 
are not to blame. Now takes the dates just fqr a few minutes and see what has 
ham»ahed< My ^pnd hw jested out that this Commissitm was appointed 
in dune 1626. 
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I find from their Beport that they concluded their labours on the 4th of 
November 1926. I presume, therefore,- that this Esiport was handed over to 
Government some time after the 4th of November. Unfortunately, the 
Beport is not dated. The Commission apparently omitted to date this Beport, 
and therefore I have no means of ascertaining when this Beport was actually 
submitted. We shall therefore as.siune that some time must have elapsed 
between the 4th November 1926 and the submission of this Beport. Then 
the Government of India on the 1st. April 1927 published this Beport., just 
about a few months after that, with a Foreword on the subject. If Honourable 
Members will kindly bear in mind these dates, in view of the circumstances 
I shall presently state, they will see that there has not been any undue delay 
on the part of Government in considering this subject, and all doubts and 
appr^ensions or fears of suspicions as to the conduct and attitude of Govern- 
ment towards this Beport are, in my humble opinion, altogether groundless. 
The other day, His Excellency the Commander-in-Chief, to whom I shall 
have to refer presently, stated that only a few weeks ago the GovernnHuit of 
India submitted their provisional minute on the subject to the Home Govern- 
ment. Now the few months that have elapsed between the publication of 
tbis Beport and its submission to the Home Government cannot be lionsideri’d 
as a great delay, in view of the facts stated in the Foreword that the problems 
of recruitment and training of King’s commissioned officers for whatever 
service are essentially an Imperial concern. Now, it is natural that in this 
connection a serious duty devolves on His Excellency the Commander-in- 
Chief who is responsible for the Army in India, and therefore he is bound to 
see that the whole case is thoroughly threshed out by the Government of India 
before the Beport is sent to the Home authorities. His Excellency the other 
day made a fervent appeal in the other place asking the Members to forbear 
their judgment fora short while, and I am extremely sorry to find that no 
importance was attached to that advice in the other place, but I hope that 
when all the circumstances are laid here before Honourable Members, their 
decision in this matter will be of a different character. His Excellency stated 
that the matter is now before the Home Government. Therefore, Sir, are we 
right, when the matter is suh jvdi.ce, in extorting an admission from this 
Government by passing this Besolution or in asking this Government whether 
they are going to accept the recommendations of the Skeen Committee in 
their entirety or not ? In simple language, it means that my friend. Sir 
Phiroze Sethna, who was a Member of the Skeen Committee, wants an 
ex parte judgment. He wants the Government to pronounce an ex parte 
judgment without giving the Home Government the bare opportunity to 
express an opinion on the subject. "Would such action be in conformity with 
the existing constitution ? I do not know what the decision of the Home 
Govenunont is going to be. I am not now in a position to know what is the 
recommei’dation of the Government of India in the matter. But I know this, 
as a matter of fact, find you will ajl agree with me, that we have in Hb 
Excellency the Commander-in-Chief a most devoted and an affectionate friend 
of the sepoys and Indian officers. .1 have been connected with His Excellency 
for ovar 20 years. I sat with him in the old Council some 20 years ago, 
and I know his feelings and sympathy for the Indians, and especial for 
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Amy in this country. It is very unlikely that he will not jMromote the 
privileges, the dignity or the position of Indians by bettering their educaticm 
in military matters. Therefore, Sir, I ask, why should there be this indecent 
haste to pass this Resolution 7 For so many years our countrymen have been 
debarred from admission into the higher ranks of the army. Will a few 
months more make such a great difference in their advancement If this 
matter comes up for discussion, and I am sure the Home Government’s 
despatch must in the ordinary course of business arrive before we meet in Delhi, 

I feel confident that the Government of India will make a definite pronounce- 
ment on the subject at the Delhi Session 

The Honourable Sir PHIROZE SETHNA : Do the Government 
promise it 

The Honourable Sir MANECKJI DADABHOY: I think this 
matter is likely to come U]> in the Delhi Session, I mean in ordinary circum- 
stances. Is it therefore neo^sssary to press this Resolution at this stage ? 
Sir, my jiersonal opinion is that this Council would be acting with great dignity 
and with forbearance if they did not press this Resolution, and joined me in 
appealing to our friend, the Honourable Sir Phiroze Sethna, to withdraw this 
Re8ohi1.ii»n now. If my friend thought that this Resolution was necessary 
in order to bring the matter prominently to the not'ce of the Government of 
India and the Home. Government, that object has already been achieved by 
moving this Resolution here and in the other House. Mere passing of this 
Resolution will not help us at all. 

I also do not agree with my friend Sir Phiroze Sethna, nor with my friend 
Mr. Ramadas Pantulu, in their statements that because it was a unanimous 
Report it must be given effect to. Is this (!!ouncil going to lay down and 
accept a dangerous principle that when the Report of a Commission is unani- 
mous, it must be accepted in its entirety Surely, Sir, we men of judgment, 
we men who know and understand things about our country, are not always 
to be. guided wholly by the e.vpression of opinion of Committees, even if their 
recommendations are unanimous. We are entitled to express our independent 
judgment on all .such matters, and therefore I do not think much strcvss can be 
laid on the proposition that, becau.se the recommendations of the Committee 
were unanimous, they should be accepted in their entirety. I think the Gov- 
ernment should have a full and fair opportunity of examining the subject. 
Even the Report itself laid special stress on two important pointe, namely, the 
efficiency of the Army and that the European recruitment should not be 
prejudiced. If they have made these two points very clearly, it is all the 
more necessary that the.se recommendations should be carefully scrutinised, 
examined and considered both by the Government of India and by His 
Majesty’s Government before a final pronouncement is made on the subject. 
I appeal, therefore, once more to my Honourable Mend, Sir Phiroze Sethna, 
to withdraw his Resolution. 1 hope that my remarks will not be misunder- 
stood to-day. I have not expressed any opinion on the merits of the case 
on which I shall have another opportunity to speak hereafter. 

The Honourable SardarSHIVDEV SINGH OBEROI (Punjab: Sikh) : 
I have to tender an apology to the Council for taking up a few minutes of their 
valtiable time at this late hour, but I would assure them that I would try my 



ov SX4SB. 


[«i»T Atra. 1927. 


Hlft 


[Sardar Shivdev Singh Oberw.] 

best to be as btief as possible. I think India stands indebted to Lieutenant* 
General Sir Andrew Skeen and the other members of the Indian Sandhurst 
Committee for the pains which they took and the unanimous verdict which they 
gave on one of the most important subjects which concern not only India but, 
I think, the Imperial Government. In a forcible and reasonable speech the 
Honourable the Mover of the Resolution has said that recommendation should 
be made to His Excellency the Viceroy that he shotild ask the Secretary 
of State for India to take the Report into consideration and to give effect to it 
promptly. 1 need not give any further reasons because it does not require 
any more reasons than those which have been forcibly put forward by the 
Honourable Mover. 

I would like to say a few words on the remarks which have fallen from the 
lips of those Hbnomable Members who have either advised the withdrawal of 
the Resolution or who have attacked in very vehement terms the decisions of 
the Committee. From what I gather from the learned speeches of my senior 
Honourable friend. Sir Manec^i Dadabhoy and of my Honourable friend, 
Sardar Charanjit Singhji, they simply wish that the matter should not be has- 
tened, and the Government of India or the Home Government should not be ask- 
ed to hasten their decisions as regards the recommendations of the Skeen Com- 
mittee. They have referred in right terms about the sympathies of our present 
Commander-in-Chief and I fully endorse what has been said. I am fully cog- 
nisant of the fact that we have got in His Excellency the Commander-in-Chief 
Uie best friend of the Indian Army, and I think that this is one of the important 
grounds why this question should be taken up during the time of his office as 
Commander-in-Chief of India. As regards the argument that as the matter is 
under consideration with the Home Government, therefore we should not in 
this House pass this Resolution — and a request has been made to the.Honourable 
Mover to withdraw it — but I do not understand the rwcessity of this course. It 
has been said that when the Government pronounces its decisions, then will be 
the time for this Council to consider them. I think that it will be a very hard 
task to take up the position of opposing the decisions of the Home Government 
and the Indian Government. I think it will be a very hard task for any Honour- 
able Member to come forward with amendments and oppose the decisions of the 
Government of India and the Home Government. I think the present is the 
time when we, as Members of this tiouse, responsible representatives of India, 
must submit our views for the consideration of the Government of India and the 
Home Government and say that the recommendations made unanimously by 
the Skeen Committee should be given effect to as soon as possible. 

As reganls the recommendations of the Committee I agree generally with all 
tile recommendations which have been made with one or two minor exceptions 
which perhaps I may be allowed to mention later on. But before I go into these 
minor exceptions, I find myself in a very peculiar position, because in this 
vtery House one Honourable Member has expressed the opinion that the deci- 
sions of this Committee have not esituiied the Indians at large. He wants too 
much ^ wants to hasten t^ Indjiujjsation of the Indian army, W i th 
regard to this, I am quite satisfied tfmt the recommendations of the Skeen 
Ccnuutttee ai» thetB in such a form, ns, can be said, to hasten titalndianisaticn 
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the IndiaO army. As regards the remarks of my gallant friend from the Punjab 
. who has very vehemently attacked the decisions of the Skeen Committee on one 
- ground that the members of the Committee were not real fighting men and 
were more politicians than fighting men, and therefore the politicians have ovea’- 
powered the few fighting men and thus these recommendations have been made : 
I would draw the attention of the Honourable House to the fact that out of the 
13 members of the Committee I can count 7 members who can be said to be real 
fighting men, including the Honourable Chairman of that Committee, and out 
of the balance of 6 I would like to mention the names of two gentlemen at least, 
Sardar Jogendra Singh and Nawab Sir Abdul Qaiyum, who can very well be 
considered to belong to the martial races according to the definition of my 
Honourable friend. Thoujgli they have not been in the fighting hne themselves, 
they are certainly very comjjctont authorities on matU*rs relating to the mili- 
tary ermstitution of India. I am sorry I am a bit late in expre-ssing my thanks 
to my gallant friend for the complimentary words whi(!h he used in regard to the 
Sikhs when he mentioned the formation of a Kashmiri regiuient under the orders 
of the Maharaja of Kashmir. While thanking him for his conijfiimentary re- 
marks regarding the Sikhs, I must say that I do not agree at all with the ideas 
expressed by him later. From the way in which he gave ex])r(»Kion to his ideas, 
it struck me that he was opjiosing the lecommcndations of the Committee tooth 
and nail. And now I wish to confront him with the first passage of the memorial 
whi<di was .submitted to His Excellency the Commander-in-Chief by a deputa- 
tion which, I believe, was led by the gallant Colonel. It says ; 

“ We sincerely congratulate the Skeen Committee on the generally liberal spirit, in 
which its recommendations have been conceived. The proposed pace of Indianisation may 
be regarded as slow, but in view of the fact that the (’ommittrc suggests the possibility of a 
revision of this pace in 1938, we shall not make a grievance of the c.autious beginning pro- 
posed in the Report. We do hope that every endeavour will be made to give early effect 
to the recommendations made in the Report.” 

The Honourable (’olonel Nawab Sir UMAR HAY AT KHAN : If 
you Want to read it, read it in full, because otherwise it gives a wrong impres- 
sion. 

The Honourable Sardar SHIVDEV SINGH OBEROI : Any other 
passage which may be beneficial to you can be read out by you. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : Only 
if I were allowed could I do it ? 

The Honourable Sardar SHIVDEV SINGH OBEROI : I take the 
first and the most important point to meet your ai^uments. 

This clearly shows that the deputation headed by my gallant friend Sir 
Umar Hayat Khan had sincerely expressed their 
5 r.M. .opinion that the recommendations made in the Report 

should be given effect to at an early date. He said 
further on that the commission should be open to members of the martial classes 
in India. Of course I have read this also, and I agree with him to a very great 
extent ; but while agreeing with him I cannot disagree with the recommenda- 
tion of the Committee that it should be an open competition, of course with 
^me reservation of nominations for commissions by His Excellency the Com- 
inander-in-Chief. As regaida this expression 6f opinion that the commissions 
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should be open only to the martial classes, I fail to understand it because my 
friend has not given the definition of martial races. Nor has he given the 
names of the martial races of India. {The Hormmtbie Colonel Navoab Sir Umar 
Hayat Khan : “ You will see it at the end of the memorial).” Thank you. He 
thinks that the King’s commission should be the monopoly of those whom he 
calls the martial races of India. I beg to differ from him most respectfully. My 
opinion about the spirit in the human body is something different from what my 
friend thinks of it. Of course qualities in human beings can be developed either 
by inheritance or by associations. Of course I admit that qualities are in- 
herited and that the sons of warriors and the men of martial classes generally 
are themselves good warriors and are better fitted for the army than the sons 
of others who are in profes.sions or business or in clerkships. At the same time, 
I think that these qualities can be secured by training, by association and by 
education and other means. 1 cannot agree that the son of a bania cannot 
become a good general or a good lieutenant. I cannot agree that only the son 
of a captain or a colonel can become a good lieutenant. I can mention instances 
of men in the army whose fathers, grandfathers or great grandfathers were 
never in the army and yet have qualified themselves as good lieutenants and 
are as good as the British officers. With these remarks 1 generally support the 
Resolution put forward by my friend Sir Phiroze Setlma. 

With regard to my little points of difference, of course these are matters of 
detail, but I would like to give expression to them also. 

The Honoubable the PRESIDENT : The Honourable Member has 
just one minute at his disposal. 

The Honoubable Sabpab SHmiEV SINGH OBEROI : Briefly, Sir, 
I would like that 75 per cent, of the commissions .should be recruited by open 
competition and 25 per cent, by nomination. The second point is that when the 
exanoiixation takes place, it should not be only in the languages or geography, 
history or mathematics, but there should also be an examination to test the 
physical health of the candidates, their sportsmanlike habits and family ser- 
vices, whether their fathers were in the army or not, and so forth. These 
are the few words I have to express in support of the Resolution put forward 
by mv Honourable friend, and I hope that Honourable Members will support 
it. 

His Excbixency the COMMANDER-in-CHIEF : When I first saw this 
Resolution tabled I could not help feeling that it was premature. However, 
I do not regret this debate in one respect, in that it has given an opportunity 
of hearing the ideas of Honourable Members of this Council and realising what 
their views are on the subject— views which Government will certainly be glad 
to take into consideration. I notice that in the speeches of two of my Honour- 
able friends. Sir Phiroze Sethna and Sir Maneckji Dadabhoy, a good deal of 
stress was laid upon the actual time taken by the Committee and the time which 
has already been taken by Government. As I told Sir Phiroze Sethna, 1 took 
no exception whatever to the time taken by, the Committee. I realise it was 
necessary that they should have taken all the time they required. Later on 
he Btat(^, I think that 1 had claimed for Gov«nunent that we had not yet had 
half the time or one-third of the time to consider it. As a matter of fact, I 
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made no mention whatever of any factor of time and I iiappMi to hftve here the 
eEftct word 9 1 used. What I mid was : 

« And when we reaUae.tbe time, the eommittee neoesearily had to take H<mourabW 
liembere will prob*hly agree that iCfpvenunent could hardly haye dealt with the Report 
quicker than they did.” 

The Honourable Sir PHIR02IE SBTHNA : I will find it out. 

His Excellency the COMMANDER-in-CHIBF : As I have said, I 
felt when this Resolution was tabled that it was premature and I cannot help 
feeling that it is still the case, and I also think that the sense of this House will 
probably agree with me in that respect, when I mention in a very few words how 
the matter now stands. On receipt of the recommendations of the Committee, 
the Government of India at once set themselves to consider it as carefully as 
they could. Before going any further I would like to say how very grateful 
the Government are to the Committee, for the very great trouble they took in 
dealing with the whole matter. They went into the subject with the greatest 
care and we are grateful to them. My Honourable friend Sir Phiroze Sethna 
seems to me to say; “why not then carryout the recommendations straight- 
away ”. Well, the Government of India are not in a position to say now either 
that the recommendations can be accepted straightaway, nor are they in a 
position to say that they must be rejected. As a matter of fact, no Government 
worth its salt could possibly delegate to any Committee, h.owever influential, 
their own rights and responsibilities in this matter. As I have said, the Gov- 
ernment of India set to work on the report and dealt with it as expeditiously 
as they could, considering the importance of the question. Having done that, 
Government wore able a short time ago to send a telegram to the Secretary 
of State giving their provisional views upon the proceedings of the Committee. 
I am sorry that the telegram could not give His Majesty’s Government the 
necessary time which must be essential for them to come to any considered 
judgment on the matters before us. We realised they would liave to consult 
the Committee of Imperial Defence upon any matter which involves army 
reorganisation, as the recommendations of the Committee do, and that 'S really 
how the matter stands. His Maje.sty’s Government have informed us that 
they have not come to any considered judgment on this matter, and when this 
House considers the enormous and the inherent responsibility which does lie 
on His Majesty’s Government for the defence of the whole Empire, I am sure 
they will realise that it is not a matter which can be dealt with in a few days or 
weeks, or possibly months. I am not quite certain when the Committee on 
Imperial Defence will next, meet, but till then His Majesty’s Government will 
not be able to come to any definite conclusion. That, Sir, is very briefly how 
the matter stands and when the House realises this, they will appreciate the fact 
that Government at this stage can no more accept the recommendations of the 
Committee than think of rejecting them. That being the case, I do urge on 
my Honourable friend that he should withdraw this motion and when things 
are so undecided not to attempt to bring forward any hostile motion against 
Government at a time when we have not even arrived at our provisional con- 
clusions. 

The Honourable Sir PHIROZE SETHNA : Sir, I am much obUged to 
Ms Excellency the Commander-in-Chief for what remarks he has just offered, 
Wd in reply to Ms inquiry as to the paper from which I drew my information, 
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I will quote from the special correspondent of the Tmet of India, from his tele- 
gram, dated Simla, August, the 2^, in which 

Thb HoirotmABi.B ’^’hb PRESIDENT : The Honourable Member must 
not labour that point. He was interrupted by His Excellency the Commander- 
in-Chief to explain that His Excellency did not complain of the time the Com- 
mittee took to produce tMs Report. The Honourable the Mover of the Re- 
solution nevertheless set up an argument for the purpose of demolishing it ; 
and I cannot allow him to demoUsh it a second time. 

The Honourable Sib PHIROZE SETHNA : I shall then first proceed 
to reply to the observations made by the Honourable Sir Umar Hayat lUian. 
This Honourable Member holds that because I am not a soldier, and much 
less been in action, I am by no means justified in moving the Resolution. Follow- 
ing this argument I think the proper course for me would have been not even to 
have accepted a seat on the Committee. I believe however I am in good company 
and in no better than that of Sir Umar Hayat himself for, although he has 
often told us that he is first and last a soldier, and yet he is ever ready to 
favor the House with his opinions on very divergent subjects with most of 
which he has not even a nodding acquaintance. My Honourable friend. Sardar 
Shivdev Singh Oberoi, has spared me the task of reading out the quotation from 
the representation of the deputation headed by Sir Umar Hayat Khan himself, 
and in which they have not only approved of the recommendations of the 
Committee in particular about having Indians represeift half the full strength 
of oflSoers in 25 years, but they have said the pace recommended by the Com- 
mittee was not quick enough. The Honourable Sir Umar Hayat Khan inter- 
jected by saying that we must not read that passage by itself but read other 
passages as well. 1 suppose he refers to the passage in the representation 
where they say ; 

“ Are we to understand from this that the word of Command is to rest with the Bania, 
the Arora, the Khatri, the Khoja, the Bohra and the non- Panjabi etc.” 

1 think the Honourable Sardar has very ably replied to this point as well and 
made clear that a soldier need not be a born soldier, that is to say, the child of a 
father or grandfather who was himself a soldier. Any man can become a 
soldier if he has the aptitude and the necessary training for it. My Honourable 
firiend, Sir Umar Hyat Khan, knows that there were as many as eight gentle- 
men on the Committee who were soldiers, some of them did entertain at first 
the views to which he has given expression here to-day, but they eventually 
came round to our way of thinking. They recognise that the doors were not 
closed to the so-called martial classes. It was certainly open to them to continue 
as before and to continue to a larger extent, but there was no reason why the 
same opportunity should be denied to persons coming from classes whom 
my friend Sir Umar Hayat calls non-martial. 

It will interest Sir Umm* Hayat and those who hold the same views as he 
does that in the course of our investigations at St. Cyr in France we inquired as 
to the number of boys who came from the military classes and of those whose 
fathers had not followed the military profession, ^e House wiU be interested to 
know that out of tbe 325 boys at St. Cyr at the time 175 were sons of professional 
soldiers and 150 were sons of men in different civil .professioos; We were told 
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further that the former, namely, the sons of soldiers, did not as a role display 
any greater military aptitude than the latter, and the latter, ^e House 
will be still more interested to know, were sons of tax-o(dlectors, business em* 
ployees, carpenters, chemists, agriculturists, baihfEs, butchers, band masters 
and working men. 

I would like to satisfy the Honourable Colonel that the question was very 
fully considered by the Committee, and the conclusions they have come to were 
accepted even by their colleagues belonging to what he calls the martial classes. 
My Honourable friend has not spared even Lieutenant-General Sir Andrew Skeen 
and the other military members of the Committee and said that they were won 
over by the politically-minded members on the Committee. Let me assure 
him that General Sir Andrew Skeen was not to be won over as easily as he 
thinks. He is a Scotchman for one, and it would be almpst impossible to 
get him to budge from an opinion he had formed after mature consideration. 
If anything it was he who made us turn round to his views and shaped the re- 
commendation which we finally accepted of having half the cadre consist of 
Indians at the end of 25 years and not earlier. 

My Honourable friend, Sir Maneckji Dadabhoy told us that he had no re- 
marks to make on the Report itself. All he wanted to do was to appeal to 
me that I might withdraw the Resolution and leave the matter in the hands of 
His Excellency the Commander-in-Chief. I entertain the same high regard 
for His Excellency as he does. Sir Maneckji said he had known him for a 
long number of years; I too claim the same privilege. In fact I claim to know 
his views better having come in close contact with him when serving on a parti- 
cular Committee when I had opportunities to judge of His ExceUencyV. regard 
not only for the soldier himself, but for those having to do with the soldier, his 
views in the matter. If the decision were left absolutely in the hands of His 
Excellency Field Marshall Sir William Birdwood, I would cheerfuUy and readily 
withdraw the Resolution and agree to whatever he says ; but we know that the 
most His Excellency can do is to influence his colleagues on the Executive 
Council of His Excellency the Viceroy and no further, and that the final say 
will rest with the authorities at home. It is therefore, Sir, that I cannot but press 
my Resolution to a vote. Why need my friend. Sir Maneckji, be so apprehen- 
sive ? He knows well enough that constituted as this House is at present, 
what the fate of my Resolution will be. We all know it is boimd to be lost, 
and if in spite of that I say that I shall ask for a division, it is solely for the 
reason of letting the Secretary of State know that at any rate the elect^ Mem- 
bers of this House favour the unanimous recommendations of the Sandhurst 
Committee. For this reason, Sir, I cannot accept the proposal of Sir Maneckji 
Dadabhoy and which has been repeated by His Excellency the Commander-in- 
Chief to withdraw the proposal. 

Now, Sir Maneckji Dadabhoy appears to be in the confidence of Government 
(The Bonowable Sir Manediyi Da^hoy ; “ No.”) He thinks the decision will 
be out before t^e Delhi Session in January. He is very confident about it, but 
His Excellency the Commander-in-Chief in his speech could give no such assur- 
ance. I quite a^ee with His Excellency that the matter requires time ; it 
cannot be settled in a day, in a few weeks or even some months. My Resolu- 
tion does not say that the decision must be arrived at to-morrow. I quite reahfe 
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tkat it must take some teasouable time, but tlm moving of the Besidution 
only meaos that we do not want the Government to take any longer time than 
they can help, and as much time might not again be lost as in the case of the 
decision on the report of the Auxiliary and Territorial Forces Cc«nmittee’s Report 
which took two years and seven months. Let me assure His Excellency the 
Commander-in-Chief that it is not a case of recording a hostile vote as he calls it. 
It will be a vote to impress upon the Secretary of State the necessity of giving 
early effect to the recommendations of the Committee. 

The Honourable Sir MANECKJI DADABHOY : It is a vote which might 
spoil a good case. 

The Honourable the PRESIDENT : The question is 

** That the following Resolution be adopted. 

This Ck>uncil reoommends to the'Govemor General in Oounoil to urge on the Secretary 
of State for India the necessity of taking prompt action in pursuance of the recommenda- 
tions made in their report by the Indian Sandhurst Committee 

The Council divided. 


AYES— 17. 


Akram Hussain Bahadur, The Honour- 
able Prince A. M. M. 

Alay Nabi, The Honourable Saiyid. 

Desika Chari, The Honourable Mr. P. C, 

Khaparde, The Honourable Mr. G. S. 

M&hendra Prasad, The Honourable Mr. 

Mukberjee, The Honourable Sri jut Loke- 
nath. 

Natesan, The Honourable Mr. G. A 

Oberoi, The Honourable Sardar Shivdev 
Singh. 

Ram Saran Dae, The Honourable Bai 
Bahadur Lala. 


Bamadas Pantulu, The Honourable Mr. 
V. 

Bama Bau, the Honourable Bao Sahib 
Dr. U. 

Eampal Singh, The Honourably Baja Sir. 
Bay Chaudhury, The Honourable Mr. 
Kumarsankar. 

Bankaran Nair, The Honourable Sir. 
Sethna, The Honourable Sir Phiroase. 
Seth, The Honourable Bai Bahadtir 
Nalininath. 

Sinha, The Honourable Mr. Anugraha 
Narayan. 


NOES— 23. 


Bell, The Honourable Sir John. 
Berthoud, The Honourable Mr, E. H. 
Brayne, The Honourable Mr, A. F. L. 
Charanjit Singh, The Honourable Sardar 
Commander-in-Chief, His Excellency the 
Corbett, The Honourable Sir QeoflFrey. 
Dadabhoy, The Honourable Sir Maneckji 
Das, The Honourable Mr. S. B. 

Froom, The Honourable Sir Arthur. 
Habibullah, The Honourable Khan Ba- 
hadur' Sir Muhammad, Saheb Baha- 
dur. 

Haig, The Honourable Mr. H. G. 
Booton, The Honourable Major-General 
Alfred. 

MeWAt^rs, The Honourable Mr. A, C* 
The motion Wa« negatived. 

The Coimcil then adjourned till E] 

SeptemW, 1^27. 


Mehr Shah, The Honourable Nawab 
Saliibzada Saiyad Mohamad. 

M’sra, Tlie Honourable Pandit Shyam 
Thhari. 

Muhammad Buzlullah, The Honourable 
Khan Bahadur. 

Stow, The Honourable Mr. A. M. 

Swan, The Honourable Mr. J. A. L. 
Tek Chand, The Honourable Diwan. 

Thompson, The Honourable Sir John 
Perronet. 

Tudor-Owen, The Honourable Mr. W. C. 

Umar Hayat Khan, The Honcurahlo 
Colonel Nawab 

Waoha, The Honourable Sir Dinshaw. 

I of th^ Clock on Friday, the 2 i)ui 



COUNCIL OF STATE. 

Friday, 2nd Sepiembery 1V27. 


The Council met in the Council Chamber at Eleven of the Clock, the Honout- 
able the President in the C'hair. 

INDIAN SUCCESSION (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I move that the 
Bill further to amend the Indian Succei^sion Act, 1925, and the Married Women’s 
Property Act, 1874, be taken into consideration. 

1 explained a short time ago at the time of introduction that the object 
of this Bill is really to enable a married woman, when the deceased is a Christian, 
to take out letters of administration or probate without the necessity of obtain- 
ing the (consent of her husband, in order to bring the law into (-onformity with 
that prevailing in England. Sir, I move. 

The Honourable the PRESIDENT : The (picvstion is : 

“ That the Bill further to amend the Indian SuccesKion Act, 1925, and the Married 
Women’s Property Act, 1874, be taken into consideration, *’ 

The Honourable Mr. KUMARSANKAR RAY CHAUDMURY (East 
Bengal ; Non-Muhammadan) * Sir. I b(‘g to move : 

“ That in section 10 projK)8ed to bo inserted in the Marri<*d Women‘H Property Act. . . ” 

The Honourable the PRESIDENT: The llonourahle Member’s 
amendment comes a little later. I shall put the question first. The question 
is : 

“That the Bill further to amend the Indian Succession Act, 1925, and the Married 
Women’s Prcjperty Act, 1874, Ui taken into considbration. ” 

The motion was adopted. 

Clause 2 was added to the Bill. 

The Honoithable the PRESIDENT : Clause 3. The question is : 

“ That clause 3 do stand part of the Bill.’' 

The Honourable Mr. Kumarsankar Ray Chaiulhury. 

Th® Honourable Mir. KUMARSANKAR RAY CHAUDHCKY ; Sir, I 
beg to move : 

“ That in section 10 proposed to be inserted in the Married Women's Property Act, 
1874, by clause 3 of the Bill, the words ‘or the trust estate. ' l)c inserted after the word’ 
‘ deceased * wherever it occurs.” 

I submit that this is a mere draftsman’s iiiistake and hope that the Honour- 
able the Mover of the Bill will accept it. 

The Honourable Mr. S. R. DAS : Sir, I am inclined to think that it 
is my Honourably friendly mistake and not the draftsman's mistake. I think 
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my Honourable friend will agree that the aniendrueiit is unnecessary. I take 
it that he desires to insert the words “ the trust estate ” after the word 
‘‘ deceased ’’ with the ohj(*(‘.t of making tlui husband liable in case there is loss 
or damage to the estate of the deceased ; but that is unnecessary, because 
he is liable if there is a breach of trust committed by his wife ; and breach of 
trust, you will find, is defined ii^ the Indian 'Prusts Act which applies now 
throughout India as involving fdso any loss or damage to the trust estate 
caused by the trustee as also any neglei'-t ii^ petting in the tnist })roperty. 
Therefore, it is unnecessary to ins(‘rt the word.s or the trust estate; The first 
part, the liability to any breach of trust committed by her, im^ludes all the other 
matters which are mentioned in (/rder to a[)})l}' to a <‘ase of an executrix who is 
not a trustee. T trust my Honourable friend will not insist on the amendment. 

The Honourable Mk. KUMARSANKAR RAY CHAUDHURY: I 
withdraw the amendment. 

Clause 3 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preambh; wen* added io the Bill, 

The Honourable Mr. S. R. DAB : B r, I move that the Bill be passed. 

The Honourable the PREBIDENT : The question is : 

“That the Bill further to amend the liulien MiicceaBion Act, 1025, and the Married 
Women’s Property Act, 1874, be paisHed.'’ 

The motion was adoj)ted. 


INDIAN LIMITATION (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAB (Law Member) : Bir, i move that 
the Bill further to amend the Indian Limitation Act, 11108, lx; taken into 
consideration. I explained the object of this Bill on the last occasion only a 
short time ago. It refers to certain amendments of section 10 of the Limitation 
Act and articles 133 and 134 of that Act. 

The Honourable the PRESIDENT : The question is : 

“ That the Bill further to amend the Indian Limitation Act, 1008, Ihj taken into consi- 
deration.” 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non-Muham- 
madan) : Sir, I beg to move : 

“ That the Bill further to amend the Indian Limitation A<jt, 1008, be referred to a Select 
Committee.” 

My reason for doing so is that the Bill as framed raises very vital questions 
which involve very serious ('onsequences to Hindu, Muhammadan and Bud- 
dhist religious and charitable trusts. The law as it at present stands may be 
summarised thus. With regard to. a su it to recover properti es ve^ited in a trustee 
for a specific purpose, there is no period of limitation. Properties can be re- 
covered after the lapse of any time ; so also with regard to trust properties 
alienated by the trustee without consideration ; they may also be recovered uU# 
after the lapse of any time. With regard to trust properties alienated for valua- 
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bleconsiderationtheperiodof limitation for recovering them is 12 years from 
the date of the transfer under article 1.34 of the Indian Limitation Act. With re- 
gard to trespass on endowment properties, the period of limitation is also 12 years. 
But, Sir, the Privy Council have introduced a very material change by the well 
known decision in Vidya Varudhi Valuswami Panditliar, in which they 
point out that Dharmakarthas of Hintlu temples, Mutavallis of mosques and 
people like that are not trustees in the English sense of the word, that they are 
mere managers, and no properly is vested in trust in them, and therefore they 
are not within the purview of section 10 and they will not be within the pur- 
view of article 1 34. The consequences of that decision are the.se. With regard 
to properties alienated by such managers, whether for consideration or not, the 
protection of section 10 is not available, and a suit against the alienee of the 
trust property will be barred by limitation in the ordinary course either by 
article 144 or some other article. Therefore, section 10 will not protect them. 
To guard against that, I find this Bill makes a provision by adding a paragraph 
to section 10 that : 

“ For the purjjoses of this section any property comprised in a Hindu, Muhammadan or 
Buddhist religious or charitabh* endowment shall be deemed to Ix' property vested in 
trust for a specific purj>08c% and the manager of any such^propf^rty shall l)e deemed to be 
the trustee thereof.*’ 

It is of course beneficial so far and it ought to stand. But this Bill further 
purports to introduce the same Explamjllon into articles 13S and 134 of the 
Indian Limitation Act, the effect of wliich wdl be very disastrous to Hindu, 
Moslem and Buddhist endowments. 

At present, as the case-law stands with regard to the Hindu, Muhammadan 
and Buddhist endowment pro])erties. when properties are alienated, they can 
be recovered back during tbe lifetime of the alienor and within 12 years from 
the date of succession by his successor. If an alienor is the manager of a 
Hindu temple or a Muhaminndan mosejue, the ])roperties can be got back during 
the lifetime of the alienor, or within 1 2 years from the date of his deaf h. There- 
fore it gives a very extended period of limitation. Knowing as we do, the very 
unsatisfactory way in which the Hindu and Mussalman trusts are managed and 
the negligenf‘e with which the rights of these are treated, it is undesirable, in 
my opinion, to (airtail the pi'riod of limitation which is now available for suits 
in regard to that- class of trust properties. This particular Bill says that the 
suit should be brought within 12 years from the moment the transfer becomes 
known to the plaintiff, who is generally the beneficiary or the succeeding 
manager. That is a very serioiLs infringement of the existing right. There- 
fore, I think it requires very serious consideration from the Members of this 
House. 

Another objection to this Bill is that it curtails the period of limitation 
with regard to the recovery of trust moveables to three years. Article 133 
which relates to trust moveables was purposely placed in that part of the 
Schedule which relates to suits of 12 years’ limitation by the framers of the 
Indian Limitation Act. It has been there since the Indian Limitation Act was 
passed, and even in th(' English Statutes a difference exists between the trust 
moveables and the onlinary moveable property with regard to limitation* 
Some^ of these moveable properties consist of incomes from various sources like 
ieoimties and things of that sort. Therefore, if a trustee misappropriates the 
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trust moveable .property by alienating it, I really do not see any justifiofiition 
why the trust should be made to lose the property within a short period of three 
years. Indeed, it would be very disastrous to the interests of the trust. It 
may be urged that it will not be possible to recover the specific moveable pro- 
perty after three years, but it is well known to the Members of the House that 
wlien a suit is brought to recover the moveable property, in the alternative a 
claim for its value should be made under the Civil Procedure Code. Therefore, 
the article really deprives the trust of the right to get back the value of pro- 
perties misappropriated. A man cannot be put into jail for not bringing a 
specific moveable into the court. He can only be mulcted in damages to the 
extent of the value of the article. Therefore, the curtailment of the period of 
limitation means that you cannot recover either damages or its value after 
three years. Some Members perhaps know that when ^e remedy is barred, 
the right is also extinguished under the Indian Limitation Act. In the case of 
some annuities the endowment may not only lose the incomes for three years 
but also lose the right itself. Therefore, it is a very serious curtailment. I 
have not seen in the Statement of Objects and Reasons any reasons as to why 
a provision which existed from the time the Indian Limitation Act was enacterl 
is sought to be suddenly changed so as to curtail ^he period of limitation from 
12 to 3 years. 

Another matter which rtiquires consideration is this. The existing article 
134 says that the period of limitation should be 12 years from the date of the 
transfer to rec over tru^t properties. This Bill says 12 years “ when the transfer 
becomes known to the plaintiff The Civil Justice Committee was consider- 
ing the means whereby to curtail the length of the civil proceedings, and there- 
fore they wanted something more definite in the third columns of the articles 
in the Limitation Act, wherever they were vague and involved the adding of a 
large mass of oral evidence. If you say that the starting point is the date Of 
the transfer of title, or of ]iossession, then it wdll be something definite. If it 
is the dat<) of plaintiffs knowledge, in every case the plaintiff may say that he 
knew it only two years ago and the defendant may say that the plaintiff knew 
it more than 12 years ago. Therefore, it opens a wide door for voluminous 
oral evidence. The object of the (Hvil Justice Committee is actually fru.strated 
hy this provision by making it more vague and more elastic and thereby open- 
ing the door to more conflicting e\dden<-e in cases like these. T notice from the 
Bill to amend the Transfer of Projierty Act. which was circulated to all of us, 
that registration was made a eondusive proof of knowledge at leAst for those 
t^ho take the property. It is also proposed to make conveyance compulsoiy 
in all cases of transfer. If that is so, then the original article giving it from the 
date of transfer may stand. Anyhow, thie is a roattor which ought to be con- 
sddeted. "What is most extraordifiary is this. With regard to artiote JM, 
one «et of Judges said that the starting point of limitation should be from iJiB 
“date of transfer ; another set of Judges said that it ought to be fnom the dale 
-when the possession of the projtejrty was taken ;.and the third set of Judges 
«aid that the art<ide applied only to those 'eases in which the transfer wus anaenar 
.panbd by possession. 1 find that : the iBill does ncft adopt any of tfaelhithzee 
views. :It takes the fourth view, namely, that the staetii^ pokt ciundd hb 
(hram xthfi dale iknowiedge of the'phuittilf. 1 think there is mubh lo^hiauHid' 
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in favour of the three views already taken by some eminent Judges of the High 
Courts. One of them was Sir John Wallis, who is now in the Privy Council, 
the others, Sir Murray fJoutfes-Trotter, the present Chief Justice of Madras, the 
late Justice Sir K. Srinivasa lyenger of Madras and .Justice Mukherjee of the 
Calcutta High (Jourt. From the beneficiary plaintiff’s point of view the date 
of the pa.ssing of the poases.sion tt) the alie.nor may be most eipiitable for regis- 
tration may not be notice of transfer to the beneficiary who seem.s to recover 
the properties. 

The proper course is to have a sej)arate artiiJe to deal with the cases of 
alienation of Hindu, Muhammadan and ibiddhist enriowments and not to chib 
them with alienations of other kinds of trusts nriw dealt with by articles 
mandl.M. The Bill as Iraniiid raises wry lart^e (|uesti<)ns by curtailing valu- 
able rights and creating various otli<*r difficulties. I do not think it should be 
passed in the form in whi(d) it is framed. Thoreforo, I suggest that more thought 
should be given to it, and with this 1 move that it be referred to a Select 

Committee. 

Thk HoNTOirRABLK Mr. S. R. DAS : Sir, I am prepared to accept the motion 
moved by the Honoiirabl<‘ Mr. Ram idas Pantuln, hut I should like to make it 
clear that the Bill curtails none of the present rights. However, it is a matter 
that might very well go to the SeK^t (^)uimitteo so that I may be able to 
show my learned friend that liis apprtdieiisions are really needless. 

The Honourable the PRE">TI)ENT : The original question was : 

“ That the Bill further to amend the Indian Limitation Act, 1908, be taken into con- 
sideration 

Since which an anuHidnumt has been moved : 

“ That the Bill referred to a Select Committee.” 

The question I have to put is : 

“ That the Bill be referred to a »Select Committee.” 

The motion was adopted. 

INDIAN LIGHTHOUSE BfLL. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) : 
Sir, I move that the Bill to consolidate and amend the law relating to the 
provision, maintenance and control of lighthouses b}'' the Government in 
British India, as reported by the Joint Committee, be taken into considera- 
tion. 

Last February, when T moved that this Bill b#' referred to a Joint Com- 
mittee, I gave a full explanation of its scope and its objects. Since then, it 
has been very carefully examined by the Joint Committee, which has submit- 
ted a unanimous report. The Bill is of a rather special and technical nature, 
and the interests affected were well represented on the Joint Committee. 
In tHese circumstances, I do not think that I need detain the House by enu- 
merating in detail the small amendments that were made in the Committee. 

either amendments of a drafting nature, or else matters of administra- 
tive detail, which will, we hope, make for the smoother working of the Act. 
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There is, however, one question to which I wish to refer, and that is, the 
constitutional powers of th'*. Advisory Committee, for which clause 4 of the Bill 
provides. I wish to make it clear that the Covernment and the Legislature 
must retain ultimate responsibility for the lighting of the coasts on which the 
safety of life and property so much depends. And they must retain ultimate 
control over expenditure. But subject to this the Government are quite pre- 
pared to accept the recommendation that the advice of the Central Advisory 
Committee should in ordinary cases be accepted. The Bill requires that this 
Committee “ shall consist of persons repre.sentiiig inler»*8ts affected by the 
Act or having special knowledge of the subject-matter.’' The Government 
fully recognise that a Committee so constituted will carry great authority, 
and they agree that its atlvice should ordinarily be accepted. The Govern- 
ment are also quite willing that interests affected should be represented on the 
Committee in the manner recommended. 

Sir, I move. 

The motion was adopted. 

Clauses 1 to 9 were added to the Bill. 

The H 0 NOURABI.E THE PRESIDENT : Clause 10. 

The Honourable Mb. KUMARSANKAR R.4.Y CHAITDHURY (East 
Bengal : Non-Muhammadan) : Sir, after having consulte<l the Honourable 
Member in charge of the Bill, I do not propose to move the amendment* 
that stands in ray name. 

Clause 10 was added to the Bill. 

Clauses 11 to 22 were added to the Bill. 

The Schedule was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sib GEOFFREY CORBETT : Before moving that 
the Bill be passed, I should like to express ray appreciation of the very helpful 
interest that has been taken in it by Shipping and Commercial bodies, British 
as well as Indian. I can only hope that, when this Bill becomes law, it will be 
administered, with the assistance of the Advisory Committee, so as to give 
India a more efficient and a more economical lighthouse service. 

Sir, 1 move that the Bill, as amended by the Joint Committee, be passed. 

The Honourable the PRESIDENT ; The question is : 

“ That the Bill tc consolidate and amend the law relating to the proviaion, mainten- 
ance and control of lighthouses by the Government in British India, as amended by the 
Joint Committee, be pi^ssed.” 

The motion was adopted. 

*(a) That in sub-clause (1) of clause 10 after the words, “ two annas per ttm ”, tiw 
wmds ” of the ship’s tt'unagu ” be added. 

(6) That in sub-clause (2) of clause 10 the word “ either ” be inserted before the 
words “on its arrival”, and the word “.or” be substituted for the word “and” ocomring 
before the words “ on its departure ”. 

(c) That in the proviso to sub-clause (2) of clause 10 the words at any port in Biit^ 
India ” be inserted aiter the words “ in respect of any ship 



BODIES CORPORATE (JOINT OWNERSHIP) BILL. 

The Honourable Mb S. R. DAS (Law Member) : Sir, witb regard to 
the terms of the amendment of which mttice has beci given, we think that 
they require serious consideration, and I propose, witli your permission, Sir, 
not to move for the Bill being taken into consideration now. 


PRESIDENCY-TOWNS INSOLVENCY (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I move that 
the Bill further to amend the Presidency-towns Insolvency Act, 1909, for certain 
purposes, be taken into consideration. 

Sir, as is clearly pointeil out in the Statement of Objects and Reasons, the 
amendments proposed in the Bill relate to sections 7 and 36 of the Presidency- 
towns Insolvency Act, 1909. Section 7, as it now stands, empowers an In- 
solvency Court to decide all (iu(«tions of priorities and all other questions 
whatsoever, whether of law or of fact, which may arise in any case of insolvency 
coming within the cognisance of the Court, or which the Court may deem it 
expedient or necessary to decide ff)r the ymrpose of doing complete justice 
or making a conipletc distribution of ])roperty in any such case. As will be 
noticed by Honourable'Membem th(i words are in very wide terms. 

Section 36, on the other hand, empowers the Court Inter alio to summon 
before it any person “ 8upj)osed to b<' indebted to the insolvent ” and to re- 
quire such })erson to produce before it any documents in his custody or power 
relating to the insolvent, his dealings or proj)ertv. If, on such examination 
of such person, the Court is satisfied that he is indebted to the insolvent, it may, 
on the application of the Official Assignee, order him to pay to the Official 
Assignee, the amount in which he is indebted. This section taken alone 
does not empower the Court to inquire into and decide a claim which is 
not admitted. The Calcutta High Court, and also the Bombay High Court 
have always interpreted this section to mean O’at it s only when a debt to 
the insolvent is admitted that an order is mad(‘ for payment by the debtor to 
the Official Assignee. The Madras H'gh Court has read section 36 along with 
section 7, the terms of which, as I have already pointed out, are very wide, 
and they have gone into cases of disjnited claims, and the object of this amend- 
ment is to make it (piif e clear that the Calcutta and tlni Bombay High Courts’ 
practice is the correct one. and to make it quite clear that it is only in cases 
where a debt is admitted that the Insolvency Court is empowered to order the 
debtor to pay the debt to the Official Assignee. The reason why the Calcutta 
and the Bombay High Courts have alwavs takim that attitude is really a 
matter of practical convenience. In an ordinary suit where a man claims 
money that is due to him and when the defendant disputes the claim, he is 
entitled to put in a written statemmit. He 's also entitled to see and inspect 
the documents on w'hich the plaintiff relies. When the case comes before the 
Court, he is entitled to cross-examine the plaintiff or the witnesses for the 
plaintiff ; but under the insolvency proceed ngs, Avhere a debt is disputed, there 
is no procedure of that description at all. What hapi^ns under section 36 
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is that the man who is alleged to be indebted to the insolvent’s estate is sum- 
iDoned, he is examined and cross-examined, and if upon that the Courtis satasfied 
that he is indebted he is ordered to pay. That is to say, he does not get a pro- 
per trial, he does not get Ifche advantage of the procedure which he is entitled 
to, if the case was in an ordinary Civil Court, with the result ihat the Court 
orders him to pay the money without giving him an opportunity to cross- 
examine the insolvent or his witnesses. Even in a small matter, like a small 
claim which comes up before^ Small Cause Court, the defendant is entitled 
to see the documents upon which the plaintiff relies, and he is entitled to cross- 
exaimne the plaintiff. It is only right that where a claim is disputed, the 
defendant should be given an opportunity to show that he is in the right widch 
he caiAot do under the procedure in the Insolvency Court. That is the reason 
why the Calcutta and the Bombay High Courts have never made an order 
with reference to a claim which has been disputed by the debtor. I may 
also mention, as a matter of fact, that this proposal was submitted to the High 
Cnurt of Madras. The Madras High Court has agreed to follow the procedure 
of the Calcutta and the Bombay High Courts. To make this quite clear, this 
Bill has been introduced for the i)urpose of saying that it is only in cases where 
the debtor admits the claim and where no further proc eeding is necessary, that 
the Insolvency Court is empowered to order him to pay. 

The amendments pn)posed by clauses 3 and 5 of the Bill are intended to 
make it clear that a debtor, v hc.ii he files his j)etition for insolvency and the 
petition is admitted, must at the sjuik' tiim* also file wit' the Official Assignee 
all his books of account and a list of his debtors and creditors. That is .some- 
times done by the rules of the High Court, but recently there was a decision of 
the Calcutta High Court dfmbting whether the rule of <hat Court which re- 
quires an applicant to file his list of debtors and creditors and his books of 
account is intra vires of the Insolvency Act. In order to rn.ak(‘. that quite 
clear this amendment of ih(‘ Insolvency Act has been introduced so that there 
may be no doubt that the (fourt can make rules as to how these accounts are 
to be produced, when they are to be produced, and in what form they are to be 
produced and so on. 

Those are the amendments projwsed by the Bilh Sir, I move. 

The HoNotrRABLE THE PRESIDENT : The question is : 

“That the Bill further to amend the Presidency -towns Insolvency Act, 1009, for 
certain purposes, be taken into consideration.’’ 

The motion was adopted. 

Clauses 2 , 3, 4 and 6 were added to the Bill. 

Clause 1 was added to the Bill. 

Tl» Title and Preamble w'ere added to the Bill. 

Th« Honourable Mr. S. K. DAS : Sir, I move that the Bill be passed^. 

The motion was adopted. 



KRPEALING BILL. 

Thk HoNoniABLio Mr. ri. U. DAS (Law Member) : Sir, 1 move that 
the Bill io rej>eal (certain enactments, as passed by the Legislative Assembly, 
hi} taken into consi<leration. 

This is a formal Bill to repeal such enactments as have be('Ome sj»eiit or 
repealed by other A(*ts or without express specific repeal are for sonic reason 
or other no longer in force. It is really a formal Bill in onler to assist the 
production of the new edition of the Unrepealed General Acts which has now 
l)een taken in luHid. 

1 move, Sir. 

The motion was ado])to(L 

(Clauses 2 and 3 wer(‘- added to the Bill. 

The Srh(*.diile was adder! to the Bill. 

tfiause 1 was added to the Bill. 

Tlie Title and Preamble were added to tlu^ Bill. 

The Honoorabi.e Mk. S. R. DAS: Sir. T move Miat the Bill, as passed 
by t!ie Legislative Assembly, be passed. 

The motion was adopted. 

Tlie (^ouncil then adjourned till Eleven of th(‘ Clock on Monday. th<) 
Sth September, 1927. 
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COUNCIL OF STATE. 

Monday, 5lh September, 1927. 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the Prenident in the Chair. 

QUESTIONS AND ANSWERS. 

Closure of the Cab Road at Howrah Railw'ay Station. 

96. The Honourable Mr. MAHMOOD SUHRAWARDY : (a) Has 
the attention of the Honourable Member in charge of Railways been drawn 
to the inconvenience of female passengers owing to the closure of the Cab Road 
at Howrah railway station (in Bengal) ? 

(6) Is it a fact that :lrd class male and female passengers have to pass 
through a narrow gate into the station platform ? 

(c) If the answer to (6) l e in the afiHrmative, will the Honourable Member 
be pleased to state whether any case of assault near the narrow gate has been 
brought to his notice ? 

The Honourable Sir GEOFFREY CORBETT : (rr.) No. 

(ft) I would refer the Honourable Member to the replies given by the 
Honourable Sir ('harles Innes to Questiitns Nos. 1018 and 1080 asked by Khan 
Bahadur Surfaraz Hussain Khan in another place on the 25th March 1924. 
Sir ('harles Tunes then explained that channels leading uj) to the gates had 
been found necessary so as to prevent the gates being rushed. 

(<;) No. 

Election by the Howr.ah Municipauty of KEPRESE.vrATivE.s to the Advi- 
sory Committees of the East Indian and Bengal N.aopur Railw.ays. 

97. The Honourable Mr. MAHMOOD SUHRAWARDY : What is 
the reason for dei>riving the Howrah Municipality of the privilege of electing 
its repre-sentatives to the East Indian Railway and Bengal Nagpur Railway 
Advisory Committees ? Does the Calcutta Corporation enjoy this privilege 1 

The Honourable Sir GEOFFREY CORBETT : The constitution of 
the East Indian Railway Advisory Committee provides for one member re- 
presenting Municipal interests who need not necessarily be a member of any 
particular municipality. The method of appointment of this meml^er is a 
matter for the local authorities. The Bengal Nagpur Railway Company have 
not adopted the constitution laid down for Advisory Committees on State 
Railways, and no membership for a representative of a municipalit)' as such is 
provided for on the Committee of the Bengal Nagpur Railway Company. 

The Calcutta Corporation has a representative on the East Indian Railway 
Committee. 
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CONGRATULATION TO THE LEADER OP THE HOUSE ON THE 
K. C. S.I. CONFERRED ON HIM. 

The Hokoueable the PRESIDENT : The Council might like to know 
that I have had a letter from the Honourable Sir Manmohandas Ramji who, 
lest he should not have an opportunity of thanking the Council for their con- 
gratulations and should seem therefore ungrateful, has written to me and asked 
me to express to Honourable Members his thanks for the kind references made 
to him at the opening meeting. This reversion to the subject of titles en- 
ables me to repair a serious omission which I made at the first meeting. I 
have to confess that it only struck me at the eleventh hour before that meet- 
ing, that it is customary at the first meeting after the issue of the Honours 
List, to congratulate those Honourable Members who have received honours. 
The Honourable the Leader of this House was so covered with decorations 
beforehand that 1 have to confess that the very important honour which he 
received, in that it did not alter his designation or title, escaped my notice, 
dunking as I was of the matter very hurriedly. His serx’-ices to the State have 
been so eminent and have covered such a long period that we have to confess 
that in some degree they must have contributed to his receipt of the honour 
of K. C. S. 1. which was conferred upon him on the 3rd June. At tlie same time 
I th'nk we may assert and claim that his able leadership of this House in some 
considerable degree contributed to the fact that he received the great distinc- 
tion given h'm on that occasion. Honourable Members, I am sure, would all 
like to join with me in offering h'm our most hearty congratulations. (Ap- 
plause). 

The Honourable Khan B.\h<I)UB Sir MUHAMMAD HABIBl'LLAH 
(Leader of the House) ; Sir, I am highly grateful to you for the very hand- 
some tribute which you have paid to me for the honour which 1 have recently 
received at the hands of His Majesty the King-Emperor. 1 have all along 
been under the impression, ever since the announcement of that honour, that 
whatever my services in other fields were, for which, Sir, you have admitted 
I have been already covered w'ith decorations, and whatever the value of my 
leadership of this House might have been, the honour in question was largely 
due to my leadership of the Indian Deputation to South Africa. I have never 
concealed the fixt that the success which attended that deputation w'ould have 
been impossible of achievement but for the fact that those who worked with 
me contributed their best to the cause which I and they had at heart. They 
worked with an earnestness which it is impossible for me to describe. They 
devoted themselves wholeheartedly to the work which they had to do. They 
rendered to me loyal and enthusiastic co-operation which enabled me to 
achieve the little success that I was able to secure, and I think it will ill become 
me if I do not acknowledge on the floor of this House the assistance 
which I received from them. It would have given me greater gratification if 
all those who had contributed to the success of that delegation had been 
likewise honoured, but it was no small consolation to me to find that the 
deputy leader, my friend. Sir Geoffrey Corbett, who received a suitable reC^- 
nition of his very valuable service, was decorated on the same date on winch 
I had the hononr to be decorated. I can assure my other colleagues on the dele- 
gation that the honour is not so much mine but it is more theirs. 
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RESOLUTION RE RELEASE OF POLITICAL PRISONERS. 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY 
(East Bengal : Non-Muhammadan): Sir, I beg -to move the following Resolu- 
tion which stands in my name : 

'* This Council recommends to the Governor General in Council that he be pleased — 

(a) to order the unconditional release of all such convicted or under-trial political 
prisonei'B in Indian jails as have not been held guiltj' in an open trial by any 
court of law or charged with any act of violence and of all political detenus 
whose trial in a court of law is not contemplated ; 

(h) to appoint a committee consisting of two members elected by the Legislative 
Assembly, one member electtsd by the Council of State, one member nominat- 
ed l)y the Government and an Indian Meml)er of the Executive Council of His 
Excellency the Governor General of India as President, to review the case of 
all other ]K)litieal prisoners convicted or under trial ; and 

(c) to order the release of all such prisoners as are not held to be guilty by this 
committee.” • 

Sir, my Resolution consists of several parts. It at lirst requests the 
Government to set free three classes of people, namely, those that have been 
convicted by law courts but not for any act of actual violence. It then deals 
with prisoners udio may be still under trial but not under charge of any actual 
violence, and, thirdly, it deals with those political detenus whose trial 
in a court of law is not at all contemplated. It thus asks for a general amnesty 
to all prisoners who have been convicted or detained for political offences or 
charges not amounting to any act of v’iolence, that is, to those who have been 
punished merely for their political views being opposed to the present system 
and policy of Government. Sir, w'e are all more or less dissatisfied with the 
present system and policy of Government. Even the Government acknow- 
ledge that this system requires to be changed, and they are shortly going to 
appoint another Commission to revise it. Is it, therefore, fair and proper 
that those w'ho had expressed dissatisfaction, it may be in a somewhat extreme 
fashion, should be penalised for doing so ? Acknowledging the need and 
actually providing for the gradual reform of the constitution of India, the 
Government ask us to co-operate and work it out with them. May we not, 
therefore, ask the Government, as we have repeatedly been doing, to co- 
operate with us at the same time by taking us into their confidence and by 
creating an atmosphere of confidence in which all can freely express their 
opinion without fear of being lodged in jail for doing so ? An act of clemency 
at a psychological moment like the present, when the Government are going 
to inaugurate the first instalment of reform and inviting the people to come 
out with a scheme of their own, is sure to bring about a great change in the 
political atmosphere of the country. Such an amnesty was no doubt given 
after the War, when the announcement of the future policy with regard to 
the (Government of India was made in 1917, and the Government say it had 
not the desired effect. But the disappointing result was surely not to any 
want of response on the part of the people of India, but to the unsati.sfactorv 
and disappointing nature of the reforms afterwards granted and to its quickly 
being succeeded by the change of attitude of the Government towards the 
people after the close of the War and the perpetration of Jallian walla Bagh 

( 957 ) a2 



968 


COUNCIL OF STATE. 


[6th Sept. 1927. 


[Mr. Kumar Sankar Ray Chaudhuty.] 

mid other horroir and the iutroductioD of the Rowlatt and other repressive 
Acts in India. 

The second part of my Resolution asks the Government to appoint a 
representative Committee presided over by one of the Members of the Govern- 
ment of India to review the cases of all other political prisoneis. We have 
no doubt been passing through times of excitement. The officials of the 
Government and the people as well have been equally affected by it, and so 
long as the judiciary is not separated from the executive the administration 
of criminal justice is bound to be looked upon with suspicion. It is, therefore, 
not unreasonable, I submit, to ask for a Committee where all views are re- 
presented, to sit in review over these cases dealt with bj- law courts, and a 
judgment pas.sed by such a Committee is more likely to create confidence in 
the country. 

Before going into the merits of the controversy, I feel it my duty to thank 
the Government of Ind'a for the declaration of a somewhat liberal policy made 
by the last Home Member in h's speech in March la.st and our thanks art^ also 
due to H s Excellency the present Governor of Bengal for giving some effect 
to the policy outlineci by the Honourable the Home Member. But the methcxl 
adopted to carry out this policy, if I may venture to submit, is not generous 
at all and is not likely to appeal to the people ; on the contrary, the slow way 
in which the Government is proceeding is likely to take away from the effect 
which it would otherwise have. 

If the Government are, as they ought to be, after proper invo.stigatiou, 
which they have no doubt made, satisfied as to the guilt or otherwise of 
persons detained, they ought to publish their decision forthwith and to set 
free those about whose innocence they are so satisfied. The mere fact that the 
Governor of Bengal has announced that, if the situation coiit .nues to impnive 
he hopes to release the remaining persons detained before the end, of Ill's year, 
shows that so far as His Excelltncy i.s concerned he is satisfied that they were 
innocent. Tlr's is also borne out by the statement made by the Honourable 
Mr. Moberly on the 23rd Febniarv 1927, that he would re terate and eniphasise 
that detention in jail is not resorted to in these case.® as a puni-shnient for any 
crime which a person may be believed to have committed -punishment for 
crime is solely a matter for the courts — ^the detention is purely preventive. 
This statement and the opinion expressed by His Excellency the present 
Governor of Bengal, I venture to submit, contradict and refute the statements 
made by Earl Winterton and Lords Reading and Lytton which they bail 
themselves to correct from time to time when forced to do so by bc'ng contra- 
dicted and challenged on our side. These persons are now in jail, and as such 
they have no power nor can they in aUy way be made responsible for the 
ildlirovement or detriment of the general condition of the country , and T foil 
to see any reason why they should continue to suffer in jail till something 
hspjiens ■mth which they have nothing to do. The very fact of their deten- 
ti<m in jail is in my opinion likely to stand in the way of the situation in the 
country improving. 

Much has been sought to be made of their refusing to give undertakings 
sbotifr their future conduct. The mere foot that the Government think fit 
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to rely upon their undertakings shows that the Government really feel that 
they are men of honour and innocent. But can they be expected to give such 
humiliating undertakings implying that they are men of evil propensities when 
the Government on their part do not give them any assurance that they would 
set them free on g v ng such undertakings ? The existence of the Intelligence 
Departrnenl of the (lowrnrnent also de])euds on the continuanf^e of a state 
of unrest in tlio country and the existtmee of this iJepartireut to a great 
extent contributes to the situation in the country remaining unimproved. 
The Honourable Mr. Moberly in his speech of tlie 23rd February 1927 has 
been force(l U) aflinit : 

It is obvious <ba' infoiniatioii about spcret organization (3an be obtained only 
from pt^rsons wlio are or have been members of that organization whether 
they are d(*b nus or at ’arge.” 

We liavc ulso bctui repf^atedly pressing that it is these people who are 
serving the (h»v(‘rninent as spies and informers as parts of these organizations 
who are serving as Ag(Uits provocateurs, and wdionever any tendency towards 
leniency is displayed by higlier authorities or any critu^al situation arises in th 
country these people readily come to discover some bombs or pistols at odd 
places or to ferret out some conspiracies and start a case implicating some 
hirelings who upon conviction are handsomely compensated and comfortably 
looked after in jails. Repeated questions about the family allowances 
granted in case of some of these persons either imprisoned or detained have 
been asked in tlu3 Bengal Council, l)ut the Government have not vouchsafed 
to give us any answiu*. When tlie Swaraj Farty was formed to capture the 
CV)ngr(*ss the main organisers of its luoutiipiece, the Forward news- 
paper vvt^re arrested and the day after tills party defeated the Bengal Ministry, 
warrants for tlie arrest of tlie (diief Avorkers of the Party were signed by virtue 
of which Subhas Chandra Bose, Hatyemlra Cliandra Mitra and other 
organis(»rs of tlie Purty Aver<^ arrested. Even the recent utterance of the 
(Tovernor of Bengal lias bt‘eu immediately followed by the diseovi^ry of some 
emjity shells iiiul a liroken revolver. 

Srijut Subhash Chandra Bose, yatyeiidra Chandra Mitra and Anilbaran 
Ray had the good forcune of being sent up to the Lt‘gislatures as representa- 
tives of tile peo])ie and had to be released by the force of jiublic (*ritieism, 
but the (»thiT poor fellow.^ niusi rot in jail to expatiate for the sins and activi- 
ties of the Swaraj i’arty. Allegations liave been made by two of the detenus 
Bhupeudra Nath Uutt and Jibaii Liil Cliatterjee, about the existence and 
activity of the agents provocateurs, but have the Government made any 
investigations about these allegations or disclosed the results of such investi- 
gation ? On the contrary, is there not evidence in the hands of the Govern- 
ment to show that the persons now detained had nothing to do wuth anarchical 
crimes that has cropped up during the last eight years and that they were 
the doings of a gang whose leader had made a clean breast of it to His 
Excellency Lord Lytton and has since been released and is now settled in life 
after his marriage with his family and child ? 

Let me now turn particularly to the case of some of the persons who are 
being sriU detained in jail under Regulation III of 1818, and I shall then deal 
witli eoiiia who have been interned under the Bengal Criminal Law Amendment 
Act, 1925. 
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Jiban Lall Chatterjee was suspected to be implicated in the Bolshevik 
conspiracy case at Cawnpore. Those actually convicted on trial have been 
released on expiry of the terms of their sentence. But he is still in jail for 
more than 4 years. . . 

The Honourable Mr. H. G. HAIG (Home Secretary) : I do not 
think, Sir, that Jiban Lall Chatterjee is now in jail. 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : He 
has been brought to Almora but he is still a detenu. I am going to state that 
as well. 

The Honourable Mr. H. G. HAIG : He is not in jail. 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
he has been in jail for more than four years. That is wrong, I submit, 
probably for the sin of trying to expose the doings of the Agents provo- 
cateur. While in jail he contracted phthisis. At the early stage of the 
disease the Burma Government recommended his transfer to Bengal for treat- 
ment but the Government of Bengal refused to take him back. Almost at 
the last stage of his life he has now been brought to Almora. 

Satish Chandra Chakramrty . — He is suffering from filaria contracted at 
Moulmein. His legs arei swollen which makes him unfit in future life, beveral 
physicians have declared him to be incurable. He was then left to arrange 
for his treatment according >to some other system. Kaviraj Syamadas Bachas- 
pati, an eminent physician of Bengal, has given him medicine which has done 
some good, but in order to cure him the Kaviraj wants to keep him under 
personal supervision, but the Government will not allow him to be brought 
back to Calcutta. He has also been suffering from occasional fits which make 
him senseless for some time and he has been in jail for the last years. 

Bepin Behari Ganguly . — He is suffering from indigestion and insomnia. 
Sixteen of his teeth have been extracted, but to no effect. His only brother 
has died leaving a wife and a minor son with no one to look after his education 
or to manage the affairs of his family. Settlement operations have commenced 
in the locality and he has applied for leave to be permitted to go home 
for some time and is awaiting a reply to it. 

Jotish Chandra GhoMe . — Unless a man is seriously ill one is not taken to 
the jail hospital under the Rules so when he was suffering from a severe nervous 
breakdown he was taken to the jail hospital at Insein and kept there for 
about 2 months. Major Finlay, Superintendent of Insein Jail, strongly recom- 
mended that lie should be removed to Bengal and the Inspector General of 
Prisons, Burma, also supported it. But due to the persistent refusal of the 
Government of Bengal and on Superintendent Finlay refusing any longer to 
keep him, this gentleman was sent to Mandalay Jail where, on his amval, 
seeing the wretched condition of his health, Superintendent Major Smith at 
once consulted Lieutenant-Colonel Brayne and he has declared that this gentle- 
man has lost all vitality and may survive only for 6 or 6 years more if strictly 
looked after. He is suffering from hallucination and partial derangement 
of the brain and may drop down dead any moment. Two other detenus who 
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were staying with him are now under orders of transfer and he will have to 
live alone in this condition. 

Jrun Chandra Guha is suffering from blood poisoning and abscesses all 
over his body. He has been confined with another detenu who has taken a 

vow of silence, so both of them are in effect now' in solitarv confinement. 

\ ^ 

Purm Chandra Das. — He has been suffering from gastric ulcer and dysen- 
tery and is now lodged .somewhere in the Madras Presidency. 

Some of the State prisoners detained under Regulation III have been 
transferred to internment under the Bengal Criminal Law Amendment Act 
of 1925, and the late Home Member alleged that the ground for doing so was 
to give them facilities for village and home internment. But the real object 
of the Government of India in doing so was perhaps to avoid the responsibility 
of keeping these persons detained and to be heckled by the Legislature for doing 
so. For otherwise it seems inexplicable why the pensons so tramsferred were 
largely sent out of the province of Bengal where under the law? they could only 
be kept confined in jail. 

Before leaving this branch of the subject under discussion I may in passing 
ask the Government how in the face of the provisions of section 4 of the Bengal 
Criminal Law' Amendment(8upplemeutary) Act, 1925. the Government of India 
can shirk the responsibility for transferring people interned from one pio- 
vince to another, and how after such transfer tin- Ins})cctor General of Prisons, 
Bengal, continues t*> pass arbitrary and most irksome orflers regarding the 
withholding of htters without giving any rea.=on therefor as required by law, 
or regulating the diet and clothing of the pris^oners or the daily search of their 
persons and cells. Perhaps it will he difficult for this House to believe that 
even letters written by some of the detenus for purposes of their election to 
the Legislatures were withhold under orders from the Bengal Government. 

I now' come to those who are interned in villages under the Bengal Ch’iminal 
Law Amendment Act, 1925. Recently I asked k question about the unhealthy 
localities in which they are confined, but the Government answered my question 
in the negative. I will therefore confront them with a few' cases. 

Mnmranjan Gnpta has been interned at a village called Haxishpur, 
a very unhealthy place, infested w'ith snakes, in the island of Sandip in the 
Noakhali District. He has to report himself tw'ice to the thana every day. 
The thana is 2 miles off from his place of internment witho\rt any road and he 
has to wade through w’ater eight miles every day to report himself to the 
thana. 

Kiran Chandra Mukherjea has been interned at Ramgaty, a place 
infested with malaria where he cannot get either a servant or cook and he 
cannot cook at all himself as one of his hands is paralysed. 

Not to multiply instances I may say that a large number of these dete- 
nus have been confined in Jalpaiguri District which is notorious as the hot bed 
of malaria, and one of these persons whose name I now forget w’as placed in a 
most unhealthy village where he contracted malaria through the effect of which 
he died in the Calcutta Campbell Medical Hospital even before his parents could 
arrive to see him on receipt of a telegram from the authorities. 
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I now cite another case of detention in jail at Mandalay of a gentleman 
named Surendra Mohan Ghose whose case deserves special mention as he is 
now lying bed ridden and in a precarious condition due to chronic dysentery 
from the very beginning of his detention. 

In conclusion, I would submit that this provision for village internment, 
though ostensibiy intended to give the persons detained some freedom, serves 
to operate as a great hardsliip to them, for besides being confined in most un- 
healthy places they arc given an allow^ance varying from Rs. 20 to Rs. 35 a 
month, whereas those in jail get an allowance of Rs. 45 to Rs. 90 for food alone, 
and a personal allowance of Rs. 32 for other expenses besides free medical 
treatment and attendance of servants. Those interned in villages do not 
get any servants at all because of the hostile attitude taken towards them by 
the local police, and they have thus to go without food as most of them do not 
know how to cook themselves. 

With these words, Sir, T bt‘g to commend niy Resolution for the acceptance 
of this House. 

The Honouraule Mr. H. G. HAIG : Sir, my Honourable friend has 
raised a question of considerable importance and when a matter of this nature 
is under discussion, the Honourable the Home Member would ordinarily have 
wished to renew his long and distinguished connection with this Council and 
would have come down himself to represent the case on behalf of Govern- 
ment. 1 merely wish to say that the Honourable the Horne Member is detained 
by urgent and essential work in another place. 

The subject my Honourable friend has raised is not a new one. T fancy 
in one form or another it has been before this Counei) on several occasion^^* 
But I do not complain that he should have raised it, for we are dealmg with 
ques4jions which affect the ordinary civil rights of individuals and questions 
affecting the primary obligations of the State to preserve the security of its 
citizens. We are fa(?ed with the difficult problem of liuw far we can reconcile 
those two })ositions and how far it is necessary that the ordinary <nVil rights 
of citizens sliould give way to overriding State considerations and those {)rin- 
ciples from which ultimately the civil rights of individuals are derived. Though 
my Honourable friend has not raised a new subject, it seems to me tluit he has 
succeeded in importing some novelty into the discussion by the ttu-ms of his 
Resolution. I have studied it with some care to try and ascertain exactly 
what action he recommends the Government to take. There are to my mind 
certain points of obscurity. I was not ably for instance, to appreciate exactly 
what is meant by all convicted persons who have not been held guilty in an 
open trial by any court of law. This is one of the categories of persons whose 
unconditional release he suggests. Further, there are a number of references 
to political prisoners. Well, Sir, for the purposes of casual discussion or 
journalistic reference we all have some sort of idea of what is meant by a 
* political prisoner,’ but when the Government are asked to take definite action, 
I. think it is necessary to be more, precise. The term “ political prisonm” 
is not known to the Indian CriminaldLiaw. I ;do not know whether my Honour- 
able friend suggests that a political murderer or a political dacoit should be 
placed before his Committee po that his case should be reviewed. I want just 
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to remind Honourable Members of the sort of actions which are committed 
under the name of “ political ” and the perpetrators of which no doubt would 
assert that they were political prisoners. T would refer to the judgment just 
delivered by the Chief Court of Oudh in the Kakori Conspiracy Case, and this 
is what the learned Judges said about the outcome of this case. They said : 

“ Thus, in a little over a year, some of the aecompaniinents of this conspiracy were the 
deaths of 4 men killed bv fire-arms, the woundin;]; of 12 otiiers wilh fire-arm,-> and torture of a 
brutal nature.” 

So iiiiich, Sir, for political prisoners. But 1 admit that my Honourable 
friend refers at any rat^ in one ])art of his Resolution to those who have not been 
guilty of violence. I am not quit^ sure. Sir, what particular class of ])ersons 
he has in mitul. We have moved sooip distanre from the old unhappy days 
of non-co-o])ei‘atiou when a number of gentlemen of high princi]>les thought it 
their duty as a political protest to defv Die laws of the country. We have not 
now, 1 am happy to say, in our jails any persons of tliat class. When he talks, 
therefore, of j>olitical prisoners who have md been guilty of any m t of violence, 
1 can only su})pose that he means tlirise wlio have been convicted of seditious 
writing or speech. Well, Sir, on what grounds are these gentlemen to be re- 
leased unconditionally ? ff wo arc to ndease all such persons what is the use 
of retaining on the Statute-book sections which deal with such an offence ? 
Finally, my liunourublo friend suggests the a])pointment of a Cfimmittee, 
a somewhat motley Committee, if 1 may say so. to perform some very unusual 
functions. As far as I can make out, his object is that this (?ommittee should 
review the case of convuded prisoners prisoners ccuivicted under the ordinary 
law and by the ordinary courts -and should then order the release of such 
persons as are not held to be guilty by this (\'^nmiittee. In other words, this 
Committee is to be set up to review the judicuil findings of our c(^irts. this 
an anticipation of the Supreme Court of Appeal of which we were hearing 
a f(*w days ago { However, Sir, 1 dt) not wish to press too much the actual 
terms of my friend’s Resolution. 1 would merely suggest to any Honourable 
Member who proposes to vote for it that he wor.ld votiiig fur some rather 
curious results. But 1 am jnepared to argue the case on the broad ground 
which I think he wishes to take, and that is. the general release of the Bengal 
detenus. Mv Honourable friend has niad»" a geiipral a})peal for the sympathy 
and the co-operation of the Government, and 1 do not wish to suggest that 
such an ay)])eal is treated without due consideration. But, Sir. we are all 
aware tliat it is very easy to take a sentence out of a written or spoken passage, 
divorce it from its context and place upon it a meaiiing which it cannot reason- 
ably bear. I want to ask the (kmiici) to look upon the present situation 
in connection with its context and with the chain of events that have 
led up to it. I hope it is not necessary to assure this Council that 
the Government do not like this system of detention without trial. The 
Government, Sir, are not moved by any obscure instinct of tyranny. To 
put it on tlie lowest grounds, the detention of these men causes Govern- 
ment a great deal of anxiety ; it exposes them, they are well aware, to a 
great deal of prejudice; and if consistently with tBeir primary obliga- 
tions they could get rid of this system, th<^ would do it to-morrow. The 
retention of these men under these special powers is justified by one 
reason and one reason only, and that is, the necessity for controlling a danger- 
otis moveihent of revolutionary conspiracy. I do not wish to take the House 
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in detail through all the unhappy history of the past. But I would like to 
remind the House of a few outstanding features, to show how we have arrived 
at the present situation. It is hardly necessary to remind this Council of the 
earlier revolutionary conspiracy which brought such trouble, such danger and 
such suffering to Bengal. The main outlines of that conspiracy were very 
plain. There was a series of robberies and dacoities, not infrequently attended 
by murder, with the object of raising funds for the purposes of this conspiracy. 
??here was the manufacture of bombs and the collection of arms in order to 
carry out the primary purposes of that conspiracy. There was the assassina- 
tion of Government officers, attempted or actual, whether high officials of 
Government, or those who in the course of their duties had made themselves 
obnoxious or inconvenient to the conspirators. And, finally, there was the 
terrorisation of witnesses and informers and, if necessary, their murder. The 
trial of that conspiracy could be followed by the blood of its victims. How 
was that formidable situation dealt with ? Substantially by the methods which 
have been employed recently. The chief persons concerned were interned 
under Regulation III and other action was taken under the Defence of India 
Act, and those methods were successful. That formidable conspiracy was 
brought under control ; so much so that in the year 1920 when a new constitution 
was being launched in this country with high hopes — at any rate on the side 
of the Government — it was decided to try the very policy which my Honour- 
able friend is now advocating. A general amnesty was proclaimed. And 
what was the result ? For a time there was a lull ; but that did not mean that 
the conspiracy had ceased. That lull, I fear, looking back on it in the light of 
what has happened since, was a lull merely in order that the conspirators might 
mature their preparations and improv'e their methods. Aft er a brief period we 
saw a recrutlescence of that conspiracy, substantially the same conspiracy 
with the same objects, the same methods, and to a large extent the same per- 
sons. I need not recapitulate the story which was given by Sir Alexander 
Muddiman to the Legislative Assembly last cold weather of the deplorable series 
of crimes which took place during the years 1923-24. At last the Government 
were forced by the very successes of the revolutionaries to have recourse once 
more to the only methods yet discovered for dealing with them ; and once more 
those methods were successful, to this extent, that the conspiracy was checked 
and outrages ceased. I think I am right in saying that since the introduction 
of these special measures there has been no further case of revolutionary 
outrage. I except of course that brutal murder of a distinguished police officer 
in the Alipore Jail. But, Sir, though the manifestations of this conspiracy have 
ceased and have ceased, I claim, because of the action taken by Government, 
it would be sanguine to hold that the conspiracy has been altogether destroyed. 
The means of the conspirators have been hampered but they still exist — ^the 
material means still exist, as is shown by certain finds of bomb cases and revol- 
vers to which my Honourable friend referred in a somewhat frivolous manner. 
I do not know where he gets his information from — 1 imagine from a certain 
paper in Calcutta ; but I should like to know his authority for suggesting that 
the revolver discovered a few days ago at Salkea was a broken revolver. The 
bomb cases which were there discovered were of a most dangerous c^racter ; 
I do not sug^st they were filled, but they were bombs which when filled would 
be of a most dangerous character. Well, Sir, the material means for carrying 
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out this conspiracy still exist. What have we to say about^ the will of the 
individuals ? Some of them — I hope a large number of them — have seen the 
error of their ways. But some of those who have been engaged in this cons- 
piracy are men of a very desperate character. Now, my Honourable friend 
who smiles about these finds of bomb cases and revolver^ might perhaps re- 
collect that something less than two years ago at Dakhineswar certain persons 
were arrested in possession of these very things ; they were put up for trial 
before a special court and their conviction was upheld by the fligh Court. 
Those men went to serve their term of imprisonment in the Alipore Jail ; #nd 
what did they do, or some of them ? They battered to death actually in the 
precincts of the Alipore Jail Rai Bahadur Bhupendranath Chatter jee. Does 
that not suggest to this Council that the men who were concerned with these 
bomb cases and revolvers are men of a somewhat desperate character ? 

I do not think I need say anything more to convince the House that this is 
a real conspiracy, that it is not an invention of the police ; it is a conspiracy 
which, if it is not indeed in active operation — and I do not wish to suggest 
that is kept in subjection by these very methods which have been employed 
reluctantly by Government. I would just like to say one word about the 
evidence we have from cases which have been judicially tried out about the 
existence of this conspiracy. I referred just now to the Kakori conspiracy case, 
the appeal in which has just come to a conclusion. It is rather remarkable in 
reading through the judgments to see how close is the connection between Ben- 
gal and this conspiracy in the United Provinces. The Chief Court says in their 
judgment : 

organization remained in Bengal whence the policy was directed and eontrol- 


There are many passages of a similar character. The Sessions Judge says : 

“ One may in fact state that it 
that is to say, the conspiracy, — 

“ was directed from Bengal.” 

I would also ask the Council to reflect for one moment on this rather significant 
fact that among those who were convicted in the Kakori conspiracy case were 
two who were actually Bengal detenus. I refer to Sachindra Nath Sanyal 
Chandra Chatterjee. This is what the Chief Court says about 

Sanyal was convicted by a special tribunal at Benares for 
complicity in a revolutionary conspiracy and sentenced to transportation for life He 
receivr^ an unconditional pardon as a matter of clemency. After his lilease 
n 1920 he wrote on his own admission the book called ‘ Band! Jiwan ’ or the ‘ The prisoner’s 

inritem^ n!* ^ previous activities containin^r a definite 

mwtement to others to commit similar crimes. Ho subsequently entered into this con 
epiracy as one of the main promoters.” enrerea into this con- 

Now, this is what they say of Jogesh Chandra Chatterjee ; 

“ We are mtisfied upon the evidence that Jogesh Chandra Chatterjee aas one of the 

Wiiat the rules call the central council which ojiera^ in Bengal.” 

pother peraon convicted in the Kakori case was one of those who were 

actually araested in the Dakhineshwar House, Rajendra Nath Lahiri. That 

oir, IS the piessnt situation or that of the immediate past. * 
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I have shown how it has developed, and this is the background agAinst 
which we have to consider the problem of release. This matter is one w'hich 
engages the anxious attention of Government constantly. There have been 
a number of pronouncements of policy recently, all to the sjime effect. His 
Excellency the Viceroy, in addre-ssing the Legislature nt the beginning of last 
cold weather, stateil the policy of Government. It was again staterl by Sir 
Alexander Muddirnan in the course of the debate in the Legislati\-e Assembly 
last February. It was stated once more by Sir Alexander Muddirnan on the 
21st March, 1027, and within the last week or two. it ha.« again b.“en stated bv 
His Exciilleney the Governor of Bengal. Rli , I xrish to draw at tent* on to that 
statement of policy. Sir Alexander Miidd man on the 21st of March 1927 
said : 

“ The policy of Government recfarding those who have K^en detained under Regulation 
IIT or the Bengal Criminal Law Amendment Act in connection with the Bengal n^volnt ion- 
ary conspiracy has been and still is that the detention of no man should Iasi longer than 
is essential in the interests of the public safety.” 

He then went on to explain that Government could not take the resiponsi- 
bility of releasing those about whom there is no reasonable doubt that they 
will utilise their liberty to resume their previous activities. And he then 
said : 

‘"The}’’ are, however, anxious to proceed, as quickly as possible, with the gradual 
release of individuals whose conduct gives reason for hoping that they will not abuse their 
liberty.*’ 

His Excellency the Governor of Bengal in addressing the Bernini Legisla- 
tive Council quoted this statement, and he then said : 

“That was a definite statement of policy pronounced u})on this vexed question just 
before I took up my ofiicc in Bengal. There has been no change in this ]>f bey, ujum which 
I have considered it my duty to proceed. Since that statement was mad(‘ and after a most 
careful consideration of the whole situation in all its aspects, and after consultation with my 
Government, T considered that the conditions prevailing in Bengal justified an acceleration 
of the rate of release, and action was taken accordingly.” 

And I wish to call the special attention of the Gouned to this point. The 
statement of jiobcy is naturally a somewhat abstract one, and it is reasonable 
for the Council to say : ‘ these arc no doubt fine words, but what have you dune ? 
What action have you actually taken in pursuance of this policy Well, Sir, 
the figures quoted by His Excellency the (Jovernor of Bengal give, 1 think, a 
striking answer, and I should like to go back a fittle further than llks Excellency 
the Governor of Bengal and quote the figures of the 15th January of this year, 
just before His Excellency the Viceroy made his first statement of the polic)’^ 
I have mentioned. On the 15th January there were in jail under the Bengal 
Criminal Law Amendment Act 72 prisoners, and 16 in jail under Regulation III, 
that is to say, 88 altogether. At the present moment there are 32 in jail 
under the Bengal Criminal Law Amendment Act, and 8 under Regulation Til, 
that is, 40 altogether. The number detained in jail, therefore, is less than half 
of what it was on the 15th January last. The number of those who have been 
dealt witihi under these special powers and have since been released altogether, 
free from all restrictions, on the 15th Ji^nuary, was 18 ; it is now 60. I claim^ 
Sir, that those figures show that the Government are genuinely and honestly 
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pursuing the policy which has been laid down, but the pursuit of tliat policy 
depends on the continuance of the existing conditions, and that. Sir, was made 
very clear by His Excellency the Governor. He <«aid : 

“ Provided no untoward event occurs and the conditions at present prevailing in 
Bengal continue and the conduct of those released justifies the action taken in their cases, 
I hope that a large number of those now detained will have been transferred or released 
before the end of the year.” 

That, Sir, is a statement with wh'ch, I suggest, this Council may well rest 
content. And there; is one final sentence which His Excellency the Governor 
pronounced, and to which I would invite tlie particular attention of the House, 
for, as the Council will realise, this is a policy of individual release. It is based 
on the judgment of the Government about the atti- 
12 NOON. tude of mind of the individual prisoner. And His 
Excellency the Governor in conclusion said : 

“ I shall continue to give my own personal attention to each individual case.” 

I hope, Sir, that I have succeeded in leading the House to reflect on the 
series of events which have led to the present situation, in making clear to 
them our view of the situation as it now is and indicating the principles 
on which the release of individual detenus can be, and is being, carried out. I 
trust that this Council will believe in the honesty of purpose of Government 
and will realise the steady progress that is being made in the direction of re- 
leasing these men. I have every confidence that the Council will .siipport 
Government in rejecting these proposals for the immediate release of those 
at present in detention. 

The Ho.nourable Srutt LOKEXATH MUKHER.JEE (We.st 
Bengal : Non- Muhammadan) : Sir, the Resolution which I have the honour 
and jdeasure of supporting falls into two parts. It calls for the release of all 
those pcr.'^ons who have not been held guilty in an open trial by any court of 
law and also of all political detenus under the Bengal Ordinance or under the 
Regulation, and it pleads for the release of such other political prisoners as will 
not be held guilty by a committee of a certain constitution also suggested in the 
Resolution. 

Sir, I know there is a feeling that anything said on a Resolution like the one 
which is before the Homse will not persuade the Government to accept it, and 
yet I feel that I should not cast my silent vote on such a Resolution. Sir, 
speaking for myself I am more seriously concerned with the political detenus, 
e.specially of Bengal, the province from which I come, and I shall therefore 
confine myself more to this part of the Resolution. 

^ Sir, so far as the first part of the Resolution is concerned, it wall require 
little argument on my part to make out a strong, nay indeed, an unanswerable 
case in support of the proposal of my Honourable friend the Mover of the 
Resolution. So far as the Honourable Members on this side of the House 
are concerned, I do not think they need any argument to convince them of the 
plain justice, the soundness and the common sense of this part of the Reso- 
lution. So far as my Honourable friends on the oppodte side are concerned, 
they are, I submit, impervious to all arguments in favour of these detenus. 
Sir, we in this 'House wish to be cautious and moderate in our language, and I 
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will not employ any invectives in the course of my spfeech — for one 
reason, that no invective can be adequate to the enormity and iniquity 
of the action of Government in this matter, and yet the practice of 
sending to jail and detaining there for an indefinite period large numbers 
of people against whom no charge has been formulated and no evidence 
adduced can only be characterised as barbarous and tyrannical. And 
our righteous indignation at the wanton and indiscriminate use of this 
barbarous method borders upon anguish when we recollect that, of the young 
men who have been the victims of these remorseless measures, some are of 
high character and brilliant attainments —men of whom any age or nation might 
be proud — and whom it wmuld be a sin against common sense to associate with 
bloodshed, crimes of violence or revolutionary conspiracy. 

Now, Sir, the reasons given for the detention of these men without trial 
are these : 

(1) that there exists a revolutionary cou8[)iracy : 

(2) that revolutionary crime has been committed by these persons ; 

and 

(3) that it is very difficult to bring the offenders to justice. 

Sir, the grounds adduced in support of the third reason are in the official 
words as follows : 

“Terrorism of witnesses and juries, the failure of juries to return verdicts in accordance 
with the evidence, the murder of witnesses and persons who have confessed or turned King’s 
evidence, the fear of witnesses to disclose facts within their knowledge, all combine to 
render justice unobtainable under the existing law. They have already operate<l in more 
than one recent instance.” 

Sir, these are the words which as Governor of Bengal Lord Lytton said 
when the Bengal Ordinance was passed. 

Sir, on the face of this important and serious utterance, may 1 point out 
to the Honourable Members of this House and to my Honourable friend the 
Home Secretary, in particular, that the refutation of all the allegations in the 
said utterance by my leader Pandit Motilal Nehru on the floor of the Assembly, 
proving to demonstration that there was absolutely no foundation for any of 
the fears entertained by the then His Excellency Lord Lytton, have remained 
up to this day the last word on the subject. It is not for me to repeat the 
challenges that Punditji threw in the face of Sir Alexander Muddiman, the 
then Home Member. Sir, 1 may only be permitted to quote here what 
he said in referring to the one case that had happened in 1908, where an 
approver was killed by his co-accused. Sir, Punditji asked : 

“ Is it fair, is it just, to go into the facts of any case which happened before the y^r 
1919, when the Eoyal Proclamation extending general amnesty to those involved in 
previous cases was made 7 By recalling these facts to your assistance — ^facts which 
happened before 1919 — you are stultifying yoiuselves, you are stultifying the Boyal 
Amnesty. If you do not take any of these cases into consideration, I challenge the Honour- 
able the Home Member to show even a single instance of the>use of threats, ill-treatment of 
approvers and witnesses and intimidation of jurors that has been relied on in all the Govern- 
ment propouncements.” 

Sir, it has been said that from the time these men have been taken, re- 
volarionaT}^ crime has not been mnch iii evidence. It is no doubt a fine argn* 
ment. Sir, relying on the very same argument one is entitled with better 
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reason to infer from the actual fact of the discovery of some bombs since their 
arrest and detention, that all thes.e men are being wrongly detained and that 
the real men, the culprits, are still at large. 

In this connection, Sir, I may be permitted to refer to a statement made 
by Lord Lytton in the presence of some of the Bengal Members of the Indian 
Legislature at a little conference at which I was fortunate to be present with at 
least two more Honourable Members of this House, being very kindly invited 
by His Lordship. Sir, I venture to call this statement an admission, a serious 
admission, on the part of His Lordship. Sir, the statement, in the language 
of my Honourable and esteemed friend, Mr. Goswami, runs as follows : 

“ The people who had not been jirooeoded against, that is to say, people who have been 
detained without trial, were people who had committed no crimes but were prevented 
from committing crimes.” 

Sir. 1 submit 1 am not aware of any system of law which provides })unish- 
ment of a person on the mere suspicion that he may cherish a design to commit 
crime. Sir, no wordly system of law’ sanction'^ sudi a pror^ediire. nor does the 
present political condition of India justify the same. 

Sir. there is another plea wdiich the then Home Member adduced in the 
other House in opposing a similar non-oflir’ial Resolution to wliich I shall 
refer. His plea w^as that tliese severe steps were necessary for the personal 
safety of some high officials. Sir, the very a]>t reply wdiich my esteemed friend 
Mr. Goswami gave on tins point in another place T may be permitted to read 
out to the Honourable Members of this House. Mr. Goswami said : 

“ Sir, that is a very bad justification of such a serious step, because, after all, there are 
other means of protecting these high personages, Governors of Provinces — if they are 
among the i^ereons concerned ; because their safety is mentioned by Sir Alexander Muddi- 
man — have a substantial bodyguard, for the upkeep of which we have got to pay a large 
sum of money. They have got a very huge staff of armed policemen. That also 
costs money. It is not that we Indians have been niggardly about the protection 
of high personages. The whole of Calcutta is full of the C. I. D. — for w'hom ? Not for my 
benefit, but for the benefit of high personages ! When Lord Irw in w'ent out, outside 
his official tour programme, to some obscure village outside Calcutta last winter, places 
all round Alipur were filled with policemen, lest His Excellency might stray from the right 
path and be in peril. There are other means of securing the safety of these ‘^at people, 
and 1 say, on principle — and 1 am speaking very seriously— even the lives of the highest 
officials are not more sacred than the liberties of the people.” 

Sir, I fully agree with the vievr contained in the passage I have just read. 

Sir, what I want to impress upon the House is that the Government have 
no justification in pursuing this repressive policy. They have no justifica- 
tion in curtailing the liberties of so many of our countrymen in the name of 
law and order without trying them in the open court of law. Sir. it ^^olates 
an elementary principle not simply of British justice but of all justice when 
a man is condemned unheard. And this violation of elementary justice 
amounts to a crying scandal against humanity when the condemnation is 
followed by a prolonged period of incarceration the duration of which no 
human being can ascertain. And yet. here, in India, under a Government 
which prides itself upon its civilisation and enlightenment, we find a daily 
perpetration of this scandal and offence. Sir, this repression will more and 
more embitter the feelings of the people and in the words of Professor Sidgwick 
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will create that dangerous sympathy with criminals punished if the punish- 
ment inflicted is too severe. It is, Sir, exactly what is happening in India. 

Now, Sir, I dispute the very basis of the Honourable the Home Member’s 
argument. I deny- and coming from Bengal, a province which is the worst 
sufferer under the repressive policy of the Govermnent, and having some 
acquaintance with the affairs of my province, I have a right to deny — the real 
^istence of a true terrorist conspiracy in Bengal. Sir, I purposely qualify 
the words “ existence and “ terrorist ” because I submit that a real terrorist- 
conspiracy is not exactly such a hole and corner affair as many people would 
fain have us believe. If it is at all of any considerable magnitude — and it 
would be idle to call it a terrorist ponspiracy unless it were of considerable 
magnitude — it is bound to make itself felt in a thousand different ways ; its 
shadow w’ould stalk over the land and strike a vague feeling of uneasiness — and 
apprehension even into the hearts of people who might have no direct cogni- 
sance of its existence. Sir, I submit nothing of the sort is now perceptible 
anywhere. 

Sir, even if we admit, for argument’s sake, the existence of some sort of 
terrorist conspiracy in the country, what is there to connect the conspiracy 
with the persons arrested and detained without trial ? If there is evidence 
in support of such connection, why is not the evidence sifted in a court of law ? 
And if the evidence is not such as will bear examination in an open court of 
law, what justification can any Government have for detaining people in prison 
upon the strength of such weak and one-sided evidence ? Or will it be con- 
tended that the Government does not produce such evidence in court for fear 
of jeopardising the lives of their witnesses ? Sir, a more lamentable and 
laughable confession of impt»rtanrc on the part, of this so mighty a Govern- 
ment, it would be impossible to conceive. 

Sir, I now come to the second part of my Honourable friend's Resolution, 
namely, his plea for the release of all other political prisoners convicted or 
under trial after their cases are comsidered by a Committee, the suggested 
constitution of which is such as to my mind ought to be accepted even by my 
Honourable friends opposite. Sir,* this is a point which it would be useless 
to enforce by detailed considerations of argument or expediency. I would 
only urge the Government to stretch their imagination and statesmanlike 
foresight to the height of a great argument. 

Sir, before I resume my seat, 1 would say a few words by way of appeal 
to my Honourable friends opposite for whom personally I have the highest 
regard. Do not misjudge the national character so grievously ; and let me 
teU my Honourable friend the Home Secretary that it is this radical and 
fundamental misconception regarding the whole character and outlook of 
our mental being which lies at the root of your long and interminable series 
of administrative blunders. Please remember that in the affairs of men and' 
nations, confidence begets confidenpe. Remember what one of your noblest 
politioal thinkers has said, namely, tliat naa^oanimity is not unoften the truest 
wisdom in politics. Take your cotirage in both hands ; do not be stopped by 
TOttifogging considerations of immediate kiss or immediate gain. I^daim, 

I shall not call it a general act of anmesty but a general act of oblivion for, id|.: 
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political ofienccB of the past and see what an uuinense and immediate res- 
ponse you will get — what a spontaneous leap-forward of that latent feeling 
of loyalty and grateful confidence which lies deep down in the hearts of our 
people — a loyalty and confidence which will pay you a thousand times over 
for whatever temporary lack of prestige your police and Criminal Intelligence 
Department may have to sutler. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN (Punjab : 
Nominated Non-Official) : Sir, if a lion was brought into this room and shut up 
with us here, the House ought to picture to itself what fun it will create. In the 
same way, Sir, if these dangerous people are let loose on the public, I do not 
think the public will be very pleased, and naturally they will go in for those who 
let them loose, t.e., the Gfovernment. 

The Honourable Seth GOVIND DAS (Central Provinces ; General) : 
Lala Lajpat Rai who is from your own province was also in jail. What do you 
think of it ? 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : I think 
perhaps he then deserved it. Sir, there are two reasons for which I have 
got up to take part in this debate. One is that perhaps, later on, we may be 
called upon to vote, and I would rather like not to give a silent vote without 
giving my reasons for it. The second is the experience of the same sort of 
trouble that we have had in the Punjab. There was a gang, Sir. called the 
Babar Akalis, who so terrorised the country that not a single witness w'ould come 
forward nor would anybody give any clue as to where they were, because if that 
was done, the Babar Akalis at once knew of it and the man who gave the clue 
was reformed, as they used to call it. That meant that he was to be killed. 
Such a large number of people were killed, that people did not even like to 
get into the police, and nobody would raise the police, because it was considered 
that whoever did it would be assassinated. I was chosen by the Government to 
supply this police, and within a very short period I raised about 176 men 
with horses and sent them there, because it was known to the Government that 
I neither cared much about death nor about assassination. In course of time, 
all these jathas, these dangerous people, were wiped out. They were either 
killed or brought to book. The same thing happened in my own district. 
There were some desperadoes who got hold of arms and went on killing people 
right and left and it was a long time — months — ^before order wad restoi^. 
Knowing all these things, one naturally does not want such a state of afiaiis to 
occur again anywhere. It was stated here by one of my friends that “ we are 
all of this opinion ”. I do not know what he meant by “ all ”. Perhaps he 
meant “ all of his way of thinking ”. There are lots of others who do not think 
with him. I think, Sir, it is the weakness of the Government which in a way has 
been at the bottom of this, that the people try to become dangerous. If these 
men who are helping in a way the Bolsheviks, knew what the Bolsheviks have 
done to their own people, they will find out that such people have not only been 
sent to jail, but brutally kill^ in the streets and assassinated. I think this is 
rather a very bad way of doing things, but it is an effective way, and sometimes 
it .does stop peojde doing such things. We must also look at it from the tax- 
payer’s point of view. It is rather hard that at one time these people should be 
brought to bo(^ and Govsnunent should spend lots of money on’ pleaders and 
IfTOOS B 
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oBs tb§ Tf?ita»M8w. vad diieptly t^iey ^ p^t ini^P. wl, yoB felmse iJwm hy 
amnesty wd ag^m ^e $auie thing happens. I thiB*: therefttra, Sw, if aactiani. 
107 and 110 of the Code, which emhpdy the principle that prevention is bettes 
than cure, are used, lots of people of this nature who become dangerous can 
sometimes be put into jail or asked to give security, and I think it is for the good 
of the administration that these people should be detained, as they might 
otherwise be killing innocent people, who are detailed to look after them. 
I hope, Sir, that unless Government is assured that these people will not take to 
the same methods, the Government will not allow these men to be released. 
Because it is a well-known fact that if a man becomes an enemy nuri if you get 
hold of him and then give him a beating his enmity becomes redoubled ; and I 
think no sane man would think of releasing a redoubled enemy to take his 
revenge when he is released. With these words, I oppose this Eesolution. 

The Honourable Mb. V. KAMADAS PANTULU (Madras; Non- 
Muhammadan) : Sir, I ri.se more to make <a certain request to you than to 
speak on the Resolution. The Resolution consi-sts of two parts. Clause (a) is 
complete in itself. Clauses (h) and (c) relate to the same question— the setting 
up of a Committee and releasing such prisoners as are held not to be guilty by 
the Committee. The Honourable Mr. Haig, Sir, in speaking on the Resolution 
raised two different sets of objections to these two parts of the Resolution 
With regard to the first he raised an objection on its merits, as well as an objec- 
tion on the score of its language. He found some difficulty in understanding 
how there could be an unconditional release of all convicted persons who have 
not been found guilty. I may assure him that we on this side have not found it 
so difficult to follow the language : I quite agree that we do not claim to have the 
same intimate knowledge of the King’s English ; but we understood it to mean 
that people who, though convicted are not found guilty of or charged with any 
act of violence, should be released. The emphasis is on the act. of violence 
—they were not convicted of any offence involving violence or charged with any 
act of violence. The Resolution as drafted may be wanting in correctness of 
idiom, but one who has been in India for a long time not only knows the habits 
and customs of the country, but also the English used by us,— Indian English 
Therefore, if there was any slight difficulty, the difficulty was not such as ^lly 
to puzzle him to the extent that he said he was puzzled. My Honourable friend 
who has moved the Resolution has made a very definite request in' this part of 
the Resolution, namely, the unconditional release of all persons convicted for 
their faith or opinions, and not for any offence involving violence, or charged 
with any act of violence. I think that is a perfectly tenable proposition 
As I said I will not speak at length on the merits of the Resolution ; I wish to say 
only that I entirely associate myself with the demand contained in this nart nf 
the Resolution. 

With regard to the second portion of th^ Resolution there is some little 
difficulty, I adroit ; a demand to set up a Committee to revise the decisions of 
couiteof law would be mopt difficult to comply with. Ihe Honourable kfr Bak 
has m u W t^itt^ ^ % sskw fot a Cpn^t, and that thl 

Suptoua^powt v?oul4 wtbft a^ed IfeaHy danot feel 
verynwffi, onpACPsed h^ R %prWi© Coprt W hens 
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I have no doubt that it would take up oases of ezae^y the kind whieh my 
Honourable friend is contemplating in the Resolution. The Privy CooncU 
has held over and over again that it was the prerogative of the King’s Ciouft to 
revise all convictions which have resulted in injustice by reason of failure to 
observe legal processes and of violation of rules of natural justice. We main* 
tain, Sir, that in many of these cases, people were convicted either on hearsay 
evidence, or upon the uncorroborated testimony of accomplices. Many cases of 
this sort have come to the notice of the public through reports of proceedings of 
the courts in the newspapers and they are eminently fit cases for an impartial 
Committee, in the absence of a judicial tribunal, to look into and see if in some 
cases courts which have been domineered over by the executive have acted 
unjustly and convicted persons without observing legal processes and by 
violating the rules of natural justice. It is such cases apparently that my 
friend is referring to, and it is a very legitimate request I should think. But, 
Sir, there may be some Members of this House who may feel inclined to vote for 
part (o) but not for part (b) of the Resolution, and therefore I would request you, 
if you possibly allow me to make that request, to put the two portions of the 
Resolution separately. 

One word more. Sir, about my Honourable friend, Mr. Haig’s speech. 
He apologised for the Honourable the Hume Member not being here ; but I 
a.ssure him that he made a verj" powerful propagandist speech in vindication 
of the executive and the bureaucracy, and his Chief would not probably have 
improved upon that ; he has drawn a very lurid picture of the disorders in this 
country by quoting the Kakori case and a few other cases. But I will remind 
him that this is not the first time that we are listening to such arguments ; 
I would ask him to remember that he is deahng with a country which is 16 times 
as big as Great Britain and has a population eight times as large ; and if my 
Honourable friend has read, as he ought to have read, about the disturbances 
which occurred all over Europe and America with reference to the Sacco- 
Venzetti executions, and that in Paris alone during a single riot the casualties 
exceeded a thousand, he will see that to say in a country so large as India, 
inhabited by three hundred million people, some cases of disorders have arisen 
now and then and to use that as an argument for depriving people of their 
liberty by executive act, is not a convincing argument from the Indian 
point of view. He says he is anxious about detentions without trial, for they 
would expose the Government to popular prejudice and that he is guided by the 
same considerations of humanity as the opposition Benches and so on ; but all 
these must be shown by action ; of course professions are good in their own 
way, but we w^nt them to be tested by action. Therefore, Sir, I hope that he 
will show his sjrmpathy by advising his Government to take prompt action to 
^ve effect to the Resolution of my Honourable friend, though he may not accept 
it in this House. 

One, more word about my Honourable friend, Colonel Sir Umar Hayat 
Khan. Hb has told us about the distinguished services he rendered to the 
Govemina&t ip, suppuesaing disorders. Everybody is quite thankful to him. 
But he nuM^e ope observatiqp th at he was never afraid of assassination and that 
be h«|d plenty of, twit. ip. Ips countrymen. I have, however, a distinct re- 
colle(atin%%^at,1ih«tpiao£i^^ wwe widespread reports in the 

newspapers that Sir Umar Hayat Khan was so unpopular that he always 

as 
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moved al^uut with a bodyguard and was always tu'med, owing to the disaffection 
of his countiym^i. I read it in the newspapers and other publications at the 
time ; but whatever that may be I end my speech with the request that you, Sir, 
may be pleased to put the Besolutiion in two different parts. 

The Honourable Colonel Nawab Sib UMAB HAYAT KHAN : That 
18 wrong, I have always been my own bodyguard. 

The Honourable Sir MANECKJI DADABHOY (Central Provinces •* 
Nominated Non-oflScial) : Sir, 1 would not have risen to trouble the Council 
with my views on this Besolution but for certain observations which fell from 
my friend, the Honourable, Mr. Bamadas Pantulu. In supporting clause (b) of 
the Besolution he has made certain significant observations. He has hardly 
realised what this clause means in plain language. 

I think he is a very shrewd and experienced lawyer, and I do not believe 
for a moment that he does not understand the real absurdity of this clause (6), 
but he has deliberately got up for the purpose of a mere formality to support 
this part of the Besolution. Now, what does the Honourable the Mover 
demand by this part. (6) of his Besolution ? He wants to constitute a Committee 
which will consist of two members elected by the Legislative Assembly, one 
member elected by the Council of State, one member nominated by the Govern- 
ment and an Indian Member of the Executive Council of His Excellency the 
Governor General ; that is, in all five members. What will be the functions of 
this Committee ? They will review the cases of all political prisoners convicted 
or under trial. The simple meaning of this is that all cases where political 
prisoners have been detained or in all cases where they are undergoing sentences 
in all cases in which the Government of India have exercised their powers under 
the special Acts and Begulations, and in such cases where the Governor General 
in Council has delegated those powers to Local Governments under the Devolu- 
tion Buies, all such cases are to be revised by this very important and extra- 
ordinary body of persons suggested by the Honourable the Mover. Now, 
a moment’s reflection will show what an amount of inconvenience, what an 
amount of absurdity underUes the principle which has been advocated by my 
Honourable friend. The result is, that these people will sit in a tribunal, and 
the Governor General will have to place all facts, all statements, all evidence 
recorded by them and on which they have acted, for the scrutiny of this tribunal. 
Can you ever realise a more absurd proposition than that ? In the first instance, 
you are aware, and every Member of this Council is aware, that the Governor 
General acts under the special provisions of the Act ; he acts on certain evi- 
dence ; he acts on certain statements ; he acts on certain police iHquiry and on 
depositions made by respectable persons who have refused to go to Court 
for various reasons to give evidence. Now, if those people are put on trial, 
and if the respectable gentlemen who have given evidence are again summoned 
to give evidence, they will certainly refuse, as they have done in the past, to 
give their evidence, not because thar statements were not correct, but because 
they are ahaid of being terrorised, of being shot, of being kill^, they are 
afraid of being molested by these hosts of prisoners and by those rpen who 
are interested in them. Do you expect thmioxe the Government of India to 
expose all the information which they have collected and lay it before this 
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tribunal ? What an act of bad faith it would be on the part of Government 
if they were to accede to such an unreasonable request ? Who will in future 
in cases of conspiracies, in cases of unlawful associations, give their evidence 
before Government ? Will they not be afraid to do so ? Is it not unreasonable 
to expect such people hereafter to come before the executive and give evidence 
if Government commit such a breach of faith ? Sir, such a Resolution is very 
ridiculous. And further, to expect the Governor General after the fullest inquiry 
in Council or the Local Governments under the powers given to them, after 
the fullest inquiry made by them, and after they have come to a decision and 
taken action, to appoint the suggested tribunal to sit in judgment on the Gov- 
ernor General in Council is, to say the least, really preposterous. Can you realise 
a more absurd proposition than that ? That, Sir, is the plain meaning of 
part (6) of the Resolution. It cannot appeal to any ordinary intelligence. I 
think, therefore, the Government of India is perfectly correct in not agreeing 
to such an unreasonable proposition as the one embodied in the Resolution. 

Now, Sir, as regards clause (o), I do not wish to trouble the Council with 
any further arguments. It has been made perfectly clear by the Honourable 
the Home Secretary, that the policy of the Government in this matter, as 
announced not only by His Excellency the Viceroy but by various high officials, 
is that they do not desire to detain people for a single minute longer than the cir- 
cumstances of the case require. There is no pleasure in detaining these people 
in jails. It causes a serious prejudice against Government as a rule if they take 
action under these special Acts. It causes a lot of worry and annoyance to Gov- 
ernment : it also causes a lot of unnecessary expenditure to keep and feed these 
people in jails for long periods, and there is no pleasure for Government to 
resort to such procedure. The Honourable the Home Secretary also pointed 
out in the course of his very lucid statement that only 40 more prisoners in 
Bengal remain still under detention, and the Government of India have 
promised that 

The Honourable SETH GOVIND DAS : Does the Honourable Member 
think that the number is too small ? 

The Honourable Sir MANECKJI DADABHOY : Please do not dis- 
turb me. The Government of India have promised that by the end of this 
year they will be in a position to discharge all these people provided the existing 
circumstances continue. In view of the declaration of such a definite policy, 
is there any sense in pressing a Resolution of this nature ? The Government 
of India is anxious to release these prisoners which will of course depend on their 
own deportment, their own attitude, and their good conduct, so as to enable 
the Government of India to show clemency. I hope, therefore, that my 
Honourable friend over there will see his way, in view of the statement made by 
the Honourable the Home Secretary, not to press his Resolution. 

The Honourable Mr. P. C. DESIKA CHARI (Burma : General) : Sir, I 
do not want to give a silent vote, and I propose to support the Resolution, es- 
pecially clause (o) of it in a few words. The question has been so often debated 
and has been discussed threadbare in the other place, in the Press, as well as on 
various platforms that, I think, it is almost impossible for any one to bring 
in any fresh arguments for or against the proposition. Sir, I have been noticing, 
and it must be clear to all the Honourable Members, that there has been a change 
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at hearten the part of Goverament in the policy they have beea pursuing in 
regard to these detenus, and their treatment of the detenus has unde^one a 
very considerable change, and I believe the Government have come to the con- 
cliuion that it is not desirable that they should persist in following the old 
policy and detain them in jail for unduly long periods without trial. I find 
pronouncements have been made almost to that effect time and again, and I 
believe the recent statesmanlike action of His Excellency the Governor of 
Bengal, Sir Stanley Jackson, has shown that it is only a continuation of the 
policy of the Government of India which has been given effect to by the release 
of so many prisoners, with reference to whom part (a) of the Resolution deals. 

I think. Sir, a bold policy on the part of Government will create a good 
atmosphere, and even after the Government have come to the conclusion that 
the present atmosphere has considerably improved, and it is very desirable 
that these prisoners should be released as soon as possible. 

I would appeal to the Government to take prompt action in the matter so 
that the result of the generous action may be appreciated. If this action, which 
I believe will be- taken very shortly, were delayed, the result of it will be that it 
will not be appreciated by the people and the advantages which would accrue 
to the country, to all sections and aU political parties, would be lost. I therefore 
appeal to the Government to accept at least clause (o) of this Resolution, and 
as regards clause (b), I think there is a good deal of force in what the Honourable 
the Home Secretary said, that it is not desirable to constitute a Committee to 
sit in judgment over the decisions of course established by law. 1 take it that 
what the Honourable Mover meant by clause (b) was that there ought to be 
a sort of Committee to recommend to the Government the exercise of clemency 
in certain cases where the sentences are severe or where they think the condi- 
tions existing at the time when the convictions were secured were such that the 
cases were prejudiced by the political conditions existing at that time. With 
these words. Sir, I support the Resolution before the Hous“. 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : Sir, 
I have already explained that the first part of my Resolution asks for an 
amnesty only for those who have not been guilty o^, or been charged with, 
any act of violence. The Honourable the Home ^cretary urges in reply that 
in that case we shall have to set free all persons who have been found guilty 
of sedition. We all know how that section is being gradually stretched and 
strained so that almost all speeches uttered by anyone on any public platform 
may, if the Government so please, fall within the section and even the Privy 
Council has declared itself powerless to interfere with any conv'ction for 
sedition. My Honourable friend then refers to the Kakori case, which, I 
submit, lends strength to my argument, for I have already stated that these 
cases are not in any way connected with those now -n any prison and should 
not in any way affect their case. 

Ab regards the complicity of Sachin Sanyal in this case, the less said the 
better. This gentleman had openly been writing a book making a case for the 
Government. Perhaps he is now no longer in the good graces of the police 
*lid that may, for aught I know, be the reason for his being implicated in this 
case. I have then advocated the constitution of a Committee wh ch may 
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attract the confidence of the public, because the public has no Confidence in 

Bdmini Stratton of crimiiial justice in the countiy, but the Honourable 
Member does not choose to deal with that point at all. Government have no 
doubt |et free a good number of these persons and our lhanks are due to them 
for what they have done, but may we not appeal to them to be a little more 
magnanimous and to deal with these persons once for all instead of having their 
future hanging in uncertainty upon the whims of the Criminal Intelligence 
Department ? The Honourable Sir Maneckji Dadabhoy characterises the Com- 
mittee as a cumbrous one and that the Government cannot place the evidence 
in their hands in possession of such a Committee. I am indeed sort-y the 
Honourable Member has so low an opinion of himself, not to speak of the other 
members of the Indian Legislature. The Government have placed such 
evidence before High Court Judges, and even before District J udges and 
Magistrates, and I see no difficulty in their placing it before such a respon- 
sible Committee. 

The Honourable Mr. H. G. HAIG : There is very little that I need say 
in answer to my Honourable friend. The main point made by Government, 
I think, is clear. The policy which has been adopted, which has been forced 
upon them by circumstances, is being worked in a reasonable way and being 
worked with success, and they would urge this Council not to press them to 
depart from a policy which is being entirely justified by the course of events. 

The Honourable tuk PRESIDENT : As two Honourable Members 
wlio spoke desire to vote for one clause of the Resolution and to oppose or 
at least not to support the other clause of the Resolution, I am putting the 
Resolution in parts. 

The question is : 

That the following stand part of the Resolution : 

‘ This Council recommends to the Governor General in Council that he be pleased : 

(a) to order the unconditional release of all such convicted or under-trial political 
prisoners in Indian jails as have not been held guilty in an open trial by any 
court of law or charged with any act of violence and of all political detenus 
whose trial in a court of law is not contemplated." ” 

The Council divided : 


AYES— 14. 


Aky Nabi, The Sonourtkble Saiyid. 

Desika Chari, The Honourable 
Mr. P. C. 

Govind Das, The Honourable Seth. 
Khaparde, The Honourable Mr. G. S. 
Mukherjee, The Honoumble Sri jut 
Lokenath. 

FAdhfiah Sahib B4hadur; The Honour- 
able Saiyed Mohamed. 

BamAdAi Palitulu', The Honourable 
Mr. V. 


Rama Rau, The Honourable Rao 
Sahib Dr. U. 

Ray Chaudhury, The Honourable Mr. 
Kuihar Sankar. 

Sankaian Nair, The Honourable Sir. 
Sethha, The Honourable Sir Phiroie. 
Sett, The Honourable Rai Bahadur 
Nalininath. 

Sinha, The Honourable Mr. Anugxaha 
Narayan. 

SuhxAWanfy, The Honodiabli Ifr. M. 
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NOES— 27. 

Akbar Khan, The Honourable Major 
Ntiwab Mahomed. 

Akram Husain Bahadur, The Honour- 
able Prince A. M. M. 

Bell, The Honourable Sir John. 

Berthoud, The Honourable Mr. E. H. 

Brayne. The Honourable Mr. A. F. L. 

Charanjit Singh, The Honourable 
Sardar. 

Oommander-in-Chief, His Excellency 
the. 

Corbett, The Honourable Sir Geoffrey. 

Dadabhoy, The Honourable Sir 
Maneckji. 

Das, The Honourable Mr. S. R. 

Froom, The Honourable Sir Arthur. 

Habibullah, The Honourable Khar 
Bahadur Sir Muhammad, Sahil 
Bahadur. 

Haig, The Honourable Mr. H, G. 

Hooton, The Honourable Major- 
General Alfred. 

The motion was negatived. 

The Honourable the PRESIDENT : The question then is : 

“ That the following Resolution be adopted : 

‘ This Council recommends to the Governor General in Council that he be pleased : 

(а) to appoint a committee consisting of two members elected by the Legislative 

Assembl 3 % one member elected by the Council of State, one member nomi- 
nated by the Government and an Indian Member of tJje Executive Council of 
His Excellency the Governor General of India as President, to review the case 
of all other political prisoners convicted or under trial ; and 

(б) to order the release of all such prisoners as are not held to be guilty by 

this committee,’ ” 

The motioD was negatived. 


RESOLUTION RE DEVELOPMENT OF NEW INDUSTRIES. 

The Honourable SETH GOVIND DAS (Central Provinces : General) : 
Sir, I rise to move the Resolution which stands in my name. It reads as 
follows : 

“ This Council recommends to the Governor General in Council to allot a sum of fifty 
lakhs per annum for the coming ten years in the annual Budgets for the development of new 
industries in India under the diB|ct supervision and control of the Government of India.” 

In connection with this Resolution, Sir, we should first of all realise the 
gravity of the economic conditions of the people of this country, and for this. 
Sir, we should review the history of our industrial progress for the last 50 or 60 
years. 

At the very outset, I am ready to admit, Sir, that we have made some 
progress in this direction during this period, but the question is whether this 
progress has been satisfactory, and whether it has been sufficient to solve the 
problem of the poverty of the people of this land. From the last Census 


Manmohandas Ramji, The Honourable 
Sir. 

MeWaters, The Honourable Mr. A. C. 

Misra, The Honourable Pundii Shyam 
Bihari. 

Muhammad BuzluUah, The Honour- 
able Khan Bahadur. 

Ram Saran Das, The Honourable Rai 
Bahadur Lala. 

Rampal Singh, The Honourable Raja 
Sir. 

Singh, The Honourable Raja Sir 
Hamam. 

Stow, The Honourable Mr. A. M. 

Swan, The Honourable Mr. J. A. L. 

Tek Chand, The Honourable Diwan. 

Thompson, The Honourable Sir John 
Perronet. 

Tudor- Owen, The Honourable Mr. 
W. C. 

TTmar Hayat Khan, The Honourable 
Colonel Nawab Sir. 
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Keport we find, Sir, that out of the total population, only 10 per cent, is de- 
pendent upon industries. But if we minutely examine this figure, we find 
that out of this small population, only 1 per cent, is directly dependent upon 
industries carrying them on in an organised way, and the rest 9 per cent, is 
scattered* throughout the length and breadth of the country, carrying on remote 
concerns in an unorgamsed manner. Anybody who is acquainted with this 
kind of industries will at once realise that these industries in the mufassil are 
simply supplemental to the agricultural works, and, therefore, a good number 
of the population — I mean this 9 per cent. — which is dependent on such con- 
cerns is partly dependent upon agriculture. Even if for argument’s sake, we 
admit that this 10 per cent, of the population is dependent upon industries, 
then too we find that the people dependent upon agriculture are increasing 
decade by decade, or, in other words, the burden on the soil is increasing. 
According to the last Census Report, out of the total population, 72 per cent, is 
directly or indirectly dependent upon agriculture, whereas, Sir, in 1891, this 
percentage was a little above 60. It clearly shows that our industrial progress 
has not been able to employ so much population that the burden on the soil 
may not increase. Before the advent of machine-made goods we had no 
doubt a large number of our population carrying on cottage industries. Though 
these industries were small, they were flouiishing. After this advent on account 
of the competition of machine-made goods, both produced locally and imported 
from abroad, this population suffered and suffered so much that it had to take 
to the land. The result is clear, that to-day, we have more people dependent 
upon our land than the land can support. This is. Sir, in fact the main reason 
of the staggering poverty of the people of this country. We frequently hear 
that India is a rich country, or in other words, we have vast resources, resources 
of land, resources of minerals, resources of industrial development, and so on. 
It has been said that we are poor because we haA’^e not yet utilised these re- 
sources to the best advantage of the people of this country. But, then, who 
is responsible for not getting these resources utilised to the best advantage of 
the people of this land ? Government say they are not responsible, and in 
proof of this they say that they have appointed so many Commissions and 
Committees on this matter. But, Sir, Ave should see the net rtsnh of ;hese 
Commissions and Committees. The Industrial Commission came in 1918, 
and in the years that have gone by we see little progress. The. ProA'incial 
Industrial Departments are in a morbid condition, sometimes conducted by 
unsympathetic officers, and sometimes starving for want of funds. Then came 
the Fiscal Commission, and sloAvly again, the Tariff Board in conseqtience. 
The Tariff Board may spend lakhs and may make lengthy reports only to find 
their recommendations -at least their important recommendations - shelved. 

The HoNorRABLE Sir MANECKJI DADABHOY (Central Provinces : 
Kominated Non-Official) ; Which recommendation was .shelved ? 

The Honourable SETH GOVIND DAS : So many. These attempts 
could not solve the problem. They no doubt gave some material to the Direct- 
or of Information for spreading wild stories, for spreading stories in high flown 
language, about the moral and material progress of India. It will be said that 
the average income of the people of this country is increasing. In HK)0 it Avas 
Rs. 30, and in this very House, in 1914, the Honourable Mr. Cook declared that 
it was Rs. 60. It is said that it has further increased now. So far, no inquiry 
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worth the name has been made in this direction, And therefore, we cannot say 
'how far these figures are correct. The Taxation Enquiry Committee Was 
expected to throw some light on this problem, but it found our statistics avail- 
able hopelessly inadequate for this purpose. Even if we admit this figure to be 
correct, this rise is a mere nominal rise, and it is due to the increase in price, or 
in other words, to the fall in the purchasing power of the rupee. If we compare 
the average income of the people of India with the average income of the people 
of other countries what do we find ? In 1914, when the average income of 
the peojde of this country was £3, the average income of the people of 
Germany was £30, of France £38, of the United Kingdom £60, and Of the 
United States of America £72. 

(At this stage the Honourable the President vacated the Chair which was 
taken by the Honourable Sir John Hell). 

Even at the time of the War, we could not increase the average income of 
the people of this country. The other countries seized this golden opportunity 
and we were so backward that we were simply watched and saw how our own 
market was exploited by these foreigners. A handful of millowners and others 
did earn no doubt at that time. 

But these profits were also very temporary and they were followed by great 
depression. To-day the depression is so great that 
even our most organised and established industry, 1 
mean the cotton industry, is in a precarious condition — not to speak of other 
industries. This, Sir, is a brief history of our industrial progress during 
the last fifty or sixty years. In fact it is not a history of any progress worth the 
name. But, on the other hand, it is a history of how we have allowed ourselves 
to be exploited by foreigners. We went on killing our cottage industries 
without replacing them in a sufficient strength by modern industries ; we went 
on exporting our raw material to other countries, to be returned to us in manu- 
factured form and thus giving all the profits of manufacture to others ; and 
the Government went on appointing Commissions and Committees. 

Now, Sir, w'hat is the position to-day ? To-day the industrial depart- 
ment is a Provincial department and a transferred subject ; because it 
is unfortunately a nation-building department. Among the transferred 
subjects it is a miscellaneous subject ; and when the poor Minister cannot look 
after the important transferred subjects on account of want of funds, how can 
he look after this miscellaneous one ? In addition. Sir, the Minister is obliged 
to consider non-Brahmin and such like communal interests and to advance 
the interests of his own community and, under the present constitution, he is 
not free to act as he thinks proper. If by chance or accident there is a compe- 
tent Minister and he really wants to do something, then the question of money 
stands in the way. Fresh taxation at a time when the industries and trade 
are under a gloom of unprecedented depression, is not a thing which can be 
easily thought of. So, Sir, industries cannot be improved withotit fresh 
taxation, and fresh taxation cannot be imposed without thS improvement of 
industries. It is really moving, in a vicious circle. The Taxation Enquiry 
Oofnttiittee was appointed to show the way out of this difficulty, but I am nbt 
awAre of any province which could take advantage of the recomniendw 
lions of 4his Committee even if we grant that they are uieful. i do hot see 
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ttny Way dut of this difficu^y, I do not see any salvation tintil and tml^ss the 
"(Jovenmient of India intervenefs, and this intervention should not l»c merely 
by the appointmeivt of more inquiry comnuttees, but by a real move in the 
matter. Move means capital and organisation. As for capital, I ask for a 
small sum of fls. 60 lakhs a year ; a sum like this may be considered a big 
sum for an individual province ; but for the Government of India which is 
spending Us. 40 crores every year on the military alone, and that two for 
imperial purposes, it is not at all difficult to invest — it is not expenditure, it is 
only an investment — this small trifling sum of Rs. 60 lakhs every year in indus- 
tries. I do not mean, Sir, that Provincial Governments should have nothing 
to do with this programme. I want close co-operation between the Central 
and the Provindal Governments. Of course I want the funds to be pro- 
vided by the Central Government because the provinces cannot afford to pro- 
vide this money. When the funds are provided by the Central Government 
the supervision and control will certainly be in their hands. 

I am not asking for anything new. State aid in a variety of ways to 
industries is a characteristic feature of modern nations. A recent example 
of this is the aid of the British Government to the Anglo- Persian Oil Company, 
an d more recent still is their aid to the cinema film industry. Nearer home we 
have the example of the Mysore State which is carrying on many successful 
industries. His Excellency the Viceroy himself was pleased with these activi- 
ties of the State during his recent visit. Then, again. Sir. the Government 
of India is also not an exception. They run the biggest industry to-day in 
India — the Railways are theirs. 

In conclusion. Sir. I beg to point out that in spite of the best and varied 
resources India to-day is the poorest country in the world. One-fifth of 
th e population of the world is not living like human beings. It is badly fed, 
badly clothed and badly housed. The Government, if it boasts to be a civilised 
Government, should come forward and help the teeming millions of this land. 
If the Government really want to increase the national wealth of this land, 
if they really want to make the people more wealthy and prosperous, if they 
really want to raise the standard of the people’s living, if they really want to 
provide good employment for the excess number of people who are starving 
for want of employment or are pressing on riie land, and if the Government 
really want to save the country from foreign exploitation, they should open one 
industry after anoHier in a systematic manner. If that is done, I am sure 
the problem will be solved. It is not possible for any individual or for any 
limited concern to take up Hiis work now. The risk of foreign competition 
is before them. But if the initial difficulty of opening these new industries 
in the face of foreign competition is removed by the (^vemment, I am sure 
that in future many individuals and many limited concerns will come forward 
to take up this work with the necessary capital and the necessary technical 
skill. Durii^ the War, Government themselves realised that India would 
have been a far more important source of strength to the Empire if her na- 
tional resources had been utilised more fully and if her industries had been 
devdoped. And though it is late, there is yet time to start new industries 
and to prevent old established industries i^m gmi^ down. With these 
Sir, I move nty Resolution, and I hope this House will give that 
otmiideration to the R^latioa which the importanee (ri the subfect deserves. 
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The HoNonxABiiB Me. A. G. Me WATTERS (Indu8tri«« and Labour 
Seeietai 7 ) ' ^ Resolution which has been moved by my Honourable 

friend seeks to impose a somewhat formidable liability upon not only the pre- 
sent Finance Member but upon future Finance Member8> whoever they may be; 
and I think it is important at this stage that 1 should indicate what the attitude 
of the Government is towards this Resolution. Whether the figure suggested 
may be considered trifling, as by the Honourable Mover, or perhaps ambitious, 
the Resolution does raise two important questions of principle, the first constitu- 
tional and the second financial. I thii^ that the Honourable Mover himself 
realised, perhaps somewhat dimly, that there was a constitutional question 
involved, and I should like to make that position quite clear to the House in the 
first instance, because the constitutional position alone would make it some- 
what difficult for the Government to accept this Resolution as it stands. The 
position is that under the constitution the development of industries is a provin- 
cial transferred subject. There is one exception — the Governor General in 
Council can declare after consulting Local Governments that the development 
of any particular industry may be treated as a central subject if it is expedient 
in the public interest. This position was arrived at, not by chance, but after 
a great deal of discussion by the Government of India in their despatches on 
constitutional reform, by the Functions Committee, and by the Joint Committee 
of Parliament ; various views were expressed, I admit ; but, finally, the result 
arrived at was that normally speaking the development of industries should be a 
provincial transferred subject. 

In certain cases the Government of India can take act! on to make the sub- 
ject central, but this refers, as the'eontext shows, primarily to existing industries 
of national importance ; there was no intention of making the stimulation of 
new industries a central subject. It is quite clear that the development of new 
industries was regarded by the Functions Committee as well as by the Joint 
Parliamentary Committee as a suitable subject to place under the charge of 
Ministers. I can quote the exact words of the Feetham Committee. This is 
what they said : 

The development of industries on which, in our opinion, the future of India so much 
depends, should be under the control of the representatives of the people.” > 

They felt that such control would be more intimate, and that the Govern- 
ment of India were more aloof ; that small industries, and new industries in parti- 
cular, would be more likely to be efficiently helped by the representatives of 
the people who would be able to take a direct local interest in the stimulation 
of these industries. Anyhow, that is the present position. In view of that 
position it is constitutionally impossible for the Government of India to allot 
in the Central Budget a lump sum or any sum unless the development of 
particular industries has been definitely declared to be a central subject in the 
general interest. 

I think. Sir, the Honourable the Mover was a little unfair to the Provincial 
Governments when he described their Industries Departments as being, — I 
think he us^^ the words “ in a morbid condition ”. Possibly he meant 
Moribund”. I think that is unfair, because I happen to know that there 
are a good many provinces in which the Industries Departments are function-^ 

and functioning very efficiently too. And apart from the normal work 
of the departments of Industries, there are at least three provihoes which 



DEVELOPMENT OP NEW INDUSTRIES. 


983 


have passed State Aid to Industries Acts. Such Acts have been, passed in 
Madras, in Bihar and Orissa and in the Punjab, and in all these provinces 
loans of considerable amount have been given or are under contemplation for 
new or existing industries. There are also several provinces which have, 
without actually passing a State Aid to Industries Act, managed to give very 
large sums to industries. For instance, in the United Provinces, my own 
Province, there is a Board of Loan Commissioners, who have actually lent 
large sums of money even without a State Aid to Industries Act. Of course, 
the fact of the matter is, as the Honourable Mover quite rightly recognised, 
that the Provincial Governments have been handicapped through want of 
funds, and that really goes to the root of the matter. It is not that the present 
constitution is necessarily defective, but that both the 'Central Government 
and the Local Governments have in these matters been very much handi- 
capped through want of funds. That brings me. Sir, to the next point, the 
financial point. I think the House will agree with me that the provision of a 
large lump sum in the Budget is not the right way to develop industries : in 
fact, if I may express my own private opinion, I can conceive of no method 
better calculated to waste public money than the one suggested by the 
Honourable Member. You want to have first of all the whole field surveyed ; 
you want to have a definite programme vrorked out, just the sort of pro- 
gramme we are endeavouring to W'ork out in regard to technical education. 
The Finance Department have quite rightly insisted on having a quinquennial 
programme carefully worked out. Until you ha ve a programme, there is no good 
in budgeting for 50 lakhs or 50 crores or any other figure, because the money 
will be simply wasted. That is one objection, but the financial objection 
goes even further. The Government of India have definitely declared their 
financial policy to be the extinction at as early a date as possible of the pro- 
vincial contributions, and the reason for that is mainly because they wish to 
allow the provinces to have a fair chance of developing industries and other 
matters of provincial importance with a reasonable amount of funds at their 
command. Obviously the best way. at present at any rate, to improve the 
industrial development in India is to get rid of the provincial contributions 
and to enable the provincial Departments of Industries to operate with much 
more funds at their command than they have at present. That, I submit, to 
the House is the right line of development : you have first to get rid of the 
provincial contributions, and I think you have also to keep in mind certain 
other things ; you have got to consider your tariff policy : you have got to 
consider whether there are any forms of taxation which at present press 
heavily upon industries, — I think you have got to consider whether you have a 
prior obligation in these matters also. 

I think that is really all I have to say in answer to the Resolution. But 
I think it is important to remember that the functions of the Central Govern- 
ment in this connection are really very wide and very important indeed. The 
Central Government, in the first place, covers a very wide field of legislation, 
currency, banking, commercial law, patents, labour legislation, etc.,Jall of which 
bear directly on industrial development. In the next place, it is a' duty of the 
Central Government to provide cheap and safe means of conununication. Here 
again arises the question of railway rates, and their reduction is certainly one 
of the best methc^ of helping industry. Then the Central Government has 
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under it a large number of technical departments, such as the Geological 
Survey, the" Purest Besearch Institute, the Agricultural Institute at Puss, the 
School of Mining and Geology, and so on, all of which represent a very large sum 
indeed provided in the Central Government’s budget every year for the develop- 
ment of industries and the development of research in the interests of indus- 
tries. And, finally, and most important of all, the Central Government has the 
regulation of the tariff and protective duties. In all these respects, the Central 
Government is actively concerned and is expending large sums of money on the 
development of industries, though not exactly in the way of providing a large 
direct subvention in, the Budget. Finally, Sir, I again submit to the House 
that, both from the constitutional point of view as well eis from the financial 
point of view, there are serious practical difficulties in accepting this Resolu- 
tion, and it does not seem to me the most practical or suitable method of proce- 
dure. 

The Council then adjourned for Lunch till a Quarter to Three of the 
Clock. 

The Council re-assembled after Lunch at a Quarter to Three of the Clock, 
the Honourable the President in the Chair. 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY (East 
Bengal : Non-Muhammadan) : Sir, I rise to support this Resolution with 
some reservations. It is good that Government should take up the develop- 
ment of industries in India, but I submit that, while doing so, we should take 
care to see that such development does not pass into the hands of non-Indians so 
as to enable them to exploit the material resources of India at the cost of the 
people of India. It is better that the resources of India should remain unex- 
ploited than that they should pass out of the hands of Indians to benefit foreign 
exploiters. For some time past I have been trying to introduce a Bill to safe- 
guard such rights, but Government have proved to be like a dead stone wall 
against which I am knocking my head in vain. The constitutional objection 
raised by the Honourable Mr. McWatters may be solved by deleting the words 
beginning with the word “ under ” to the end of the Resolution, and I would 
ask the Honomrable Mover of this Resolution to accept that suggestion. As 
regards the financial objection, I submit the provision of a sum of Bs. 60 lakhs 
is not too much likely to affect other questions of financial importance. 

The Honourable Sir MANECRJI DAD ABHOY : Sit, I am an indus- 
trialist and I am very anxious to see the development of industries in this 
country. Therefore, I am in entire sympathy with the Mover of this Rmo- 
lution so far as the general aspect of his Resolution is concerned, l^ut 
the manner in which his Resolution is worded is my difficulty in supporting 
it. Another unfortunate thing is that in discussing the question of industrial 
progress of India, he as well as the last speaker have spoken at considerable 
length on the exploitation of Indian industries by foreign capitalists. 
My Honourable friends forget that in India capital is very shy, and that 
the people by nature and temperament are conservative and are wedded 
to agricultural industry. They are not dispoepd by temperafliW* W»d 
by a lack of certain other thi^, soich i^s ^e^nipal knawfedi^. 
and so tm, to handle the industries of this coimtry. I cannot do 
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better than point out in a few words the great obstruction to ^n^^^li^j^ion 
of India ns stnted by the Fiscal Commission,. At pnge 39 of their Beport, 
discussing the various factors which retarded the progress of industri^ in this 
country, they stated that they agreed with the Industrial Commission and gave 
several instances, and those were : 

“ the natural conservatism of the people, the inefficiency of labour, the absence of industrial 
and technical education, the lack of business enterprise, the shyness of capital for new 
undertakings, and the want of proper organization for utilising such capital as is available.” 

These were the chief and fundamental factors which the Fiscal Commission 
after mature consideration for several months suggested as great obstacles in 
the way of the industrialisation of India. In order to facilitate the progress 
and advancement of industries in this country, they suggested entirely new 
methods other than what were suggested by my Honourable friends, Mr. Govind 
Das and Mr. Kumar Sankar Ray Chaudhury. They strongly recommended, if 
India wanted to develop its industries, that foreign capital should be whole- 
heartedly invited, and that foreign capital was absolutely necessary for many 
more years in this coimtry. My Honourable friend, Mr. Govind Das has very 
glibly talked of foreign exploitation. He thinks that every rupee which is 
brought to this country does not help this country, but that it is all for the 
benefit of the foreign capitalist who brings his money here and takes it away 
ten fold afterwards. He forgets that foreign capital employs indigenous 
labour, hundreds and thousands of people live and get means of maintenance 
by the advent of foreign capital into this country. Just here, for a moment 
let me read to the House what the Fiscal Commission have to say on this 
point. May I remind the Council that the quotation which I am going to read 
has not been even dissented from by the minority members of the Commission. 
They have all agreed unanimously on this point as regards foreign capital. 
At page 157 they say : 

“ But when the matter is really examined, there can be no doubt that, though the 
foreign capitalist may get his profit, the main advantage from the employment of foreign 
capital remains with the country in which it is employed. In the case of India this is 
particularly clear. In the earlier part of this report we have mentioned that India suffers 
notoriously from a lack of capital, and that for her rapid development more capital is 
urgently required. If, therefore, in addition to her own resources of capital she is able to 
attract capital from abroad, her development will be accelerated.” 

Then, they laid down in most emphatic language the following : 

“ Therefore, it is of the first importance that the development of new industries should 
proceed as rapidly as possible. The more capital is employed in the development of 
industries, the more rapid will that development be, and therefore the shorter will be the 
period of the burden on the consumer. Moreover, apan from the intrinsic benefits of 
increased supplies of capital, the foreigner who bring his; capital to India supplies India 
with many things of which at her present stage she stands greatly in need. It is on the 
whole the foreign capitalist who imports into the country the technical knowledge and the 
organisation which are needed to give an impetus to industrial development. It is to him 
that we must look largely at first for the introduction of new industries and for instruction in 
the economies of mass production. By admitting foreign capital freely India admits 
the most-up-to-date methods and the newest ideas, and she benefits by adopting those 
methods and assimilating those ideas. If she tried to exclude them, the policy of industrial- 
isation which we contemplate could with difficulty be biought to a really successful pitch. 
We hold, therefore, that from the economic point of view aJl the advantages which we 
anticipate from a policy of increase^ industrialissdiion would be accentuated by the free 
ntilisaiicn of foreign capital and femign resources.’* 
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' Therefore, if mj^ Honourable friend has at heart real interests of this 
country in the matter of industrialisation, he should not talk against foreign 
capital and the exploitation of India by foreigners, but assist in inviting foreign 
capital to this country. So far as the Kesolution is concerned, my difl&culty 
in the matter is this. I think that all industries must first originate in private 
enterprises. That private enterprise would proceed from a knowledge of 
the various factors in respect of a particular concern or industry, and therefore, 
the responsibility must, in the first instance, be taken by the promoters of such 
an industry. I do not believe, except in a very very rare case such as the pulp 
industry, which, I understand, has been started by Government in Dehra Dun 
with a great portion of State capital there may be such exceptional cases, 
but ordinarily J think the enterprise must proceed from private shareholders’ 
money, or private proprietary concerns. Of course, when these concerns are 
started, and the industries are of a promising character, and where any such 
industry being an infant industry suffers from unfair competition with foreign 
production or‘ anything like that, then the Fiscal Commission have recommend- 
ed the giving of bounties or the imposition of protective duties. Those are 
the ordinary methods of giving encouragement to industries by the State. 
But I am not in favour of the State taking upon itself the responsibility of 
going round the country and establishing manufacturing or industrial concerns. 
The State will be going out of its own way, and the adoption of such a policy 
would require a very large sum of money to finance such concerns. In this 
Resolution my friend the Honourable Seth Govind Das asks for Rs. 50 lakhs 
to be distributed for this purpose. What is even 50 lakhs in the matter of 
industrialisation of the country among the 9 great provinces of India ? It 
works out to about 4 or 5 lakhs a year. That will not help even one concern 
in one province. It cannot perform that great part in the matter of industrial- 
isation which my Honourable friend thinks it would. Though I am in great 
sympathy with the object of the Resolution, I am not in a position to support 
it on account of these practical considerations. I do not wish to go into the 
constitutional part of the question which has been fully dealt with by my 
Honourable friend Mr. Me Watters. I am glad, however, that in a way this 
discussion will open the eyes of Local Governments, and I should be very 
pleased to see the Local CJovemments always ready and willing to help by 
temporary loans such industries which require money for in mediate purposes. 
But beyond tha , I am not prepared to go furtW. In my opinion, the 
industries of India must emanate from private capital and within the purview 
of the recommendations of the Fiscal Commission only, if need be, they 
can be supported by temporary State loans. 

The Honou able Sib FHIROZE SETHNA (Bombay : Non-Muham- 
madan) : Sir, I appreciate the patriotic motives which have prompted my 
Honourable friend to bring forward this Resolution. But at the same time, 

I realise the difficulties which have been pointed out by the Honourable 
Mr. Me Watters. I quite understand, and 1 believe the Mover agrees with me 
in what I say, that the prosperity pf the country, as some one has said before, 
rests very largely on its commerce, on its man u factures and also on ita maana 
of transportation. India is principally an agricoltuial country. Its oommeioe 
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is fast growing. In that connection, I am tempted to read a sentence or two 
from a lecture recently delivered by our very able and energetic Trade Com- 
missioner for Ind a in London, Mr. H. A. F. Lindsay, He said : 

“ It is not usually realised that India holds so important a place in the world’s trade, 
having advanced from the sixth place in the list of the principal countries in 191.3 to the 
fifth place in 1924. During_ the last three years, according to the Keview of the Trade of 
India, published by Dr. D. B. Meek, Director General of Commercial Intelligence and 
Statistics, the volume of export trade has regained its pre-war level, but so far as the 
import trade is concerned the recovery is still very far from complete.” 

I wish be could have made a statement in the same strain in regard to our 
industr'es. There is certa'nly much required to be done in th’e direction, 
but I doubt if much can be done in the manner stiggested by my Honourable 
friend. My Honourable fr end simply asks for sett.ng apart 50 lakhs and for 
giving it to the different provinces. How this is to be apport'oned, and for 
what mdustr.es, he does not menfon. The Honourable Mr. MeWatters has 
explained the difficult'es, first the constitutional and then angther. But he 
went further and .said that if there were a national indn.stry, which was going to 
benefit the whole country, the Government of Ind a would recognise that point 
and perhaps would come to the help of such an industry. After that explana- 
tion, I think it will be better if my Honourable friend brings forward some 
definite proposal for help from the Government of India for such a national 
industry or industries. In that ca.se, we can take the Honourable Mr. 
MeWatters at his word and get the Government of India to help that industry 
as best possible. I realise. Sir, that within the last half a century, amongst 
Eastern countries, Japan has done very considerably to improve her indu.str;es, 
and has done so by subsidising industries and giving help of different kinds. 
But what exactly they are, and how their constitution differs from ours I am 
not in a position to say or to offer any constructive proposal to the Government 
of India. In the absence of that information, 1 am afraid I cannot support my 
Honourable friend Seth Gkivind Das’ proposal as it stands. 

Then again, there is much force in what the Honourable Sir Maneckji 
Dadabhoy has said. It cannot be denied that as a rule, the people of India 
do not have the spirit of what we might call ‘ No venture, no gain’. In some 
of the Presidencies this does exist to a far greater degree than in others. So 
far as one knows, Bengal is the richest province in India, and yet I cannot 
help admitting that so far as the Indian population is concerned, the rich 
people in that prov'nce prefer to buy land or invest in Government paper, 
and look askance at indu,strlal investments. It is different perhapsin Bombay, 
in the Central Provinces or in the Punjab. Therefore, as Sir Maneckji 
'Dadabhoy rightly put it, much depends on the temperament of the people 
themselves. They might educate themselves to invest in industries. If the 
people help themselves first by starting industries I do not see why we cannot 
appeal to Government to come forward to their help if help is needed. 

Now, it is not that Provincial Governments do not help industries. 
Some Provincial Governments do. I have within my knowledge one 
particular instance to which I would like to refer, and that is in connection 
with the province of Bihar and Orissa. There is a company known as the 
Indian Wire Products Company, Limited ; it was going to the wall and one 
large compapy which was a creditor was prepared to accept Rs. 2 lakhs in 
1I70CS c 
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ctAbeRtuMS for the amount due to it ; and the Government of Bihar 
acceded to the proposal of the company and advanced Be. 5 lakhs in 
debentures to that company for the benefit of this pariscular industry ; 
I -am sorry to say that the Government of Bihar and the other creditor 
I have referred to are likely to lose the greater part of the money they have 
advanced. 

Now, as, the Honourable Mr. McWatters has told us, if the provincial 
contributions are reduced or done away with, as they are bound to be in 
course of time, there will be more money at the disposal of the provinces, and 
then Honourable Members like Seth Govind Das and others wlio take such 
a keen interest — and rightly so — in this question could press their own Pro- 
vincial Governments to help their industries as much as possible. If the pro- 
vinces are relieved of the financial contributions, they certainly will liave niQre 
money at their disposal ; and if, God willing, the Central Government's revenues 
largely increase, it will be possible also to reduce taxation, which, if done, 
will enable even the Central Government to help national industries in the 
manner that Mr. McWatters has pointed out. The Statutory Commi.s.sion 
will, it is hoped, soon be coming to this country and wc shall not be losing 
much time if we delay the further consideration of this question till then, 
unless, as I have said, Seth Govind Das is able to bring forward a fresh 
Resolution for helping any particular national industry or industries — I say it 
will be better to wait until the Commission arrives for the reason that the Com- 
mission must consider the apportionment of the revenues between the Central 
Government and the Provincial Governments, and at that time the Commis- 
Mon might be informed of the views held by this Council as a result of the 
debate we are having to-day and which, if done, let us hope the Statutor}’’ Com- 
mission will devise ways and means whereby the object my Honourable friend 
has in mind will be well served and- the industrial interests of the country 
advanced. 

The Hokoubable Rai Bahadur Lala RAM SARAN DAS (Punjab = 
Non-Muhammadan) : Sir, I rise to support the spirit underlying the Resolu- 
tion. It is a matter of gratification to us Punjabis to find that in our province 
an Industrial Board has been appointed and in a very short time it will be able 
to function. The question of finance, as the Honourable Mr. McWatters has 
himself realised, is a point on which con»deration is needed. I beg to suggest 
that a Central Industrial Board be formed under the Government of India, 
which should be able to assist Provincial Boards wherever they exist. To 
expect each province to smitinise some business venture will be to multiply 
exp«ise on those particular ventures. What I beg to suggest is that in the C^- 

Industrial Board questions of industrial development be considered and 
mature schemes should be put before the public and the public could then 
learn that they could start on certain industries which would be of profit to them. 
What we find now is that owing to the want of complete information, certain 
industrieB are started and then later on experi nee shows that the scheme was 
not well thought out and the result is disaster. In certain undertakings technic^ 
experts cannot 1 m easily had and fOr want of that technical expert certain 
bu inesa firms fail when their first industrial expert resigns or dies. Therefore, 
fiSr, ahbough 1 d© not want that a certain definite sum Ske Bs. 50 lakhs 
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be allotted, I would leave that to the discretion of Government. Let them decide 
what amount they could easily spare for this purpose and that amount ought 
to go to assist the Central Industrial Board which should be an advisory b^y 
of ^ Indian Provincial Industrial Boards. One of its duties will be to 
scrutinise the various possible successful concerns or ventures which can be float- 
ed in each province and then put before th » public full information and pro 
forma balance sheets to enable thefn to float such concerns. I quite agree with 
Sir Maneckji Dadabhoy that foreign capital ought not to be discouraged. In 
my opinion foreign capital has assisted India a great deal and has developed 
a number of industries which would not otherwise have been developed. My 
idea, therefore, is that we ought to work hand in hand with Europeans and 
learn those industries which India at present does not possess. I find, Sir, that 
certain industries which were started during the War in various provinces and 
which were then patronised by the Governments have now come to grief owing 
to the Government patronage being taken away. I will mention a few indus- 
tries to illustrate my point. Some of the industries in the Punjab like surgical 
instruments, galvanised tubs and buckets and such like small industries which 
throve very well during the war are now in difficulties. If there is a Central 
Board, the Provincial Board will be able to place before it the facts and the Cen- 
tral Board will exercise its influence with the Government of India to come 
to their assistance in some reasonable manner. 

With these words. Sir, I support the principle of the Resolution though not 
the amount which the Honourable Member recommends. The Central Board 
will also be able to consider what industries ought to be subsidised and the 
amount of subsidies which ought to be recommended. 

The Honourable Sir MANMOHANDAS RAMJI (Bombay : Non- 
Muhammadan) : Sir, I am glad that the Honourable Mr. McWatters Ws raised 
two important points in connection with this Resolution. One is about the 
constitutional question — whether the Central Government can do this kind of 
work; and in support of that argument he said that the Mover of the Resolution 
had failed to point out the nature of the industries that he wanted to support. 
That is so. Sir, the Mover has not done it ; but perhaps at a later stage he might 
do so. 

I may point out to my friend some industries which are purely in the nature 
of central subjects. Take the ship-building industry. Is it not a central 
subject ? Take the dyeing industry. Is it not a central subject ? Take the 
chemical industries. Is it not a central subject ? You can find out a dozen 
industries which could be very well taken up as a central subject requiring the 
full attention of Government. Another question that the Honourable Member 
raised was that this was a provincial subject. It is a provincial subject for 
minor industries. Nobody wants small indi^tries to be developed by the 
C^tral Government. The position of Provincial Governments is well known. 
In the case of Bombay recently a Committee was appointed to go into the ques- 
tion of development of industries and the Industries Department. After the 
first sitting of that Committee, the terms of reference were changed and it was 
pointed out to the Committee Hiat on account of financial stringencies the scope 
of the Committee was curtailed and the only function that remained for the 
CummitteB was to fix the salary and the qualification of the Director of Indes> 
tri«. idtiMnigh the Presidmicy of Bombay is spending about two lakhs of rupees 

o2 
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per annum that all goes towards the upkeep of the officer and office of that 
Departnient and nothing more. That is the position of the Bombay Government. 
Jtfow about foreign capital. My Honourable friend Sir Maneckji Dadabhoy 
has rightly pointed out to this Council that we must have the help of foreign 
capital because money is so dear in this country. If foreigners can find it easy 
to realise about 0 per cent, and be satisfied with that return, naturally they must 
look to India to invest their capital. It is difficult to find in India capital at 6 
or 7 per cent., and that is the root cause vhy capital does not come out of hordes. 
Therefore, we should encourage foreign capital as much as we c an and side by 
side try to develop oui industries >vith our c apital. At one time tliis country was 
independent of any other foreign country for its clomestii' requirements. What 
is the position to-day ? The j)osition, as 1 found it to my bitter exi)erience during 
war time, is that if the war harl continued tliree years longer, it ^\(JuUl liave 
been difficult to get out coats sewn by a worthless needle. The i ountrv c ould 
not produce a needle or a pin. The Government of India in those days were 
very keen to help) industries, and since the war everything is uegiccted and 
things have to find their own way. It is one of the duties of Government to see 
that the country is rendered independent of any other foreign countries for its 
domestic needs, which Government will also find it to its advantage one of these 
days. With these remarks 1 support the Resolution. 

The Honourable SETH GOVIND DAS : In reply to the debate I 
have very few observations to make as my task has been much lightened 
by my Honourable friend Sir Manmohandas Ramji. The Honourable Mr. 
McWatters in opposing the Resolution raised two important issues, one con- 
stitutional and the other financial. As regards the constitutional point he 
liimself has admitted that though the Industries Department is a provincial 
department, yet in exceptional cases the Government of India can interfere. 
As regards the activities of Provincial Governments in this respect I said 
in my speech when I moved my Resolution that these departments in the 
provinces are in a moribund condition. The Honourable Mr. McWatters 
pointed out the examples of three provinces which have done something in 
this respect. 

The Honourable Pandit SHYAM BIHARI MISRA (United Provinces : 
Noniinated Official) : The United Provinces have also done something. I think 
Mr. McWatters mentioned the United Provinces. 

The Honourable SETH GOVIND DAS : According to my Honour- 
able fri^d Pandit Shyam Bihari Misra, the United Provinces have also done 
something. Out of nine provinces only four have done something and that is 
very little. As regards Madras, I have heard from my Honourable friend 
Mr. RamadasPantulu that though an Act has been passed yet very little action 
has been taken. 1 made it very clear that I did not vrant that provinces 
ihould have nothing to do with this department. What I want is the close 
^-operation of the Central Government and the Provincial Governments 
in this respect. My Honourable friend Sir Phiroze Sethna has pointed out 
that 1 have not mentioned any national industries in which the Government 
can invest this amount of 50 lakhs. It is a matter of detail and, if the Gov- 
ernment accepts the principle, it can very well be done. It has been said not 
oneei not twice but times without number, that India has vast natnwi 
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resources. These resources have not been utilised. There are provinces htk 
which there are considerable resources and they cannot get as satisfactory 
results by working alone as they can if they work in co-operation with the 
Government of India. I am sure, Sir, if the Government of India accepts 
that India has vast resources, they can find out such national industries in 
the country in which they can invest a .small sum of 50 lakhs of rupees. 

Then as regards the financial aspect of the question, it is an old, old pre- 
text of Government. This financial bogey is always brought before us when- 
ever any useful proposition is brought forward before the Council by the re- 
presentatives of the people. If we want to reduce taxation, the financial bogey 
is put before us. If we want national development, the financial bogey 
is put before us ; in fact whenever we, the non-official Members, ask for funds 
for constructive work of any kind, the bogey of want of funds is put before us. 
May 1 ask the Honourable Mr. McWatters how can Government afford 40 
crores of rupees for military expenditure ? May I ask him how can the 
Government of India spend lakhs and crores in Reverse Councils i Then, Sir, 
when the Government of India are spending so much and are investing so much, 

1 think they can easily invest this small sum. It is in fact no expenditure ; 
it is in fact an investment. The Government of India have invested crores 
and crores on Railways borrowed from foreign countries, and I think they 
can veiy well afford to invest this small sum for the development of 
industries. 

Then, Sir, the Honourable Mr. McW'altoift placed a big list before the 
House regarding the functions of the Government of India. One more function 
will not overload the Government, I am sure. The Provincial Governments 
are already interested in this matter, and if the Central Government also give 
a little help, it will not be a big thing for them. 

Then, Sir, my Honourable friend Mr. Ram Saran Das pointed out that 
he does not agree with me regarding the sum of 50 lakhs. I am not very par- 
ticular about the 60 laklis. 1 only want that the principle be accepted by 
the Government ; the amount may be more or it may be less. It may be 

2 crores or 1 crore or 25 lakhs, or any amount which the Government think fit. 
As far as I think, Sir, this sum of 50 lakhs is a very small sum. It should have 
been crores, but even when such a reasonable amount of 50 lakhs is opposed, 
I do not think Government would be prepared to accept a bigger amount. 

Then, Sir, my Honourable friend Sir Phiroze Sethna pointed out that, 
as the Statutory Commission will be coming out shortly, we should wait till 
then and bring this point before them. If the Government of India accept 
the principle of my jirojiosition, and if they bring the point before the Statu- 
tory Commission, 1 think it will certainly carry far greater weight. There- 
fore, Sir, for all these reasons. I cannot see my way to withdraw my Resolution 
and I commend it to the acceptance of the House. 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : On 
a point of information. Sir. may I ask the Honourable Member in charge how 
the Central Board of Agriculture is constituted when Agriculture is a provincial 
subj ect % 

The Honourable the PRESIDENT : The Honourable Member is no* 
rising to a point of personal explanation. 
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Th® Honourable Mr. A. C. McWATTERS : Sir, I have a very few words 
to say ih reply. I should like to assure the Honourable the Mover of the 
Besolution that if I have not been able to accept the Resolution on behalf 
of Government, it is not because I am not fully impressed, as he is, with the 
importance of industrial development. It is solely because the method which 
he has suggested to assist that development is not, in my opinion, at the present 
moment, at any rate, a practical one, because we have not only a coiwti- 
tution with its various complications, but because we have financial obliga- 
tions in front of us which, in my opinion, have first got to be liquidated before 
we can consider lump sum grants of this kind in the Central Budget. 

There are one or two points in the Honourable the Mover’s speech to 
which I should like to refer very briefly. He said that I had said that only 
three provinces were assisting the development of the industries of the country. 
What I said was that in three provinces State Aid to Industries Acts had been 
passed. That is the particular method of assisting industries which has been 
adopted in three provinces, and I went on to point out that in several other 
provinces, instancing the United Provinces, the same result had been attained 
without any Act at all by Boards of Loan Commissioners. I was not in any 
way suggesting that the other provinces had done nothing. 

Then the Honourable Sir Manmohandas Ramji called attention to the 
position in Bombay. There, I think, the point he made about the procedure 
of the Committee specially appointed by the Government of Bombay really 
reinforces my point, that effective action was not possible simply because 
the province was unable to spare the funds, and, therefore, the right policy ^ 
in my opinion, is to put the provinces in funds to fulfil what is their primary 
function. 

There was one point in the Honourable the Mover’s speech which I think 
I can hardly pass over, and that is his remarks about the military budgets 
When I gave a list of the various functions of the Central Government in con- 
nection with industries, I think perhaps I ought to have included national 
defence and the protection of person and property. There is no fimction of 
the Central Government more important and more essential for industrial 
development than that, and it is therefore essential that in the Central budget 
fairly large sums should be provided for the army in the interests of industrial 
development. 

One question was addressed to me about the constitution of the Central 
Agricultural Board. I have no direct knowledge of the constitution of that 
Board, but I quite agree with what has been said by several speakers that it 
is in the spirit of the constitution in certain circumstances to declare parti- 
cular industries as of national importance. I made that point quite clear in* 
my speech that particular industries may, in special circumstances, be treated 
as Central subjects. 

(% Before concluding, I should like to say that I am sorry I am not able ta 
accept this Resolution. Like the Honourable Mr. Ram Saran Das I am in 
aympathy with the spirit of it, and I think the Honourable Mt. Bam Saran 
Das made a very good point when he raised the question d oentral 
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co-ordination, eo-ordmation of ioiormation and so on. I should be the last to 
say that that problem has yet been satisfactorily solved. It is a point which 
we will keep in mind, and as more and more funds become available to tha 
Central Government, the question of co-ordination, which is an important 
one, will not be lost sight of ; 

The Honourable the PRESIDENT : The question is — 

“ That the following Resolution be adopted : 

‘ This Council recommends to the Governor General in Colincil to allot a sum 

fifty lakhs per annum for the coming ten years in the annual budgets for the 
development of new industries in India under the direct supervision and 
control of the Government of India.’ ” 

The Council divided : 


AYES-~ 16 . 


Desika (?hari, The Honourable Mr. 
P. C. 

Govind Das, The Honourable Seth. 
Khaparde, The Honourable Mr. G. S. 
Manmohandas Ramji, The Honourable 
Sir. 

Mehr Shah, The Honourable Nawab 
Sahibzada Saiyad Mohamad. 
Mukherjoe, The Honourable Srijut 
Lokenath. 

Oberoi, The Honourable Sardar Shivdev 
Singh. 

Padshah Sahib Bahadur, the Honour- 
able Saiyed Mahomed. 

Ram Saran Das, The Honourable Rail 
Bahadur Lala. I 


Ramadas Pantulu, The Honourable Mr, 

V. 

Rama Rau, The Honourable Rao 
Sahib Dr. U. 

Rampal Singh, The Honourable Raja 
Sir. 

Ray Chaudhury, The Honourable Mr* 
Kumar Sankar. 

Sett, The Honourable Rai Bahadur 
Nalininath. 

Sinha, The Honourable Mr. Anugraha 
Narayan. 

Umar Hayat Khan, The Honourable 
Colonel Nawab Sir. 


NOES~ 26 . 


Akbar Khan, The Honourable Major 
Nawab Mahomed. 

Akram Hussain Bahadur. The Honour- 
able Prince A. M. M. 

Alay Nabi, The Honourable Saiyid. 

Bell, The Honourable Sir John. 

Berthoud, The Honourable Mr. E. H. 

Brayne, The Honourable Mr. A. F. L. 

Charanjit Singh, The Honourable 
Sardar. 

Commander-in-Chief, His Excellency 
The. 

Corbc^tt, The Honourable Sir Geoffrey. 

Dadabhoy, Tlie Honourable Sir Man- 
eckji. 

Das, The Honourable Mr. S. R. 

Froom, The Honourable Sir Arthur, 

Habibuilah, The Honourable Khan 
Bahadur Sir Mflhammad, Sahib 
Bahadur; 

The motion was negatived* 


Haig, The Honourable Mr. H. G. 

Hooton, The Honourable Major-General 
Alfred. 

MeWatters, The Honourable Mr. 
A. C. 

Misra, The Honourable Pandit Shyam 
Bihari. 

Muhammad Buzlullah, The Honourable 
Khan Bahadur. 

Natesan, The Honourable Mr. G. A. 
Sethna, The Honourable Sir Pliiroze. 
Stow, The Honourable Mr. A. M. 
Sulirawardy, The Honourable Mr. M. 
Sawn, The Honourable Mr. J. A. L. 
Tek Charid, The Honourable Diwan. 
Thompson. The Honourable Sir John 
Perronet. 

Tudor-Owen, The Honourable Mr, 
W. C. 



RESOLUTIONS^ GRIEVANCES OP RAILWAY EMPLOYEES. 

The Honourable Rao Sahib Dr. U. RAMA RAU (Madras; Non- 
Hiihammadan): I beg to move the following Resolution which stands in my 
name ; — 

“ This Council recommends to the Governor General in Council to appoint a Com- 
mittee of throe members consisting of the Honourable the Government Member for Com- 
merce and Railways as Chairman and two other members, one from the Legislative Assembly 
and the other from the Council of State, elected from among the elected members of those 
respective bodies, to enquire into the griev'ances of the railway employees throughout the 
railway system in India, both State-owned and Company-managed, and suggest ways and 
means for the amelioration of their lot.” 

Sir, this is an old sore — th'S question of the grievances of railway employees 
■ — which has been left uncared for and neglected for a number of years, and if 
I am raking it up to-day, it is because I find that the sore is of a cancerous origin 
and is fast spreading and eating into the very vitals of the Railway Administra- 
tions in this country. The Legislative Assembly from 1925 onwards had tried 
its level best to get this wound healed up but had failed in its efforts. The 
Government, with their characteristic pertinacity, refused to yield, interpella- 
tions, Resolutions and censure motions notw'ithstanding ! Sir Charles Innes, 
in one of his replies, stated that it was dangerous to appoint an Enquiry Com- 
mittee, that the railway employees numbering about lakhs all told, were an 
infiammable stuff, easily irritable and even the slight disappointment might 
end in danger. But he has failed to recognize that a discontented staff is a 
greater danger and an impartial enquiry may soothe their hearts and allay the 
unrest. Due to the world-war and the after-effects of the war, there has been 
an all-round increase in the wages of employees throughout India, either 
working under Government or working in mercantile firms, but in Railway 
Administrations alone, we have that order reversed, and wages, especially of 
the subordinate employees, considerably reduced. The Lee Commission gave 
the European officers employed, both in State and Company-managed Rail- 
ways, all the concessions admissible to the Superior Services under the Govern- 
ment, but the increased emoluments, which the Government themselves have 
granted to their own subordinate services, have not been given to those in 
railway employ. VTiy ? Because the controlling agencies that are responsible 
are unwilling to part with a pie more, but, on the other hand, are taking undue 
advantage of the law of supply and demand and want to squeeze out as much as 
possible from the sweat of their ill-paid, half-starved staff. 

The Report of the Railway Board on Ind’an Railways in 1925-26 affords 
a curious study and betrays a lack of uniformity, want of system and huge 
waste in the working expenses. Taking the East Indian Railway as the model 
of sound ra Iway administration in this coxmtry to-day,^ we find the Bengal 
Nagpur Railway, a Company -managed Railway, working in the same province 
and very nearly of equal mileage, comparatively unsoimd financially. While 
the East Ind an Railway has ^rned a fabulous gain of Rs. 2,84,14,000 (2 ciores 
84 lakhs and fourteen thousand rupees), the Bengal Nagpur Railway suffered 
A loss of Rs. 46,60,000 during 1926-26. The East Indian Railway, it must be 
remembered, charges the cheapest fares in India, 24 pies by mail and 2 pies a 
mile by ordinary trains for distances over 300 miles. Evidently the prevalent 
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diKontent among the staff of the Bengal Nagpur Bailway is the reason for the 
heavy loss in this railway. The cost of hauling a passenger one mile in this 
line IB about Rs. 2 - 71 , the highest for any Railway. It spends on its Agent’s 
office 0*36 per cent, of the total earnings, the highest for any Railway (equalled 
only by .he East Ind an Railway which m ght justify this expenditure on ac- 
count of its increased earnings) and 1 -03 per cent, on its Aud't Department 
against 0'92 pei cent, spent by the East Indian Radway. On the Traffic De- 
partment it spends less- -a department which earns, not spends, only 34*4 
per cent. Every one of those item.s of expenditure can lie curtadcd and the 
accrued profits utilized to pay better wages to the lower subordinates and to 
reduce the fares. Coming to the .South Indian systems, the Madras and 
Southern Mahratta Railway earned a net profit of Rs. 81,85,000, wh le the 
South Indian Railway earned Rs. 1,1 3,12, 0(X) in 15)25-20, though the mileage of 
the Madras and Southern Mahratta I^dway is 2,990, while that of the South 
Indian Railway is only 1,876. Ptill, the Boutli Indian Railway spends much 
less on its Traffic* Department. It does not however see!n to tend to economy 
where bi^ interests are concerned. For, in 1025-2(3. the South Indian Railway 
spent Rs. 14,25,000 more on the maintenance of structural works, Rs. 
10,27,(KK> more on the maintenance of carriage and waggon stock, Rs. 2,43,000 
more on the supply of locomotive power, but only Rs. 1 1,000 more on the Traffic 
Department than in 1924-25. 

Tuk HoNorRABnE the president : Order, order. I hope the 
Honourable MemlxT will sjicak of the grievances of the railway employees. 
He seems to be talking about the grievances of the tax-p vyer all the time, or of 
the public. 

The Honourable Rao Sahib Dr. U. RAMA RAU ; I am only pointing 
out the exorbitant demand.s made by the Railway Administration. 

The Honourable the PRESIDENT : The Honourable Me'iiber is 
decidedly labouring the point. 

The Honourable Rao Sahib Dr. U. RAMA RAU ; To come to the point. 
Sir. On the Agent’s Office, the South Indian Railway spends 0 • 37 per cent, 
of its total earnings, a percentage equal to that of the East Indian Railway, a 
broad gauge railway whose mileage is nearly double and whose profit is over 
two crores. Under the head of general aiiininistration, the South Indian Rail- 
way spends much more than the East Indian Railway. While money is thus 
lavishly spent on the superior staff of those departments, the South Indian 
Railway pays only Rs. 20-8-0 jier mensem as the minimum wage for the traffic 
staff, and tells the men who cry for a living wage that it is not a business proposi- 
tion to ]iay more when an adequate supply i.s available at a less cost. A con- 
tented staff is the greatest asset to any business concern, and a true business 
man must aim at securing this in the first instance. The Government and the 
heads of Railway Admini.strations will, by their apathy and stubbornness, 
only be driving discontent deeper underground. Not is this all. Low wages 
will lead to demoralization. The staff will be tempted to take bribes, wink at 
every offence for a paltry gain for themselves and mercilessly prey on the public. 
Not only will the Railway Companies be put to loss but the public will also 
suffer,' There will he laxity in administration. The staff should therefore be 
plaoed'above temptation, and if the railway concerns wish to thrive, they should 
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pay their staff not hand-to-mouth wages but handsome wages, commensu- 
rate with the risk and responsibilities involved. The safety of the lives of the 
travelling public depends on the contentment of the subordinate staff of the 
Bailways, w’orfcing in the Loco, Traffic, Engineering and other allied depart- 
ments. Besides low wages, these employees seem to suffer under various other 
disabilities. There is racial discrimination, there is the housing problem, there 
is the question of affording facilities for the education of the children of the 
staff, there is the question of appeals against arbitrary fines, suspensions, dis- 
missals, forfeiture of provident fund, etc., — all these will have to be enquired 
into and solved to the .satisfaction of both the employers and the employees. 
The Bailway Unions are still in embryo and are powerless to act against the 
dictatorial authority of their own superiors, whose judgment they often have 
to question and criticize. It is quite necessary, therefore, that an impartial 
enquiry should be instituted forthwith and this could best be done by the 
small Committee I have proposed. By so doing, the Government will not only 
satisfy themselves but will also satisfy the Central Legislature and through 
them the public. The employees will have also some satisfaction of having’ 
had their grievances heard by the highest authority in the land. This will 
considerably allay their feeling and conduce to good-will and harmony between 
the employers and the employees. With these words, I commend this Beso- 
lution for your kind acceptance. 

The Honourable Sir GE0B6E BAINY (Member for Commerce and 
Bailways) : Mr. President, I think I ought to begin by thanking the Honour- 
able Mover of this Besolution for the very high compliment he has paid me. 
He has assumed that I should be capable, with the assistance of one Member 
of this Honourable House and one Member of the Legislative Assembly, to 
conduct an inquiry into all the grievances of railway employees in addition to 
such other duties as my office may impose upon me. I am afraid, however. Sir, 
that I do not feel able to accept that compliment. I fear that I should prove 
totally inadequate to discharge the very grave responsibilities which the 
Honourable Mover desires to thrust upon me. After all. Members of this 
House and Members of the Legislative Assembly are busy people, and, as I have 
already hinted, I have a certain amount of work to do myself. Therefore, this 
Committee, if appointed, could not be a whole-time committee, but possibly 
a half-time or a quarter-time Committee. Though it seems to me that we might 
commence our inquiry if we were appointed, I doubt very much whether we 
should ever be able to finish it, for, I observe, the terms of reference in the 
Besolution are almost entirely unrestricted. What is proposed is that this 
Committee should inquire into the grievances of the railway employees through- 
out the railway systems of India, whether State-managed or Company-managed* 
That would mean that any matter which any class of railway employees con- 
sidered to be a grievance would prima facie be a matter calling for investigation 
by the Committee, and the mere task of weeding out their questions which were 
really trivial, and were not matters calling for any intervention by the Legn- 
lature, would of itself be a very prolonged and arduous task. But even if the 
Honourable Mover had recommended tlm appointment of a whole-time emn*’ 
mittee and even if that Committee hadinclud^, as I think it must inchidft, il 
was to do any good at all, a number of railvhy experts, evmi then, a geneiaii 
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mquiry into the grievances of the employees of Indian Railways would be a 
task which would mean, an enquiry occupying from 18 months to 2 years before 
the Committee submitted its report. These are my preliminary objections to 
the Resolution which has been moved. There are, however, more important 
objections. The Honourable Mover, I think I gathered from his speech, con- 
sidered that the most important grievances which called for an inqmry were 
grievances as regards pay and emoluments, and I think he suggested that on the 
Railways of India, the increases of wages and pay, which had taken place after 
the war were, speaking generally, less than in other industries or in other 
branches of Government service. That is a position which 1 cannot possibly 
admit to be a correct statement of the facts. A very large increase in the emolu- 
ments of railway servants on all Railways in India was made in the year 1919- 
20, and the whole question of the adequacy of the increase that had been given 
was investigated in 1921 by an officer of the Finance Department who was 
specially asked to satisfy himself whether these increases were adequate. I 
should like to quote — it has already been quoted by Sir Charles Innes in another 
place in dealing with the same subject — but I should like to quote here from 
this officer’s report. 

“ I did not commence the investigation as the result of which this note has been 
written with the object of trying to prove that railway servants have received more than 
others. My endeavour was to get at the truth. It has surprised me more perhaps than it 
will surprise some of those who read this note to find how much really has been done in 
recent years-~at of course an enormous cost, present and prospective, to the State — to make 
the lives of railway servants easier and their prospects brighter. 1 am absolutely convinced 
though there still may be isolated oases in which further concessions for this purpose may be 
admissible, that as much has been done for these men as a body as they can in reason 
demand.’’ 

That was written in 1921, and as I said, the increases of pay were given in, 
the year 1919-20. That was a time of very high prices in India. Prices were^ 
I think, something like 30 per cent, higher than they are at present. Therefore,, 
the railway employees were fortunate in this respect, that the revision of their 
pay took place at a time when the cost of living was high ; and if the officer 
whom I have quoted was correct in the opinion he expressed in 1921 that the 
increase of pay was fully adequate, and that it was probably better than in any 
other Government department, if that was true in 1921, at a time when prices- 
were high, it is still more true in 1927 when prices are very much less. 

I will not follow the Honourable Mover into that part of his speech in which- 
he apparently dealt with what he regarded as the extravagant or wasteful 
naanagement of particular railways, because that is a matter which is not 
directly relevant to the subject of the Resolution. He said, however, that low 
wages on the Railways were thoroughly bad things and that if Government did 
not take adequate notice of complaints, they were making the mistake of 
driving discontent underground with possibly disastrous consequences. I 
think every Member of this House will agree that, if wages are unduly 
low and if Government and the Railway Administrations refused to listen to 
complaints about them, then unquestionably that would be a very serious 
matter. But the point I should hike to emphasise is this : that the onus of 
prrof lies heavily upon those who allege that, generally speaking, the railway 
sealeB ef wages are too low. It is for them to show that this is a fact before they 
have made out a ptma^Jbeie ease for any inquiry at all. I can only say that tim 
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Honourable Mover in his speech was not able to satisfy me that there was any 
sudi prima facie case for inquiry. It is obvious indeed that however much one 
might wish that it were possible to better the lot of the ordinary railway employ^, 
there are two points which have always to be kept in view by those who are 
responsible for settling the scale of pay and other similar matters. First, 
they have to consider the relation which the rate of wages on the railway bears 
to the rate of wages in industries generally, and second, they have to remember 
also the fact that these wages ultimately come, not out of any mysterious pocket 
of the Government of India, but out of the pocket of the ordinary tax-payer and 
the ordinary railway traveller and the ordinary merchant and consumer. In 
the long run it is they ^ ho have to pay, and therefore what I may perhaps call 
the sentimental interest Ls not all on one side. It is not merely that in consider- 
ing the case of railway workers we have to consider that many of them are not 
well off ; we have to consider also the other point that to render their lot easier 
and happier, in the long run the people who will have to pay for that, or the 
great bulk of them, are no richer and no better off than the men themselves. 

The Honourable Mover referred briefly to several other matters in w’hich he 
considered that the railway employes had grievances. But I do not think it 
would serve any useful purpose if I were to attempt at present to go into details 
of that kind. I should like, however, before sitting down to refer to another 
aspect of the case. The Honourable Mover referred to the existence of unrest 
and to the occurrence of strikes on more than one railway. Now, unfortunately, 
in this world we must expect to find in any large commercial or industrial organ- 
isation sUch as the Railways, that the employers and the employed do not al- 
ways see eye to eye, and that frequently the employes will consider that they 
have grievances, whether those grievances could be established to the satisfac- 
tion of an imj)artial tribunal or not. Undoubtedly I think in recent years in 
India we have had more industrial troubles of this kind on the Railw'ays than 
we used to have in former years. But I do not think for a moment it would be 
a true explanation to suggest that railway men are worse off than they used to be. 
It'is rather to be attributed, first, to the unrest and excitement occasioned by the 
war and the years after the war, and, in the second place, to the general spread 
in India of new ideas about the place of labour in the scheme of things, and to 
anxiety on the part of the labouring classes to promote movements to try and 
better their conditions. Now, if I were considering what step could most use- 
fully be taken in order to deal with this new state of affairs, which is growing 
up in India — it is not restricted to the Railways but is common to all the big 
organised industries — I think almost the very last thing I would do would be to 
asppoint an all-India Committee with unrestricted terms of reference. What 
must be the almost inevitable result ? The inevitable result will be that on 
every railway in India everything that has ever been considered a grievance for 
the last five or six years would be brought forward ; the relations between the 
Railway Administrations and their workmen would at once become embittered 
and the maintenance of harmonious* relations between the Railway Adminis- 
trations and their workmen would become almost impossible. This state of 
affairs must continue for another two, or three years at least. Now, a very 
large number of tlie alleged grievances are purely local matters, and you could 
not, as regards such matters, lay down uniform rules ; I doubt whether youoouHl 
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very well lay down general rules even for a single railway system— far less over 
all the Railways in India. The fair rate of wages would not be the same in the 
South of India as in the Pimjab ; the housing question again is really a purely 
local question, and you have got to consider each particular case on its own 
merits. Now, the way I should look forward to seeing differences of 
opinion between employers and employed settled in this matter would Be 
through the gradual development of conciliation machinery by which the em- 
ployfe and the Railway Administrations would be brought closer together. 

A beginning has already been made in this matter. For some time past> 
two or three years I think, the Great Indian Peninsula Railway has had Staff 
Councils, as they call them, formed in 1924 and they have been operating very 
satisfactorily. They were instituted with a view to dealing with matters relat- 
ing to the railway staff, and giving an opportunity for the staff to meet the 
officers and to discuss with their officers any matters affecting their welfare 
generally. There is a railway council which meets at the headquarters office, 
and there are also divisional and station committees. The information that 
the Railway Board has is that a large number of questions affecting the ad- 
ministration of railways and the welfare of the railway staff have been freely 
discussed at these meetings with useful results. The Bombay, Baroda and Central 
India Railway has had similar councils on the traffic side for some time, and has 
recently decided to institute similar councils for the locomotive staff. Turning to 
the Eastern Bengal Railway, I find they have got different names for 
their organisation, but the object is very much the same. They have 
what they call welfare committees and amongst the declared functions 
of these committees are these' — to utilise to the full the practical knowledge and 
experience of the staff, to secure to the staff a greater share in the responsibi- 
lity for the determination of the conditions under which their work b carried 
on, to provide means for ventilating grievances affecting a class as a whole 
with a view both to the prevention of differences and to their better adjust- 
ment when they appear, and so on. Well, we have made a beginning with the 
machinery for bringing the employers and the employed together and getting 
them to understand each other and trying to arrive at arrangements which 
will be mutually satisfactory. I have no doubt we have a lot to learn, but I 
do hope for really satisfactory results from the gradual development of such 
conciliation machinery in this country, and I should deprecate in the strongest 
possible w'ay the appointment of a roving committee Avith unrestricted terms 
of reference which, as far as I can see. could not, within any reasonable time, 
arrive at recommendations likely to improve matters and which ir.eanwhile 
would remove all chances of harmonious relations between the Railways and 
their men, and would produce, in my view, the most unfortunate results. For 
these reasons. Mr. President, the Government of India are unable to accept 
this Resolution. 

The Honourable Lala RAM SARAN DAS (Punjab : Non-Muhammadan) ; 
I rise to support the underlying spirit of the Resolution. I cannot refrain 
from expressing my thanks to the Railway authorities and to the Railway 
Board and to the Honourable the Commerce Member for the consideration which 
they have shown in past years to the increment of the wages of the railway 
employees. I myself felt very interested in tMs matter and was watching the 
development of this question from time to time. What I find is that as far 
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aa the officials and the upper subordinate class of the railway employees are 
concerned they have been given adequate increments, but it is the lowest 
rungs of the staff and the menials who have not received proper consideration 
as regards the increment of their sahstries. I was discussing this matter with 
■a railway official and he told me that as far as the basis of salaries for the lowest 
rungs of the staff were concerned they were not adequate on economic groxmds. 
I gave him the figures for the maintenance of one’s self and family, and it was" 
found that the lowest salaries were not adequate. He told me that it is sim- 
ply a question of supply and d^nand and as long as Railways can get clerks 
or menials on low pay why should Railways pay higher salaries ? It might hold 
good in a business concern, where it is purely a question of private enterprise, 
but in a concern where the safety of the travelling public is concerned we have 
to make the employees contented and to make them put their heart into their 
work. In case the Honourable Member for Commerce says that the question 
of the })Oor employees will receive his further consideration, I will ask my 
Honourable friend to withdraw his Resolution. 

The Honourable Sardar SHIVDEV SINGH OBEROI (Punjab : Sikh) : 
Whilst I feel sympathetic to the Honourable Mover of this Resolution my 
sympathies go towards the Honourable Member for Commerce, who has opposed 
this Resolution. I sympathise with the spirit of the Resolution, for the reason 
that I know for certain that the railway employees have genuine complaints and 
an inquiry is needed to hear those complaints and to satisfy them. As regards 
the proposal of having a committee to inquire into those complaints, of course 
I could agree with the expression of opinion which has been nxade by the 
Honourable Member for Commerce that it will entail two or three years’ 
hard labour, and also a lot of expense to the public exchequer. My experience 
of the recommendations of these committees, I am sad to admit here, is not 
very pleasant. Committees are appointed by Councils. They work for two 
years, spend public money in travelling and in other expenses and when the 
recommendations of the Committees come to take some concrete form, they 
are shelved or throAvn away. As regards the complaint of the railway employees, 
as the Resolution stands, the complaints of pointsmen getting Rs. 10 to Rs. 12 
up to the highest official will have to be heard and considered. It will cer- 
tainly entail very great labour and perhaps will not bring the desired fruit. 
As regards the genuineness of the C/Omplaints, I would like to express before 
this Honourable House that there are complaints not only of the menial staff, 
but among the upper grades also there are very reasonable complaints. 

1 find that there is a difference of pay grades between different station masters, 
drivers and between engineers of the same covenanted service. There is also 
difference so far as their leave allowances are concerned. Of course, I know, 
End every member of the railway staff knows, that there is an officer above him 
before whom he can bring his complaints. But, Sir, it is not very often that 
cossoplaints are dealt with in the sense in which they ought to be dealt with by 
superior officers. I think it is absolutely necessary that the grievances of the 
railway staff should be taken into consideration and remeffied, a nd if any 
means could be devised so as to enable them to put forward their grievances 
before Ihe administration, and the admiaist^tion will be jndieioqs enut^ to 



OBIBYANOM OF ]UIJ.W<IlT XMPLOVSBS. 


1001 


consider those grievances without any difference as to class or creed, sqcdi means 
should be explored and acted upon. 

Sir, I heard with very great interest from the Honourable Sir Gleorge 
Bainy that in certain Railways there are associations of employees. I think 
this is one of the means by which the employees of railways can bring forward 
their complaints, because they can often meet their superior officers and have 
an exchange of ideas and make their point of view properly understood by their 
inunediate superiors and thus get their grievances remedied. If such asso- 
ciations are formed and encouraged on all the Railways under the Railway 
Board, it will go a long way to meet the purpose which the Honourable the 
Mover has in view, and it would not l)e neccvssary in that case perhaps to have 
the inquiry proposed by him. But, Sir, I still hold the opinion that, as the 
grievances are genuine, some means should be devised to go into those griev- 
ances and to remedy them as far as possible. 

The Honourable Rao Sahib Dr. U. RAMA RAU ; Sir, if the 
Honourable Member for Commerce thinks that the committee that 1 propose 
is impracticable and it is not for them to do the work, I do not mind if he appoints 
a full-timed committee to go about and make inquiries. But even if that is 
not feasible, if he promises that he will send round an Inspector to inquire and 
find out whether the railway employees have any grievances or not, my object 
will be served. Further, Sir, I was extremely glad to hear that on some 
Railways there are Conciliation Boards. If the Railway Board would appoint 
Conciliation Boards on all the different Railways, and the grievances of the 
railway employees would receive their attention, I should be glad to withdraw 
the Resolution. 

The Honourable SIR GEORGE RAINY : If the Honourable Member 
desires to withdraw his Resolution, the Government of India have clearly 
no objection. 

The Honourable the PRESIDENT ; The Honourable Member seems 
to me to impose many conditions. He can only ask the leave of the Council 
to withdraw his Resolution unreservedly. 

The Honourable Rao Sahib Dr. U. RAMA RAU : If the Honourable 
Member for Commerce thinks that he can introduce these Conciliation Boards 
on all the Railways in India, I will withdraw my Resolution. 

The Honourable Sir GEORGE RAINY : I am afraid. Sir, I should 
not be prepared to agree to a conditional withdrawal of the Resolution by the 
Honourable Mover which implies that the Government of India have to adopt 
a certain course of action. 

The Honourable Rao Sahib Dr. U. RAMA RAU : If the Honourable 
the Commerce Member cannot give me this undertaking, I shall have to press 
my Resolution. 

The Honourable the PRESIDENT ; In the circumstances, I must 
put tjhe Besidtttion to the Oouooil. 
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The question is : — 

“ That the following Resolution be adopted — 

‘ This Council recommends to the Governor General in Council to appoint a Com- 
mittee of three members consisting of the Honourable the Government 
Member for Commerce and Railways as Chairman and two other members, 
one from the Legislative Assembly and the other from the Council of State 
elected from among the elected members of those respective bodies, to inquire 
into the grievances of the Railway employees throughout the railway systems 
in India, both State-owned and Company-managed, and suggest ways and 
means for the amelioration of their lot.’ ” 

The motion was negatived. 

CRIMINAL LAW REPEALING AND AMENDING BILL. 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non- 
Muhammadan) : Sir, I bog to move that the Bill to repeal and amend 
certain provisions' of the Indian Criminal Law Amendment Act, 1908, and the 
Code of Criminal Procedure, 1898, as passed by the Legislative Assembly, 
be taken into consideration. 

At this late stage of the day’s proceedings, I do not think I will be justified 
in making a very long speech in support of this motion and make the Honourable 
Members sit late into the night. I shall have another opportunity of reply- 
ing to the debate at the end of it, and therefore I shall make my introductory 
speech as brief as I can. This Act known as the Criminal Law Amendment 
Act, XIV of 1908, as most Honourable Members of the Council know, was 
passed under very exceptional circumstances, just on the eve of an instal- 
ment of reforms to this country. The 11th of December, the date on which 
this Act received the assent of His Excellency the Governor General, is a 
somewhat memorable date in the political history of India. It was just at 
that time that in England a very serious attempt was being made to con- 
ciliate people in this country by giving them some amount of responsibility 
in the administration of this country. The 1 1th of December happens to be 
the day on which our distinguished countryman, the late lamented Gokhale, 
made a very epoch-making speech in England while this repressive Act was 
being enacted in the Imperial Legislative Council. But when I look hack to 
the history of legislation in this country, 1 find that the Government’s dip- 
lomacy has got the three R’s as every school boy has got his three R’s. The 
three R’s of the British bureaucracy are Reforms, Recrydetcence of disorder 
and Repressive iMns. These are three R’s. I find there is a regular cycle 
of these three R’s whenever I go into the history of any reforms in this country. 
Therefore, in 1908, when reforms were being introduced this repressive measure 
also was introduced to deal with likely recrudescence of disorders. It was 
imder those exceptional circumstances that this unfortunate Act XIV of 
1908 was passed by the old Imperial Legislative Council. When it was passed, 
responsible membens of the Legislative Council expressed the hope that it 
would not be a permanent feature of the Indian Statute-book, and that an 
early opportunity would be taken to repeal the Act as soon as conditions in 
India improved. My friend Sir Maneckji Dadabhoy, who happened to be 
in the Legislative Council in those days, then made a very sympathetic speech* 
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and he expressed his disapproval of the principles of the Bill, but support^ 
it for the reasons that the interests of peace and order of the country then 
required it, but he qualified his support with a very earnest desire that it should 
be repealed as soon as possible. The Honourable the Maharaja of Darbhanga, 
who is now a Member of this Council, was also in the Imperial Legislative 
Council at the time, and he also opposed the principle of this Bill. He gave 
a very qualified support adding that it should be repealed as soon as possible. 

Ther^ was another very distinguished Indian in that Council then, the 
late Sir Bash Behary Ghose. If I may be permitted to say so, he was one of the 
greatest jurists, if not the very greatest jurist, that India produced. He had 
two objections to the passing of this Bill. One was on a ground of expediency. 
He said that just on the eve of the reforms, within a fortnight of the reforms 
being announced in India, to pass a repressive measure of this kind was not 
expedient on the part of the Government. The second was with reference to 
the merits of the Bill. All that I can possibly now say against the Act was 
said on that occasion by the late lamented Sir Rash Behary Ghose. 

This Act, when it was passed, was a very long one, consisting of 18 sections, 
but by the year 1922 we find that a big slice of it was amputated. By Act 
V of 1922, the first 14 sections which formed the first part were repealed, 
and now what remains of the Act is Part II consisting of only 4 sections, that 
is, sections 15, 16, 17 and 18. This portion relates to what are called unlawful 
associations. Certain power is given by this second part of the Act, which 
comprises four sections, that is, sections 15 to 18, to the Governor in Council 
in the first instance with reference to Bengal, and later on to various other 
Local Governments with reference to other provinces, to declare certain 
associations as being unlawful associations. Following on such declaration, 
the consequences are that any person who is found to be a member of such 
association is liable to punishment of a less serious character, namely, six 
months’ imprisonment, and a person who is found to manage or promote an 
association of that character is made liable to more serious punishment ex- 
tending to three years’ imprisonment. That is the substance of the second 
part of the Act. Section 15 says : 

“ In this part ‘ association ’ means any combination or body of persons, whether the 
same be known by any distinctive name or not ; and 

(2) ‘ unlawful association ’ means an association — 

(а) which encourages or aids persons to commit acts of violence or intimidation or 

of which the members habitually commit such acts, or 

(б) which has been declared to be unlawful by the Local Government under the 

powers hereby conferred.” ^ 

So, you see there are two parts of section 15 which define association. 
First of all, association is defined, and secondly, unlawful associations are 
classed under two categories. It is very necessary that the House should 
follow this definition, because I am asking for the repeal bf'only one portion 
of section 15 and not both the portions of that section. Section 
15 (2) (a) says ‘ that an unlawful association means an association which en- 
courages ctT aids persons to commit acts of violence or intimidation or of which 
the members habitually commit such acts.’ There is no objection to that 
M70C8 • D 
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sending under this Bill. But the second portion, section Ifl (2) (b) runs as 
follows : 

“ An unlawful aseooiation means an association which has been declaied to be unlawful 
by the Local Government under the powers hereby conferred.” 

This is the ohtjectionable portion which is sought to be repealed by this Bill. 

The Bill deals with three distinct subjects. The first subject that it deals 
with is the repeal of section 15 (2) (b), that is, the power given to the Local 
Government to declare any association as an unlawful association. Normally, 
a measure which seeks to repeal such an arbitrary provision does not require 
much argument in its support. Just imagine what it means ? All that the 
Local Government has got to say is that a particular association is an unlawful 
association. Then every member of it becomes liable to punishment under the 
law. If the Local Government issues a notification that a particular associa- 
tion is unlawful and then puts up any member thereof before a Magistrate for an 
offence under section 17, the only power which the Magi.strate has got to exercise 
is to find out whether he is a member of that association or not and then to 
punish him. The real point at issue ought to be whether the association is 
unlawful or not. The Magistrate would have no power to inquire into the 
question whether the association is unlawful or not, because the notification of 
the Governor General in Council or the Local Government, as the case may be, 
will be conclusive proof that the association is unlawful. Therefore, all that the 
Magistrate has got to do is to act as the henchmap of Government and merely 
sentence the man put up before him by the Government. That is a most un- 
dignified position for any judicial tribunal in this country to take up, and I do 
not think it requires much argument to show that it is a most uncivilised law, for 
which any Government, any civilised Government, any decent Governinent, 
should take credit. You give no opportunity to the association to prove 
that it is not an unlawful association. You do not call upon the members to 
E^w that they are not members of an unlawful , association, and you do not 
observe any fcwm of law or any legal process whereby any member of an 
association, or the association as a whole, or any responsible officer of the 
association, will have the slightest opportunity of showing cause against the 
notification of Government. It is merely the executive whim which is exercis- 
ed, I dare say, on certain principles. My Honourable friends bn the opposite 
side will no doubt try to convince this House that the executive never acts 
arbitrarily, and that it acts better than a judiciary. But the Act itself casts no 
legal obligation upon the executive to take any preliminary steps to ascertain 
whether an association is unlawful, and it gives not the ghost of a chance to a 
person sCtraigned before a criminal court to prove that the association to which 
he belongs is not an unlawful assodaf^n. That is the kind oi law which is 
0 <!mght to be nmmtaiBed oa the Statute-book after a lapse of nearly 1 9 years. 

This House and the other House made repeated attempts to get nd of this 
The credit for minting agitation, cpnstitutional agitation mr the repeal 
m thia *hd qthw repressive laws, on the SWute-book, mainly ^rtains tq thii^ 
pniMK. Qn the very firat day on wtpch the Cdimcil of State met to toa^aet 
nninial bimineiH^ after it waa commuted in the year 1921, jt ttesoliqfi^ 
tablE^by the Bight Honourable Y. fe. Snnivasa Sastri recon^enidh^ 
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Governor General in Gouncil the repeal of the repressive laws and ho included in 
the schedule to that Resolution many Acts of which this was on4. The Gov- 
ernment accepted the principle of the Resolution and appointed a Qommittee. 
That Committee recommended the repeal of five of the repressive laws which 
were scheduled by Mr. Srinivasa Sastri, and then, with regard to this, the 
Committee said that, though at that particular moment they would not 
recommend the repeal of Part II of the Criminal Law Amendment Act, yet they 
expressed the hope that the Government of India would take an early op- 
portunity to repeal the second part of that Act as well. But that hope was not 
realised. 

The Honourable Sir MANECK JI DADABHOY : Will you read the 
passage in which the Repressive Laws Committee have stated that ? 

The Honourable Mr. V. RAMADAS PANTULU : I will read it later on. 
My Honomable friend wants references. Because I do not wish to keep this 
House beyond 6 o’clock, I do not propose to read portions of the Report. 

The Honourable Sir MANECKJI DADABHOY : But I cannot allow 
you to make statements which do not exist. 

The Honourable Mr. V. RAMADAS PANTULU : When I make state- 
ments on the floor of this House, I take full responsibility for the statements that 
I make. But I am not here standing to convince every one of my Honourable 
friends that the statements I make ate borne out by references. It is as much 
a part of the duty of my Honourable friend to read that Report as it is mine. 
If he comes here unprepared, I cannot help him. I do not propose to waste the 
time of the House on him. 

The Honourable Sir MANECKJI DADABHOY : I have read it 
several times. 

The Honourable Mr. V. RAMADAS PANTULU : Read it once more. 
That Committee, Sir. has expressed the hope that the Criminal Law Amendment 
Act will also be repealed very soon. But nothing has been done since then. 
My Honourable friend Sir Hari Singh Gout brought a Bill, in the other House, 
some time in 1924 for the repeal of Part II of the Criminal Law Amendment 
Act. That Bill was passed by the Legislative Assembly by a very large 
majority of 71 against 30 or 40. It was brought to this House some time in 
February, 1924, by a very distinguished Member of this House, my friend Mr. 
Karandikar, but this House rejected the motion to take the Bill into considera- 
tion as passed by the Legislative Assembly, and there was an end to the matter. 
But during the debate in the other place on Sir Hari Singh Gout’s Bill, Sir 
Chimanlal Setalvad and Sir P. S. Sivaswamy Aiyar, both very distinguished 
jurists, and Members who occupied the positions of Law Members of two 
Provinoud Executives, asked the Government whether they would consider 
cert^ propQBids to make Part 11 of the Crimi^ Law Amendment Act less 
dangsaraiits than it is fnd more masanaiile than it is. They waited Government 
at least ta coiMjede to the amociation or any member of who is condemned 
uii^ex that Aot.'by an execfoti-ye notification, the rii^t of ai>4?onl to the Hi|^ 
Co^ in which the ii|peation .fhether the aw^oiatim which hfia heien .condemned 
is an anlawfnl.ssaii^iati^ or no|: he agitated. iPiey said they FOald 
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undertaking at the time, but said they would consider it on its own merits if that 
question was separately raised, but l^ey would not consent to the repeal of 
Fart II. Sir Hari Singh Gk)ur, apparently inspired by the hope that the Govern- 
ment may accede to the very reasonable proposals made by Sir Chinoanlal 
Setalvad and Sir P. S. Sivaswamy Aiyar with regard to the said right of appeal 
to the High Court as to the imlawfulness or otherwise of the association, brought 
this Bill again in the Legislative Assembly, and again. Sir, this Bill was passed 
by a substantial majority in the other House, and it now comes to this House as 
passed by the Legislative Assembly. Therefore, I would ask the Government 
to accept this portion of the Bill which relates to the repeal of clause 2 (6) 
which seeks to give the power to the Governor General in Council to declare 
certain associations unlawful merely by executive order. 1 knbw that there is 
section 16 of this Act which lays down certain principles on which the Govern- 
ment’s opinion -s to be baaed. 

“ If the Governor General in Council or the Local Government is of opinion that any 
association interferes or has for its object interference with the administration of the law or 
with the maintenance of law and order, or that it constitutes a danger to the public peace, 
the Governor General in Council, or the Local Government, as the case may be, may, by 
notification in the official Gazette, declare such association to Ik- unlawful." 

But wbat are the.se principles ? The principles are merely “ if he is of opinion 
that any association Interferes or has for its object interference with the ad- 
ministration of law and order or that it constittites a danger to the pubhc peace.” 
It is bound to be merely an opinion baaed upon police reports. The Governor 
General in Council or the Local Government does not go about making inquiries. 
It bases all its notifications upon reports received from the police or interested 
sources, and It morely acts on them. I do not object to that, because it is the 
only way of doing things. But the objection lies m the fact that it acts on one- 
sided testimony and one-sided reports and- gives no opportunity to the person 
who is accused of being a member of an xmlawful assembly to repudiate that 
statement. It is acting against all civilised principles of Criminal law. Therein 
lies the objection. Therefore, I do not think many more words are necessary 
on my part to convince this House of the reasonable nature of this amendment. 

The second part of the Bill relates to investing the High Court with 
jurisdiction to hear appeals under section 17. The new section which is sought 
to be substituted for the old section 16 runs : 

“ Any person convicted under the provisions of section 17 may appeal to the High 
C!ourt on the ground that the association in respect of which he is convicted was not an 
unlawful association.” 

May 1 ask in ail humility why this provision should be objected to ? Is it 
because the executive has no confidence in its own High Courts, or because it 
tlunks that an opportunity to prove that an association of that sort was not un- 
lawful will materially interfere wifli the administration of justice or disturb the 
peace and order in the ooimtry 1 The initial power is there. The mischief can 
to arrested. Government can declare an association unlawful and then put 
the man under arrest and take all legal proctodiugs. AIlHiatwe want is that 
the person so arrested ought to to^iven an opportunity to prove his innooenoe 
by a y«ry simple and weU-known iuethnd of an appeal to the hi|riMit judiciary 
in t&e country. May I ask in all humilify what there is in tms provision to 
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upset the even tenour of the administration of this country ? I really cannot 
see an3rthing. I have read very carefully the debate in the other House and T 
was unable to find a single sentence in any of the speeches made either by the 
official spokesman or by those who supported him as to the reason why the 
High Court should not be invested with such a power. There ought to be some 
power to see whether an act of the executive in depriving the liberty of an indi- 
vidual is or is not correct. 

Two reasons were given for maintaining this Act on the Statute-book. 
One is the necessity for maintaining it in view of the frequent recurrence of 
disorders in this country. But the provision will be there. The provision is 
not sought to be repealed. All that we ask for is that when the provision is 
put into force, and when a person is punished, he should have the right of appeal. 
The other argument is one of prejudice. It is said over and over again : “ Can 
you quote a single instance in which this provision has been misused or abused 
by the bureaucracy ? ” It was pointedly put to the Honourable members. 
That is not a valid test, because, a per-son convicted under the section for being a 
member of an unlawful assembly never has a chance of proving that the 
assembly was not unlawful and that he was not a member of an unlawful 
assembly ? After that right is taken away, how can we give you the proof ? 
You say; “ Demonstrate that the convictions under this Act were wrong or 
that the action taken by the Government in declaring an association unlawful 
was wrong.” But we are precluded from testing that point in any court of law. 
How are we then to prove our innocence ? It is asking us to do an impos- 
sibility. But if you ask whether public opinion is against the Government of 
India doing such things, there is ample, abundant, proof of the fact that the Act 
was misused. This and the allied Act, the Seditious Meetings Act. were put into 
force on a large number of occasions and were grossly abused. Under this Act 
and the other Act meetings of Provincial Congress Committees — private 
meetings held in private houses — were held to be unlawful assemblies or 
associations, and the volunteer organisations of the Congress were held to be un- 
lawful associations. If I am not mistaken, it was under these notifications by 
which associations were declared unlawful, that men of assured position like Lala 
Lajpat Rai, Pandit Motilal Nehru and the late Mr. C. R. Das were convicted. 
The Congress volunteer organisations and the Congre.ss Committees vere 
declared unlawful. They became unlawful associations and their members 
were sent to jail, some for six months and some for longer periods. If the 
bureaucracy contend that this is not misuse, it will not get one man in India, 
who loves his country, to agree with them. They may be supremely complacent 
in their own wisdom, in their own sense of justice, but there wMl not 
be one Indian, who is worth his name, who will say that an association of 
which the late Mr. C. R. Das and Pandit Motilal Nehru were members 
were unlawful associations or approve of an Act under which they were sent to 
jail by mere executive declaration. I do not think any arguments are neces- 
sary to convince any patriot, any man who loves his country, that it is a 
most grossly unjust and grossly uncivilised piece of legislation which ought not to 
be allowed to stand on the Statute-book for a minute. 

An appeal to the High Court is a remedy which is given to persons who are 
convicted of much more serious offences of apolitical character. After all this is 
not so serious an offence as some other serious offences like waging war against 
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the King or sedition and ofiences of that character, in which the peisoae convict- 
ed can prove their innocence in a court of law. This is not so serious as those 
offences, and I really do not sec where the objection conies in to giving a right 
of appeal to the High Court. With regard to cases where the High Court is 
merely asked to sentence a man and is not given any opportunity to go into 
the case and the evidence, the Calcutta and Madias High Courts have expressed 
their regret that they should be called on to sentence a man without being able 
to discharge their legitimate function of sifting the evidence and evidently 
felt that it was inconsistent with their dignity and prestige as the highest Courts 
of law. In these circumstances, I hope my Honourable friends on the opposite 
side will not oppose this small recommendation. 

The third part of the Bill, Sir, relates to the amendment of section 
491 of the Criminal Procedure Code. Under the Criminal Procedure Code 
the right of getting a person who is in unlawful custody produced before the 
High Court and releasing him, is given to High Courts. The right is the well- 
known one of writ-of habeas corpus. That right is given in a qualified form to 
the High Courts. The section which deals with it is section 491 and it runs 
thus : 

“ Any High Court whenever it deems fit can direct that a persoft within the limits of its 
appellate criminal jurisdiction may be brought up before the High Court to be dealt with 
according to law, and that a person illegally or improperly detained in public or private 
custody within such limits be set at liberty,” 

But this section contains a very vicious proviso which practically takes 
away the right of the British subject to the liberty vouchsafed to him by the 
first part of the section. If a man is tried in an ordinary criminal court, the 
High Court has jurisdiction to deal with him, either to set him at liberty or to 
order a new trial or to quash a conviction, and so on. But when a person is 
spirited away and put in jail under one of the extraordinary repressive laws, 
which the executive has armed itself with, the power of the High Court to deal 
with such a person is taken away expressly by sub-section {3) of section 491 : 

“ Nothing in this section applies to peraons detained under the Bengal State Prisoners 
Begulation, 1818, Madras Regulation II of 1819 or Bombay Regulation XXV of 1827, 
or the State Prisonere Act, I860, or the State Prisoners Act, 1868.” 

Wliat this Bill purports to do is to exclude British subjects from the scope 
of the third sub-section. By adding the words nothing in this section applies 
to persons “ other than British subjects ” liberty is given to High Courts to deal 
with British subjects confined under some of these repressive and extraordin- 
ary laws. The object of confining the protection to British subjects is this : 
it is to meet a possible objection by the other side that supposing there are 
some people from the frontier or outside India or people who owe no allegiance 
to the King and who may be outlaws, how is the Government to deal with them ? 
To meet such cases, the protection that is sought to be extended by means of 
the writ of habeas corpus is confined by this Bill to British subjects. With 
regard to non-British subjects you may deal with them as you please and the 
High Court will not be in a position to interfere. Therefore, Sit, it is a very 
modest request that is made. 

I find, Sir, that in another place serious objection was taken to tacking, on 
this provisiori to a Bill to amend s^rt of the Criminal Law Amendment Aci 
I really do not see any objection, llie things are not so unconnected with ea<ai 
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other ; but even if they are, the Government of India have set the very bad exam- 
ple of similarly dealing with many matters in a single Bill. They bring in 
Acts of a repealing and amending character whjch deal with many heterogwoeous 
things. Of course if left to myself, I would, as far as possible, like not to imitate 
the bad habits of the Government of India in legislation, if 1 can possibly 
avoid it. But I am afraid I cannot avoid imitating the bad habits of the Gov- 
ernment of India for this reason that it is almost impossible to get non-official 
measures through the Coimcil of State or the Legislative Assembly ; it takes an 
unconscionably long time — two, three and even four years. The official busi- 
ness and other work takes up almost the whole time of the Legislature and no 
non-official is able to get his Bills through ; and ifit is not possible to get a single 
Bill through in a reasonable period, how'much more difficult is it to get two such 
Bills through ? Therefore, expediency and the way in which Government 
manages its own business really compel us to imitate its bad example. And 
if I plead guilty of bad drafting it is for a good reason and I do not think, there- 
fore, that objection ought to stand. The real connection is this when you are 
securing the liberty of the subject and trying to show that nobody should be 
confined by means of repressive enactments without a trial, and if you do have to 
confine him at all, you should give him at least a right of appeal to the High 
Court, that is the proper connection in which you ought to say that other 
people depr 'ved of liberty under the repres.sive law should also be protected by 
writ of habeas corpus ; there should not only be a right of appeal to the High 
Court, but the High Court should also have its lawful function of getting the 
person before itself and releasing him if unlawfully detained. Suppo.sin^ an 
association is declared unlawful or a man is arrested and locked without trial, 
the High Court must havt* power to say : “ Bring the man here : we will see 
whether he is wTongfully confined or not ; and if he is illegally confined he will 
be set free.” In ray short experience I can tell you that with regard to the 
Moplah rebellion there were a number of cases in which the special tribunals 
•set up by the Government cimvicted a number of Moplahs for offences of a 
serious character and they were sentenced to long terms of imprisonment, but 
when the High Court was mov'ed to issue a writ of habeas corpus and to get them 
released because they were wrongly convicted, the High Court first of all hesitated 
whether they had jurisdiction or not : and when the whole matter was argued 
out, the High Court were convinced that they had jurisdiction and they issued 
writs of habeas corpus and a numlx-r of persons weie released on the sim- 
ple ground that they uere illegally convicted. If my recollection is right, not 
less than a score of persons were so brought up under writ of habeas corpus to 
the High Court and they were all released on the ground that they were illegally 
convicted. A reference to the Indian Law Reports, Madras Series, will con- 
vince any one, if he has the patience to go through them, of the truth of what 
I have said. Therefore, it is a very valuable right for which we are fighting*. 
To take away the right of the High Court in such cases will be a misuse of Hie 
power. Therefore, either in form or on its merits I do not see that the amend- 
ment in regard to British subjects being protected under section 3 is open to 
emy objection. I hope that it will not be objected to on the ground that it is 
unconnected with the first part of the Bill. 

It has been said that the Bill is not happily worded, that the drafting is not 
Igood Rad f^t thus are certain objections to the laagoage of the BUI. I will 
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only say one word with regard to that matter. I am really surprised that the 
Government should raise such a difficulty with regard to non-official Bills. 
Standing here, I feel that I have as much right to the services of the official 
draftsman of the Government of India and the huge machinery the Gk)vernment 
of India have set up for legislation in this country as the Honourable Mr. Dae 
or the Honourable Mr. Haig. I would remind my friends on the opposite side 
that the Department is maintained at the public expense and the money does 
not come from England, but it is the tax-payer’s money in this country that is 
paid to them and it is paid to see that legislation is properly drafted. Therefore 
if there is any defect in the drafting it is up to the Government draftsman to 
come to the rescue of non-officials as much as to the rescue of the officials. He 
is not their servant — he is the servant of the public. Therefore, if you plead 
that our Bills are defective, we throw the entire blame on you. The non- 
officials here are not in possession of a library or of the legal assistance or the 
technical expert advice which is available to every Government Member i^ 
charge of a Bill. 

The Honourable Mr. S. R. DAS (Law Member) : Perhaps ray Honour- 
able friend v/ill allow me to say that we in our Department have never refused 
to help a non-official in the preparation of his Bill. 

The Honourable Mb. V. RAMADAS PANTULU : I am very thankful 
to the Honourable the Law Member. But I have read the debates and at least 
on six occasions 1 noticed the plea that the non-official Bills were unacceptable 
on ftccount of bad drafting. 

The Honourable Mr. S. R. DAS : Because they have not been sub- 
jected to our examination. 

The Honourable Mr. V. RAMADAS PANTULU ; Docs the Honourable 
member mean to say that every time we introduce a Bill, we should go on 
bended knees before the department or Mr. Wright and say ‘ For Heaven’s sake, 
amend this.’ 

The Honourable Mr. S. R. DAS : Thcrehave been many cases in which 
non-official members have submitted their Bills to our department and asked 
us to redraft them, and we have always complied with that request. But 
once a Bill has been introduced without consulting us, we cannot be held res- 
ponsible for the drafting, nor can it be said that we have refused to assist the 
Honourable Member. 

The Honourable Mr. V. RAMADAS PANTULU : In the case of the 
amendment of criminal laws the previous sanction of the Government has got 
^ to be taken before a Bill is introduced. After it is sanctioned the objection of 
bad drafting does not come with any grace from the official draftsman. The 
proper way is to ask for its amendment and not rejections. I am however 
thankful to my Honourable friend. Therefore if there are any drafting de- 
fects we can with the assistance of the official draftsman put them right. 1 
hope, therefore, no technical objeolaons will be raised and the Gtovemment 
will deal with the subject on its merits. I have a great deal more to say. 
But I would not detain the House one minute longer than 0. I have got my 
right of re^y, on other pmnts which 1 have not dealt with now. Sir, Nith 
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these words I move that the Bill as passed by the Legislative Assembly, be 
taken into consideration. 

The Honourable SIE MANECKJI DADABHOY : (Central Provinces : 
Nominated Non-Official :) This Bill does not come for the first time before 
this Council. With the formation and the election of members of the Legis- 
lative Assembly and the Council of State every time this Bill has been in the 
past brought up for discussion in some shape or other. This Bill has come 
for discussion in this very Council on two occasions previously. This Bill, 
I certainly admit, comes to us in a very much altered form. Originally the 
Bills which Dr. Gour introduced were for the total repeal of Part II of the 
Criminal Law Amendment Act. This Bill does not proceed on those lines. 
It does not ask for the total repeal of Part II, but it makes certain changes of 
a very vital character in the framework of the Bill. These changes and modi- 
fications at first sight look very simple and iimocuous but they are really not 
so. They are full of serious potentialities, as I shall presently show, it would 
be dangerous for this Council to accept this Bill even in a modified form. My 
Honourable friend just about the close of his remarks referred to certain im- 
perfections in drafting. It is true that the Bill contemplates an unusual pro- 
cedure — there being no means or any connecting principle or justification for 
combining two distinct amendments in two different Act.s. I am not going 
to take that as my plank for opposing my Tfonourable friend though I admit 
that in my long legislative experience it is fo." the first time that I liave come 
acro.ss a F3ill in which a modification both of the substantive law as well as the 
adjective law has been asked for. I know of Bills in which modifications of 
various suh.stantive laws as embodied in different Acts have been asked for, 
but this is the first occasion on which a motion is made for the modification 
both of the .substantive as well as the adjective law. My difficulties in this 
matter are serious. Still I am not going to make a good deal of harvest out 
of it, though it would prevent a proper, impartial and unbiased discussion 
of the whole subject. It might have the effect of clouding the judgments 
of my Honourable Colleagues because not being lawyers they may not be 
able to discern the connection between the two amenclmcnts that have been 
sought fcjr. 

Now, 8ir, this Bill makes three definite changes. The first is a very sub- 
stantial change. It seeks to repeal the following im])ortant ])rovision in Part II 
of Ihe Criminal Law Amendment Act, that is cl.ause (6), section 1.5. To re- 
fresh the memory of my Honourable colleagues 1 will read clause {b). It 
.states 

“ Unlawful association means an association which has l>een declared to be unlawful by 
the Local Government under the powers hereinafter conferred.” 

The second change which this Bill seeks to make is to provide under Part II 
for a right of appeal by a separate section, section IG (a), and the third change 
which is also of a very vital character, although my Honourable friend called 
it a very modest change, seeks to protect British subjects to whom the Act will 
not apply. It will apply only to frontier tribes and lawless marauders and 
Bolsheviks who are supposed to be carrying on their nefarious propaganda 
in this country. The object is to leave intact the power of the executive so 
far as non^British subjects are concerned and to extend the protection of the 
iabea$ corpus provision of the Criminal Procedure Code to British subjects. 
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I will now deal with each of these three points and show how dangetdus 
the whble po^tloh would bo if these amendments arte accepted by this Council. 
NeJW, my feiehd stktted with the assertion that the Rtepressive Laws Committee 
rteOottirateiidted that Rart 11 of this Act should be repealed, and when I confront- 
ed my tJonOlirable friend with a request to read that statement, he retorted 
that I had not read the report of the Repres.sive Laws Committee. I chal- 
lenge Wm again to show me a single statement in that report where any un- 
conditional recommendation for the repeal of Part II was ever made by that 
Committee, and I go further and, in support of my contention, quote the au- 
thority of no less a petvson than Sir Alexander Muddiman, until lately the Home 
Member of the Government of India. 

Sir* Alexander said : 

“ The facts ate that the Committee definitely recommended that the Criminal Law 
Amendment Act should not be repealed; and it is no use wasting time on endeavouring 
to extract a pledge by Government out of that report.” | 

This is quite to the contrary. But what does my friend say ? He says the 
Committee definitely recommended 

The Honotoable Mr. V. RAMADAS PANTULU : Read the words 
“ at present ”. 

The Honourable Sir MANECKJI DADABHOY : I have read the 
paragraph. But show me your paragraph ? 

The Honourable Mr. P. C. DESIKA CHARI (Burma : General) : 
Paragraph 25, page 11. 

The Honourable Sir MANECKJI DADABHOY: The Committee 
■definitely recommended that the Criminal Law Amendment Act should 
not be repealed, 'and it is no use trying to extract a pledge or a promise 
from Government out of that Report. Nothing could be more definite than 
that. If my friend and the Honourable Member behind me depend on a certain 
sentence in the Report and wish to distort that statement and put on it their 
own interpretation, they are quite welcome to do so. 

Now, the first point is the repeal of clause (h) of clause 2 of section 15 of that 
Act. Now sub-clause (a) of that clause says, — it is necessary to refer to it 
because it throws some light, it defines an unlawful association, — it says : 

“which aids or encourages persons to commit acts of violence or intimidation or fh 
members of which actually commit such acts.” 

The present Bill does not touch this clause (a), and curiously enough, it asks for 
the repeal of sub-clause (b). The result of this will be that the Local Govern- 
ment vnll declare that a certain body is an unlawful association. This will be 
only a pure pious expression of the Local Government, and no further action 
could be taken. The whole Bill would be emasculated, it would be ineffective for 
toy purpose whatsoever ; it would be ineffective for the purpose for which it was 
designed. The only effect, in my opinion, wouhi be to render wholly ineffective 
A section in the Act which the author of the Bill does not propose to touch. I 
quite understand a proposal to repeal the whole Act or Part II of it ; there 
would be some sense in a mption like that. But if the recommendation in ihe 
tootion is now carried out, the result will be that the law will eaagt in saatne, 
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but will be wholly ineffective, and will frustrate the vety {)Urj»Oie for which 
that law was created. The poWet is given to declare certain associtltions to be 
unlawful, but further action on the part of the Government will not be practic- 
able. Now, Sir, I am not discussing at this stage the merits of Part II of the 
Act. I have only pointed out the position in which the Government will find 
itself by the acceptance of the proposal put forward by the Honourable the 
Mover, — that an emasculated, mutilated, senseless law should exist on the 
Statut -book. 

Now, the next point which my friend has argued is in respect of the power 
of appeal ; that is, section 16 of this Act, which states that any person con- 
victed under the provisions of section 17 may appeal to the High Court on the 
ground that the association in respect of which he was convicted was not an 
unlawful association. How innocent does this provision look ? My friend 
says. What is this, a mere right of appeal, w'hy object to it ? But a little 
reflection will show that if you pass this section, it would render the whole Act 
absolutely nugatory and useless. Now’, what was the object of this Act 1 The 
object of this Act was to give Government power and authority to declare 
certain associations unlawful. That was the original aim. The Government 
asked for this power on the distinct plea that in certain cases in many parts of 
India dangerous associations existed ; they had a sufficient amount of evidence 
to prove the existence of those associations ; they had men w'ho had given inform- 
ation in connection with it ; but Government were in a serious difficulty in 
prosecuting these dangerous people and dragging them to a court of law on 
account of the difficulty of adducing evidence. This Act w’as purposely passed 
with an avow’ed object, it was passed w’ith a definite object in view. You now 
try to give, a right of appeal, and you want the Jlagistrate who will hear the 
case to call upon Government to produce that evidence and that information 
which the Government all throughout wanted to keep to themselves and 
had asked for this special legislation. As I have explained to the Council, 
the basis of this legislation is different. You ask now that tlie judgment, or shall 
I say the findings, of the Governor General in Council, or in case where these 
pow’ers have been delegated under the Devolution Act, the Governor in Council 
of every province w'ho has received information on this should be subject to the 
revi.uonal pow’ers of a Magistrate ? Are they to submit the information to an 
authority entirely below’ themselves and ask such authority to re\nse the 
findings of the Governor General in (Council or the Governor in Council, as the 
case may be ? A moment’s reflection will show that this is not such an innocent 
provision as my friend over there thinks it is. It goes to the root of the whole 
legislation of this Bill. It frustrates the object of Government ; it kills the 
important part of the Bill, and it i.s impossible either for Government or for 
any other thinking and judicious Member of the Council to accede to the 
proposal. Why not have the honesty to say : “ We don't want to have the 
whole Bill ”, and repeal the whole Act ? This is a very ingenious proposal, and 
by the ingenuity of the author, it brings in a clause which goes to the root of 
the whole Act and renders the law’ entirely nugatory. 

Now, the third provision which my friend called a very modest provision, 
is the introduction of four simple words in clause 4, namely “ other than British 
'Subjects ” in the Code of Criminal Procedure which provides for the operation 
•of the habeas corjnts. ■ What is the argument on the other side ? The argument 
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is this. This provision is — ^let me just as a preliminary tell you, because in the 
former debates which took place the Government took the objection that 
among other things this provision, this weapon in their armoury, was necessary 
to check Bolshevists, lawless marauders and foreign tribes which come to India, 
spend money, excite people and encourage anarchical propaganda. In order 
to meet that objection, this suggestion has been provided by the author of the 
Bill. Sir, what is the meaning of this ? The meaning of this is that if a British 
subject is a member of an unlawful association or of a revolutionary body, or is 
propagating the spread of sedition and anarchy — if a British subject with 
external fund commits these acts, you must not touch him. If the Govern- 
ment takes any action under the Act against a British subject an application 
may be made forthwith to the High Court under the hohexts corpus and his body 
may be produced. But if the foreign tribes and lawless people come to this 
country and supply funds to the British people, the foreign party may be 
touched immediately and arrested, but not the British subject who was ^he 
direct instrument of crime. This is the distinction which this section wishes 
to make. The section is, in plain language, that if our British subjects receive 
actual help and financial assistance and take part in this propaganda, you must 
leave them alone but only touch the foreigners 

The Honourable Mr. V. RAMADAP PANTULTJ : You do not leave 
them alone, but you leave it to the High Court to deal with them. 

The Honourable Sir MANECKJI DADABHOY : It is a most absurd 
contention. It is an unBrarrantable discrimination. My Honourable friends 
have forgotten the modern history of riots and revolutions in this country, and 
in this connection I will quote to you one simple case — the case of the Cawnpore 
conspiracy. It must be in the recollection of every Member of this House. 
The High Court in that case — mind you, the High Court, and not the executive 
Government — came to the concluvsion that the accused who were British 
subjects received money and funds and were instigated by these foreign bodies 
and Bolshevists. 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY * 
They have been punished by the High Court. 

The Ho':ourable Mr. V. RAMADAS PANTULU : Nobody objects. 

The Honourable Mr. P. C. DESIKA CHARI : It was not a case under 
the Criminal Law Amendment Act. 

The Honourable Sir MANECKJI DADABHOY : But it was proved 
in that case that these people were helped by foreigners and they were con- 
victed. The Honourable Mr. Crerar in the course of bis speech in the other 
place in this connection also referred to this in very appropriate terms : 

“ October 1923. Then followed the Cawnporo conspiracy case. It was judicially 
proved in the course of the Cawnpore conspiracy case that there existed an organisation 
largely supported by inspiration and funds from abroad, for the promotion of a communist 
revolutionary movement in India. I am not asking the House to believe that on the 
assertion of any executive authority, but on the deliberate judgment of two Judges of the 
High Court. That was in the beginning of 1924. Later, disturbances unfortunately 
occurred in Burma and once more a prompt and early resort— -there were very few prosecu- 
tions but a certain number of declarations — to the second part of the Criminal Law Amend- 
ment Act was again of the greatest value to the Local Government. 
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So, you will see how dangerous it will be to insert these words in the Code of 
Ctiminal Procedure and thereby give in^unity to a class of people in this 
country who live, who make it a profession to live, on the money received from 
foreign countries and from Bolshevists for the purpose of creating anarchy in 
this country. Is this Council prepared to accept this suggestion, this modifica- 
tion ? I say both parties, the perpetrator and the abettor, should be liable and 
that immunity of any kind should not be given. We must protect the country 
not only against lawless marauders and foreign fanatics, but also protect it 
against our own men who will join these people and create and help to create 
anarchy and lawlessness in this coimtry. 

Sir, I have pointed out that the provisions of this section are not so innocu- 
ous as my Honourable friend, Mr. Ramadas Pantulu, desires this Council to 
believe. My Honourable friend has referred to the part played by two or three 
of our distinguished citizens in connection with this Bill when it was first enact- 
ed. He has referred to the statements made by them in the Council that though 
they gave their consent to this measure they told the Government of India at 
that time that this legislation should be only for a stated period, that it should 
only be of a temporary character and should be repealed when the circumstances 
did not require it. 

My Honourable friend has omitted to mention that my humble self was also 
among the Members who were in the Council then and who took some part ’u the 
debate. I was the first to po’nt out that this Act should only be kept for a 
stated period and removed no sooner the circumstances demanded it. Since 
1908 when the Bill was passed, various riots, revolutions, and communal out- 
bursts of a very serious character have come into existence. In 1923, when I 
w'as speaking in this Council, I made it clear in a very long speech that the 
allegation that the abnormal times have ceased to exist is not correct. I went 
through the whole history of crime in India in that speech of mine, which is re- 
ported at 

The Honoueable Mr. V. RAMADAS PANTULU : On a point of order. 
Sir. Can an Honourable Member quote himself in support, of his statements ? 

The Honourable Sir MANECKJI DADABHOY : ^Vhat was it that ’ 
my Honourable friend said ? I did not hear him. 

The Honourable the PRPISIDENT : The Honourable Member may con- 
tinue his speech. 

The Honourable Sir MANECKJI DADABHOY • In the course of my 
speech 1 proved — 1 am not going to refer to the (cases at this late hour and do 
not desire to inflict on the Council the reiteration of those cases, but if any 
Honourable Member desires to know the details he will see my speech reported 
at pages 262 to 256, fully reviewing the whole history of the crime and proving 
that the abnormal times are still continuing. I do not wish to take up the time 
of the House by going again into this matter, but I will only ask you not to lend 
any countenance to this Bill. The powers exercised under the Act are of a very 
important character. Though on two occasions in this Council and three or 
four occasions in the Assembly objections have been taken to this Act remain- 
ing on the Statute-book, no party, no Member either here or there, has point- 
ed out a single instance in which Government have abused their powers under 
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the Act. I have previously challenged my Honourable friends opposite pf 
quote me a case in order to win me 6ver to their side and show me when «u4 
where Government have abused their powers. 

My friends have not been able to show it. Let me also tell you that this 
Act is not hastily or precipitately applied. It is not applied to the whole of 
India in the first instance. It applies only to certain provinces where there 
are revolutionary bodies endeavouring to thwart the administration of the 
country and to upset law and order. There is also a safeguard. A Provincial 
Government has to obtain the sanction of the Governor General before that Act 
can be put into operation. That is a very adequate safeguard. The Provin- 
cial Governments have got to prove the necessity for the application of that Act. 
Jt must also be admitted that since the passing of this Act there has been an 
increase in crime, and if there was ever a time or justification on accoxmt of the 
fanaticism prevailing among some of the illiterate, uneducated masses of the 
people who are m the hands of certain revolutionary bodies, it is this, and it is 
more than necessary that this Act should continue to remain on the Statute- 
book. I must also tell you that the Government do not ordinarily resort to this 
law. We have seen that in every province the Government first resorts to the 
ordinary law, and when it finds that the ordinary law is not capable of reaching 
these people, it is only then that it has recourse to this Act. If you bear in mind 
all these safeguards which the Government of India and the Provincial Govern- 
ments adopt, it is perfectly clear that there is no case made out for the repeal 
or modification of Part II of this Act. Even in the course of the arguments that 
have been urged here and elsewhere, appeal is made only on the grounds of 
sentiment, a sentiment that Government have the power to declare associations 
illegal or unlawful without taking into confidence the other party or giving the 
other party an opportunity of contesting their conclusions. Is it possible, if 
such an opportunity was given to the other party, that they would help the Gov- 
ernment ? It is just for this reason that this sort of legislation is required. 
The original Act is a wholesome, salutary piece of legislation. It does not affect 
the ordinary liberty of men. Itonly affects the liberty of criminals. It only 
affects the liberty of people who want to break the law, and who want to join 
revolutionary and anarchical bodies. It only touches the liberty of that class 
of irresponsible and dangerous people. No citizen who is above board, who is 
notinany way connected with these associations has anything to fear from the 
existence of this Act. I ask my Honourable colleagues — we are designated as 
the elder statesmen — ^to reflect seriously on the consequences which might 
wise by our hasty acceptance of this Bill which my Honourable friend has mov- 
ed. I feel confident that this Council will show the same sober and same judg- 
paent that it has demonstrated before. 


The Council then adjourned till Eleven of the Clock on Tuesday, the 6jh. 
September, 1927. 
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The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 


QUESTIONS AND ANSWEKS. 

List of Banks, Firms, etc., from whom the Imperial Bank of India may 

PURCHASE StERLINU. 

98. The Honourable Sir PHIROZE SETHNA : Will Grovernment 
be pleased to ])lace on the table a copy of the approved list of banks, firms, 
etc., from whom the Imperial Bank of India may purchase sterling ? 

The Honourable Mb. A. F. L. BRAYNE ; The list referred to is intend- 
ed for departmental use only, and the Government are not therefore prepared 
to place it on the table of the House. 

Purchase ok Paints for State Railways through the Indian Stores 

Department. 

99. The Honourable Sir PHIROZE SETHNA : Will Government 
state : 

(o) if they can compel Government Railways to make their purchase of 
paints through the Indian Stores Department ; and 
(6) if goods purchased by the Railways direct can be inspected by the 
Controller of Inspection ? 

The Honourable Sir GEOFFREY CORBETT : (o) If by Government 
Railways, the Honourable Member means State-managed, the answer is in the 
affirmative. 

(6) Yes. 

The Honourable Sir PHIROZE SETHNA : If the answer to part (o) 
is in the affirmative, will Government kindly see that all purchases of paints are 
made through the Indian Stores Department ? 

The Honourable Sir GEOFFREY CORBETT : The policy of Govern- 
ment in regard to purchase of materials through the Indian Stores Department 
by the Railways was fully explained by Sir Charles Innes in his speech on the 
last Railway budget debate in the Assembly on the 24th February 1927. I 
would refer the Honourable Member to that. 

Application of the Indian Emigration Act, 1922, to Persons recruited 
for Service in the Port op Aden. 

100. The Honourable Sir MANMOHANDAS RAMJT : (a) Will Govern- 
ment be pleased to state whether they are considering the question of 
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applying the Indian Emigration Act, VII of 1922, to perBone recruited for 
service in the port of Aden ? 

(6) If the reply to the above question be in the affirmative, why do 
Government consider this to be necessary ? 

(c) Are they considering the above question under instructions from 
His Majesty’s Government ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(o) No. (6) and (c) Do not arise. 

Military Buildings at Satara. 

101. The Honourable Sir MANMOHANDAS RAMJI : Is it a fact that 
the military buildings at Satara are lying vacant ? Have Government 
considered the holding of a Training School at Satara ? 

His Excellency the COMMANDER-IN-CHIEF : The answer to the 
first part of the question is in the affirmative. These buildings are likely to be 
required for military purposes in the near future. 

Expenditltre on the removal of the Small Arms School from Satara 

to Pachmarhi. 

102. The Honourable Sir MANMOHANDAS RAMJI : Will the Govern- 
ment be pleased to state : 

(a) what was the cost to Government in removing the Small Arms 
School from Satara in the Deccan and accommodating it at Paeh- 
marhi. Central Provinces, in the years 1925-26 and 1926-27 ; and 

(b) is there any prospect of the military buildings lying vacant at Satara 

being utilised, in the near future, for any military purposes ? 

His Excellency the COMMANDER-IN-CHIEF ; (a) The amount so 

far spent in providing accommodation at Pachmarhi as a result of the amalga- 
mation of the two schools is about 2^ lakhs. I have not got figures of the actual 
cost of the move from Satara to Pachmarhi, but the measure as a whole was one 
of economy and results in a direct saving of about one lakh a year. 

(6) Yes. 

Overcrowding of Third Class Compartments on Railways, etc. 

103. The Honourable Sir MANMOHANDAS RAMJI : (a) Has the 
attention of the Government been drawn to a passage appearing in the 
Indian Railway Magazine, Vol. Ill, No. 7, July 1927, at page 133, in Notes and 
Comments, under the heading “ Death in Railway carriage ”? 

(b) If so, what action has been taken to relieve the overcrowding in the 
third class compartments ? 

(c) Do Government propose to equip the third class compartments with 
electric fans ? 

The Honourable Sir GEOFFREY CORBETT ; (a) Government have 
seen the article mentioned. 
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(6) It is impossible within the scope of an answer to detail all that Rail- 
ways have been doing to relieve overcrowding in third class compartments. 
Particulars will be found in the Report by the Railway Board on Indian Rail- 
ways, 1925-26, Volume I, under “ Improvements and amenities for the travelling 
public.” It may, however, be mentioned that since the year 1922-2.3 the total 
third class seating capacity available on Railways has been increased from 
911,300 to 1,047,600. 

(c) Not at present at any rate. Government consider that when money is 
available for improving the ameniti**8 for third class passengers, there are other 
directions in which it can be more profitably employed. 

Number of Appointments made by the Pubi.ic Service Commission since 

ITS CO.VSTITUTION. 

104. The Honourable Saiyid ALAY NABI : Will the Government be 
pleased to state how many appointments have been made by the Public Service 
Commission since its constitution and to give the number of Hindus, Muham- 
madans, Sikhs, Anglo-Indians, Indian Christians and Europeans appointed in 
each branch of service ? 

The Honourable Mr. H. 0. HAIG : I think my Honourable friend is 
under some misapprehension a.s to the position. In the first place, the functions 
of the Public Service Commis.sion only extend to making recommendations for 
appointments, and the actual appointments are made by Government. In the 
second place, the responsibility for preventing the preponderance of particular 
communities rests with the appointing authority and not with the Public 
Service Commission, who give preference to candidates of minority communi- 
ties only when they have instructions to do so. I have however obtained from 
the Comini.s.sion .statements which give an analysis of the re.sults of the various 
examinations held by them and of the nominations made by them, and Pshall 
be glad to send the Honourable Member a copy of these statements if he so 
desires. 


Selection op Candidates for thp: Indian Medical Service. 

105. The Honourable Rao Sahib Dr. U. RAMA RAU : Will the 
Government be pleased to state : 

(а) the number of candidates who applied for the selection test recently 

held at Simla for recruitment to the Indian Medical Service ; 

(б) the number selected ; and 

(c) how many of the selected candidates possess British medical quali- 
fications and how many hold degrees of Indian Universities ? 

His Excellency the COMMANDER-IN-CHIEF : (a) 54 candidates 
were considered by the Board. 

(6) 20 were selected. 

(o) No candidate possessing only Indian qualifications was selected. 
Of the candidates selected, 8 possess purely British medical qualifications 
and 12 possess Indian medical qualifications in addition to profe.ssional quali- 
fications obtained elsewhere. 

a2 
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The Honourable Rao Sahib Dr. U. RAMA RAU : May I know the 
reasons, Sir, why not a single candidate holding the degree of an Indian Univer- 
sity was chosen ? 

His Excellency the COMMANDER-IN-CHIEF : I can only presume 
that the Selection Board selected the candidates whom they considered the 
best. 

Tjie Honourable Rao Sahib Dr. U. RAMA RAU : May I know, Sir, 
whether it is a fact that candidates with a comparatively poor academic record 
in India, after a stay for a few months in England and getting a medical diploma 
to their credit there, have been selected in j^reference to brilliant Indian medical 
graduates holding even temporary commissions ? 

The Honottrable the PRESIDENT : The Honourable Member’s ques- 
tion is somewhat full of argument. 

The Honourable Rao Sahib Dr. IT. RAMA RAU : May I know, Sir, 
whether it is a fact that candidates who held inferior qualifications of foreign 
countries have been chosen in preference to brilliant Indian candidates ? 

His hlxcELLENCY THE COMMANDER-IN-CHIEF : I should like pre- 
vious notice of that question. 

Selection of Candidates possessing British Medicat.. Qualifications for 
THE Indian Medical Service. 

106. The Honourable Rao Sahib Dr. U. RAMA RAU : (a) Is it a 
fact that the Secretary of State had issued instnictions to the Selection Board 
to select only those candidates who have British medical qualifications ? 

(6) Were the Government of India previously consulted by the Secretary 
of State in the matter of restriction in the choice of candidates ? 

(c) If the answer to the above is in the afiBrinative, will the Government 
kindly state why the original announcement calling for can^dates for selection 
test did not specifically make mention of this ban on Indian Medical degree- 
holders ? 

(d) Will the Government kindly place all the correspondence, if any, that 
passed between Simla and Whitehall, on this subject, on the table of this 
House ? 

His Excellency the COMMANDER-IN-CHIEF : (a) and (6). No. 

(c) and (d). Do not arise. 

The Honourable the PRESIDENT : I have to invite the attention of 
Honourable Members to the fact that the list of business which has issued for 
to-morrow’s meeting shows the motion of the Honourable Mr. Ramadas Pantulu 
for consideration of the BUI to repeal and amend certain provisions of the Indian 
Criminal Law Amendment Act, 1908, as coming after the Resolutions which 
have been ballotted for for to-morrow’s meeting. That is nothin accordance with 
the Standing Order, and Honourable Members will kindly note that the firet 
business to be taken to-morrow after questions will be the Honourable Mf. 
Rft TUftdftH Pantulu’s motion. 



AGREEMENT BETWEEN THE UNITED KINGDOM AND THE 
LATVIAN REPUBLIC. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) : 
Sir, I lay on the table the * Agreement between the United Kingdom and the 
Latvian Republic relating to Tonnage Measurement Certificates, which afiects 
India. 


INDIAN DIVORCE (SECOND AMENDMENT) BILL. 

The Honourable Mr. H. G. HAIG (Home Secretary) : Sir, I move that 
the Bill further to amend the Indian Divorce Act for a certain purpose be taken 
into consideration. 

When introducing the Bill a few days ago I explained the very simple scope 
of it. At present under the Indian Christian Marriage Act a valid marriage can 
be contracted between a Christian and a non-Christian. But the Indian Divorce 
Act, which was passed three years before the Marriage Act, only contemplated 
that proceedings for divorce could be taken by a Christian. This anomaly was 
pointed out in the course of a debate in the Legislative 4sst'-mbly in March 1926 
by Sir Hari Singh Gour, and he then explained that it was more than a formal 
anomaly, and that actually in Burma it gave rise to difficulties and a certain sense 
of grievance. The Honourable the Home Member stated in the course of that 
debate that he would consult opinion. Lotial Governments were accordingly 
consulted and the great majority of opinion was in favour of making the pro- 
posed amendment. Particularly support caiiK* from Burma where the diffi- 
culty was felt more, than in other places. There W'as some opposition from 
those who disapproved of divorce on primnple and therefore did not wish to see 
any facilities for it increased. But, Sir. when once the principle of divorce is 
admitted, it seems only reasonable that the two parties to the marriage should 
be treated on exactly equal terms and that the non-Christian party should not 
be barred from a relief which is extended to a C’hristian. 

Sir, I move that the Bill be taken into consideration. 

The motion was agreed to. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. * 

The Title and Preamble were added to the Bill. 

The Honourable Mr. H. G. HAIG : Sir, I move that the Bill be 
passed. 

The motion was adopted. 

ASSAM LABOUR AND EMIGRATION (AMENDMENT) BILL. 

The Honourable Mr. A. C. Me WATTERS : (Industrie.s and Labour 
Secretary) : Sir, I beg to move that the Bill further to amend the Assam Labour 
and Emigration Act, 1901, for certain purposes, be taken into consideration. 

I explained at the introduction stage that this Bill is of a purely formal 
character. Its object is simply to regularise the collection of ceases for the 

*Not printed. 

( 1021 ) 




1022 


COUNCIL OF STATE. 


[6th Sept. 1927. 


[Mr. A. C. McWatters.] 

purposes of the Assam Labour Board. That Board came into existence in the 
year 1915 in consequence of an amending Act. It consists of a Government 
Chairman and of representatives of the various sections of the tea industry 
whose functions are to supervise the recruitment of labour for Assam, Ihe 
only form in which labour is now recruited is by garden sardars, who are 
supervised by the Assam Labour Board. Difficulty has arisen solely from the 
fact that the clause which purports to allow the collection of these cesses, 
refers to the word ‘ labourer ’ and ‘ labourer ’ is not used in its ordinary 
English sense, but is specially defined in the Act as a person bound by a labour 
contract. As probably ev'cry Member of this house knows, these labour 
contracts were abolished years ago, so that, strictly speaking, there may be 
some doubt whether these cesses are now being legally collected. The object 
of this Bill is simply to remove that technical difficulty. 

Sir, I move. 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Mr. A. C. McWATTERS : Sir, I move that the Bill 
be passed. 

The motion was adopted. 


INDIAN BAR COUNCILS (AMENDMENT) BILL. 

The TIoNOtruABLE Mr. S. R. DAS (Law Member) : Sir, I move that the 
Bill to amend the Indian Bar (.^uiicils Act, 1926, for certain purposes, as passed 
by the Legislative Assembly, be taken into consideration. 

Honourable Members will remember that when the Bar Councils Act wus 
passed last year, fhe^e was a certain amount of controversy on the question 
of precedence betw-eeii different branches of the legal profession, and the then 
Home Member, Sir Alexander Muddiman, gave an undertaking that opinion 
on that question should be invited and, if necessary, an amending Bill w^ould 
be brought forward later on. The question w’^as then circulated, and although 
there is a certain amount of lack of unanimity between the gentlemen who 
have submitted their view^s, on the whole the majority of the High Courts 
prefer that, subject to the preservation of rights existing at the time when 
the Bar f\ninciLs Act comes into force, seniority of preaudience shouki be 
regulated in accordance with the recommendations of the Indian Bar Commit- 
tee’s Report, and this Bill embodies that suggestion. 

Sir, I move. 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 
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The Title and Preamble were added to the Bill. 

The Honourable Mr. S. R. DAS : Sir, I move that the Bill, as passed 
by the Legislative Assembly, be pas.sed. 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non- 
Muhammadan) : Sir, while I give my whole-hearted support to this motion, I 
shall only express my hope that the Government of India and the Local Gov- 
ernments will take prompt action to bring the Act into operation, because 
certain formalities have to be observed by the Government of India and some 
of the Local Governments, and I hope they will comply with them promptly. 
I may also express the general approval of members of the bar in India of this 
measure, though it is a partial one. The present amendment with regard to 
the fixing of seniority has also received general support from members of the bar. 

The Honourable the PRESIDENT : The question is : 

“ That the Bill, as passed by the Legislative Assembly, be {)assed.” 

The motion was adopted. 


INDIAN MERCHANT SHIPPING (AMENDMENT) BILL. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(Education, Health and Lands Member) : Sir, I move that the Bill further 
to amend the Indian Merchant Shipping Act, 1923, as passed by the Legislative 
Assembly, be taken into consideration. 

In doing so, I think it Ls necessary that T should explain briefly the cir- 
cumstances which have led up to this legislation. Some of the Honourable 
Members now in this House will remember that on the 12th of March, 1925, 
I made a motion for taking into consideration a Bill to amend the Indian 
Merchant Shipping Act. 1923. as passed by the Legislative Assembly, and for 
passing it into law. That Bill has since become law as Act XI of 1925. That 
measure was designed to obviate as far as possible the inconveniences and 
hardships which the pilgrims who proceeded to perform their Haj experienced 
on their return journey at Jeddah, largely by reason of the fact that after 
coming to Jeddah, a fairly good proportion of the pilgrims was stranded in 
that city owing to their inability to purchase return tickets, and the inevitable 
consequence was that either public funds or private charity had to go to their 
rescue for the purjwse of repatriating them back to India. This problem had 
assumed such dimensions and was growing in such proportions from year to 
year that it became necessarv" for the Government of India to devise measures 
to obviate these inconveniences and hardships. It then seemed that the 
only solution of the problem lay in compelling every pilgrim, before he em- 
barked, either to provide himself with a return ticket or to deposit before- 
hand a sum equivalent to the cost of his return voyage to India. When that 
Bill was under consideration in another place, both at the stage of the Select 
Committee and even earlier, Moslem opinion expressed itself rather emphatically 
to the effect that solution which was aimed at in the Bill could not be regarded as 
complete, in that there was a considerable amount of delay on the part of the 
shipping companies to sail their ships on the dates advertised beforehand, 
and that in consequence a large number of pilgrims were detained either at 
Bombay or Karachi or at Jeddah for a much longer time than their slender 
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resources would permit, and that by the time they got on board either at 
Bombay or at Jeddah they had already exhausted a good proportion of their 
slender resources. A suggestion was therefore made that while an obligation 
was being cast on the shoulders of the pilgrims to purchase either return 
tickets or to deposit the necessary money to cover the return voyage, there 
should be a corresponding obligation cast on the shoulders of the shipping 
companies to see to it that the ships advertised to start on a particular day did 
BO as a matter of fact and that they were not detained at the ports for any 
length of time. Government, Sir, after a full and exhaustive investigation into 
the reasonableness and reality of the grievances which were brought to notice 
were prepared to introduce a clause in the amending Bill of 1925 to that effect. 
But, Sir, it was held by the Honourable the President of the Legislative 
Assembly that such a provision was outside the scope of the Bill then under 
consideration. Therefore, that measure had to confine itself merely to the 
provision of an obligation which was imposed on the pilgrim and an under- 
taking had therefore to be given on the floor «)f that House by myself that 
Government would soon introduce legislation to carry that promise into 
effect. This, Sir, was on the 5th of March in another place. As I stated 
already, the motion came before this House on the 12th of March, and even 
here, my Honourable friend, Mr. Saiyid Raza Ali, who adorned this House 
at that time and who is now holding the exalted position of a member of the 
Public Service ’Commission, raised the same point and laid considerable stress 
on the urgency for making necessary provision in the Bill itself ; but on my 
explaining to this House the real position and on giving them the same assur- 
ance as I did to the other House, that Bill was passed into law. That, Sir, 
is briefly the genesis of this measure and I think it is unnecessary for me to 
explain the matter any further. 

The motion was adopted. 

The Honourable the PRESIDENT : The question is : 

“ That clause 2 do stand part of the Kll.” 

The Honourable Sir PHIROZE SETHNA (Bombay : Non-Muham- 
madan) : Sir, I beg to move the amendment which stands in my name, 
namely : 

“ That the following words be][added at the end of the first proviso to sub-clause ( 1 ) 
of clause 209G, namely : 

* or provided that the merchant or owner or agent shall satisfy the port ofiSoer or 
other competent Government authority at the port of embarkation that any 
detention after the advertised date of sailing is due to a reasonable cause.’ ” 

Clause 209C penalises the master, owner or {gent if the ship does not 
sml on the advertised date. Government, however, have foreseen certain 
contingencies and have, therefore, introduced the first proviso according 
to which, if the dep{«ture of the ship is delayed owing to any cause not arising 
from the act or default of the master, owner or agent, the shipping compimy 
will be exempted from the penalty which is l{ud down in the Bill. My amend- 
ment foresees some other contingencies. The contingencies Govemmwit 
have foreseen are such as inclemency of the weather on account of which 
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it might not be thought advisable to send out a l)oat on the date fixed or it 
might be due to some defect in machinery. The contingency I foresee is of 
another kind in which also I contend that the shipping company should be 
exempted from the intended penalty. 

A ship is berthed for carrying pilgrims from India to Jeddah only after 
the shipping company gets to know the probable number of pilgrims it is 
likely to carry. This is ascertained from persons who are called brokers 
and through whom pilgrims buy their passages. Now, it may be that a ship- 
ping company is informed by such broker or brokers that there might be 
about 1,400 people going by a particular ship advertised to sail on a particular 
date. It may be that for reasons over which the pilgrims themselves have no 
control they are unable to reach the port of embarkation by that date ; and 
suppose out of 1^400 people about 1,100 or 1,200 people arrive and the re- 
mainder have not arrived, say for example, owing to a railway accident or 
other reason ; then it is in the interest of the pilgrims themselves, I hold, 
that the steamer should not go on the date advertised but sail a day or two 
later after the remaining pilgrims have arrived. Now, the inconvenience 
would be greatly felt towards the end of what is known as the Haj season. 
Supposing there is the last pilgrim ship going ; it ought to arrive by a certain date 
in order to enable the pilgrims to perform the Haj in that year. If therefore the 
ship sails on the date advertised and leaves behind 100 or 200 pilgrims, it 
means that they will not only be stranded at the [)ort of embarkation, but what 
ivS more from their point of view, they will not be able to perform the Haj 
until perhaps a period of at least another twelve months. That, 1 contend, 
would be a very great hardship on the pilgrims. It will therefore be advisable 
to delay the sailing of the ship. No\v, I do not say that the decision should 
rest absolutely with the shipping company. Tliat is to say, if they delay, 
they are not the persons to decide if the cause of such delay is reasonable 
or otherwise. I lay down in my amendment that the cause must be endorsed 
as reasonable by the port officer or any competent authority that Grovernment 
may name and we may surely depend on the port officer or such competent 
authority to regard it as a reasonable cause if he thought it was in the interest 
of the pilgrims to delay the departure of the ship. For these reasons, I propose 
my amendment which I hope Government will see their way to accept. 

The Honourable the PRESIDENT : Amendment moved : 

“ That in clause 2, the following words be added at the end of the first proviso to sub- 
clause (i) of clause 209C, namely : 

‘ or provided that the merchant or owner or agent shall satisfy the port officer or 
other competent Government authority at the port of embarkation that any 
detention after the advertised date of sailing is due to a reasonable cause ’ 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non- 
Muhammadan) : Mr. President, I wish to enter a very emphatic protest 
against the amendment moved by my Honourable friend Sir Phiroze Sethna on 
two grounds ; one is a legal ground and the other a humanitarian ground. 
What my friend seeks to import into this Bill is that the liability of the company 
to pay compensation fora breach of its advertised promise to carry the pilgrims 
on a particular date is to be not merely confined to the proviso embodied in 
the Bill itself, namely, the failure of the ship to sail on a particular date due 
to causes which are beyond the control of shipping company, but also 
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to exempt the company whenever they can show what he terms a “ reasonable ' 
cause ” for the failure. Normally speaking, a provision in any Act which 
entitles one party to a contract to break it on reasonable grounds is opposed 
to the very elements of jurisprudence. If that was so, Sir, many contract- 
ors for 8upplie.s of goods during the war would have abstained from 
performing their contracts because such a performance would have been to 
their ruin. Nothing can be more reasonable for a man not to perform his 
contract, if he is going to be ruined by its performance. Therefore, it is a 
fundamentally novel principle which my friend wants to introduce, namely, 
that if one party to a contract is unable to perform his contract for a reason- 
able cause, he should be exempted from liability for its non-performance. 

I know that in the case of common carriers like the railway# and the shipping 
companies there may be a provision in the contract itself, under which pas- 
sengers are booked, enabling the company to cancel the passage under certain 
conditions in the interests of the public. Because these railway companies and 
shipping companies are serving a very useful public purpose and are acting in 
the interests of public, the Legislature has thought fit to invest them with certain 
extraordinary powers to cancel their contracts. But the very object of this 
Bill is to protect the interests of a large number of pilgrims who embark on these 
ships and deprive the shipping company of the liberty to alter the date of sailing 
and to compel the boat to sail on the particular advertised date. Failure to sail 
on the advertised date will be a breach of contract. Sir, what do we find 
in this Bill by way of compensation to the pilgrims ? The compensation which 
has been fixed for these pilgrims is the magnificent sum of one rupee per diem. 
Pilgrims who are stranded at Bombay or Karachi will hardly be able to buy 
one meal with this sum. My friend, who i.s a champion of the capitalist ship- 
ping companies has on the top of it thought fit to hem round this }>ro vision with 
a further proviso which will practically nullify the whole of ihi.s Bill. T am 
really surprised that an advocate of popular rights like the Honourable Sir 
Phiroze Sethna should have thought fit to bring such an extraurdinary amend- 
ment to this Bill w'hich will nullify the benefit of its other provisions. On the 
legal ground, therefore, a company ought not to be allow’ed to deal as it likes with 
the pilgrims with whom it has contracted to sail on a specified date and, there- 
fore, this amendment should be (lonsidered to be opposed to sound legal ])rin- 
ciples. 

My second objection is from the humanitarian point of view. I know 
something of these pilgrims, as I have seen them at Bombay and other places. 
The people who are affected mostly are our Muhammadan brethren who go on 
these pilgrimages. For them to be stranded at these places and to be told 
by the shipping companies that there is a reasonable excuse for not starting 
the boat, is small consolation indeed. My friend has very ingeniously put 
forward an illustration. He says, one or two hundred people would be left 
behind if the 1 ,200 who are ready to embark are carried on a particular date. 
There will be enough resources either at the disposal of the Government or 
other shipping companies to provide some means of passage for these people 
who are left behind. So, for the sake of these 100 or 200 pil^ims the majority 
of the pilgrims numbering about 1,200 should not be inconvenienced. It is 
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really for the benefit of the steamship companies that the advertised dates 
are sought to be postponed. I am surprised at the moderation with which 
this Bill is framed. If 1 had anything to do with it, I would have put a com- 
pensation of Rs. 6 a day. Moreover, shipping companies are given enormous 
powers to put obstacles in the way of paying com}>en.'>ation to these poor 
pilgrims. The Bill should have made the pilgrim officer a])poiuted by 
the Government to be the ‘sole judge of the right to compensation and 
his decision on the spot final. Instead of that, the company can enter 
a protest and get the whole thing referred to a Presidency Magistrate 
or a first class Magistrate sitting in the port from which the boat embarks. 
The pilgrims would be kept out of their compensation till the matter was 
decided. The shipping companies will have the pleasure of seeing that these 
men are deprived of their compensation. 1 think these provisioms are not 
well conceived. They should go much further than they have gone. The 
Government have put into this Bill provisions which are already to be found 
in substance in the Bombay Act of 1887. in regard to fining companies for 
failure to start on advertised dates. My friend who has been in Bombay 
has never tried to get the Bombay Act amended if he found that the provisions 
worked hardship to the shipping companies. The mere fact that he has not 
done so far shows that the shipping companies have not suffered. I do enter 
a very strong protest against the amendment moved by my friend Sir Phiroze 
Sethna. It is a capitalist amendment and I hope this House will throw' it 
out. 

♦The Honourable Saiyid ALAY NABI (United Provinces West : 
Muhammadan) : Sir, I must admit at once that it was a shock to me to find this 
amendment on the pa})er in the name of Sir Phiroze Sethna. As a matter of 
fact, his amendment cuts at the very root of the amending Bill. The reasons 
that have necessitated the framing of tlys Bill were important enough, 
but the most important point wjus the fixatfim of the dates of the departure of 
ships. That is the most important j>oint. and the public at la7ge is entitled 
to know the exact date on which a certain ship is to sail, to make its owm ar- 
rangements. If a shif), which carries p-as^engers and advertises a day for its 
de])arttire does not keej) to the .scheduled time, of course, it gives a great 
cause of complaint to the public. After all, all the common carricm, like the 
railways and ships, have to run according to the time that they have Adver- 
tised. 

The Honoitrable Sir JOHN BELL (Bengal Chatnlier of ('omraorce): No. 

Thi: Honourable Saiyid ALAY NABI : They do run according to the 
advertised time : I have yet to learn that they do not run according to the ad- 
vertised time. And a shipping com])auy which advertises the date of sailing 
of its ships to people who come from far off places has to be punctual and 
regular in the departure of its ships. The only reason that has been assigned 
by Sir Phiroze Sethna is this. Supposing the last ship sails and there are 200 
to 400 passengers, who on account of certain causes are unable to go. then 
there is a great hardship to those passengers that have got to be left behind. 
After all, as has been already stated by my friend Mr. Ramadas Pantulu, 
there are about 1,000 or 1,200 passengers waiting for the ship to start and you 

* Speeoh not oorreoted by the Hwourable Member. 
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cannot possibly expect them to wait for the simple reason that another 200 
passengers have yet to come in. That is not fair to the travelling public. 
My friend Sir Phiroze Sethna wants to put in a “ reasonable cause ” as a 
lawful excuse for them not to start the ship. The reasonable cause is as inde- 
^ite, as vague and as ambiguous as it could possibly be. It is necessary 
in legislation to put in, in specific and reasonable words, the intention of the 
Legislature. Now, this lawful excuse has been as a matter of fact explained 
^d very clearly explained in the proviso to section 209C to which my 
Honourable friend Sir Phiroze Sethna seeks to add another proviso*. The 
explanation is very clear and specific — it is given in the words “ owing to any 
cause not arising from the act or default of the master, owner or agent.” Now, 
the reason why the ship cannot sail at the scheduled time must be a reason 
beyond the control of the owner, master or agent of the ship. It must not be 
due to any act of commission or omission on his part. The meaning of it is 
that if he cannot help, and if he is unable to help the delay, then in that case 
only is he entitled to postpone the departure of the ship and not otherwise. 
The reason must be beyond his control. The definition of “ reasonable cause ” 
given here, I think, is meant for the benefit of the public and that is very fair 
to the public ; otherwise ‘‘ reasonable cause ’ is not an easily definable term ; 
it cannot possibly be defined, and opinions may vary on it ; there can be as 
many opinions on it as there are people who seek to define it, and it would be 
work ; it might even work great hardship on the travelling 
pubUc. I would, therefore, oppose the motion which has been moved by my 
friend, the Honourable Sir Phiroze Sethna. 

The Honourable Sir ARTHUR FROOM (Bombay Chamber of Com- 
merce) ; Sir, in rising to speak very briefly on this amendment it might be 
thought by the Honourable Members of this Council "that I have a direct in- 
terest in the carriage of pilgrims. I would like to assure Honourable Members 
^t that is not so^ I listened with attention to w^hat my friend, Mr. 
Ramadas Pantulu said on the matter of “ contract.” Of course he knows 
very much more about contracts, being a lawyer, than I do. But what I 
want to point out is that the question of contracts to my mind does not arise. 
You do not get a contract for a ship sailing on a fixed date. If you look at 
the papers you will see advertised “ sailing on or about ” and that is obviously 
necessary in connection with ships. The Honourable Mr. Pantulu went on 
to say that he was astonished at the moderation with which this Bill had been 
framed in connection with the penalties on shipping companies. What I 
want to point out to this Council is that there is no obligation on any shipping 
company to supply a pilgrim ship at all ; and'if you make the rules and regula- 
tions in connection with the carriage of pilgrims so strict as to leave no room 
for a reasonable profit in the enterprise, you will not get any pilgrim ships 
at all. (An Honourable Member, « Plenty ”). Why should you ? The shipping 
c^panies which carry pil^ims do not do so as a charitable institution. , 
Inen again, if you drive shipping companies too hard in this matter of carry- 
ing julgrims, what course do you think a reasonable agent would take ? He 
would demand passage money down from all pilgrims booked to sail by a 
certain ship on or about a certain date. Then having given a reasonable time 
for these pilgruns to arrive, and the ship sailed without some of them, they 
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would forfeit their passage money ; and if they wish to sail by another ship 
those left behind would have to pay again. 

On this question of it being a great hardship to pilgrims to be asked to 
stay another day or two, what is the experience of shipping companies in con- 
nection with pilgrims ? The majority of the pilgrims arrive and camp down 
in the port of sailing many days before the ship is advertised to sail. I contend 
that the hardship to pilgrims who may be asked to stay one or two days more 
in the port from which they are about to sail is nothing like the hardship 
which would be experienced by say 200 or 300 pilgrims who for some reason or 
other are delayed in reaching the port by a day or U\o and find when they 
arrive there that tlie shi]) has left. 

The Honourable Mr. P. C. DESIKA CHAKT (Burma : General) : Sir, 

I had no intention of taking part in this debate, but I find from the speecli of 
my friend, the Honourable Sir Arthur Froom, that he thinks the shipping 
com])anies can, after the passing of this Bill into law, say that they are going to 
sail on or about a certain date. He has not perhaps noticed that under sec- 
tion 209 B( 7) it is obligatory on the master, owner or agent of any ship to give to 
the pilgrim officer tlie date on which the ship is to sail from that port ; so that he 
is bound to give a particular date and he would not be complying with the 
requisition contained in that section if he merely says the ship is to sail on or 
about a certain date. Further under sub-clause (2) of the same section, it 
is obligatory on the master, owner or agent of a shij) to give that information 
within three days of the date of demand by the pilgrim officer. No doubt 
I strongly deprecate shipping companies always saying that their ships will 
sail on or about a certain date, because generally though they sail on the same 
date as advertised, I find that there is a great deal of latitude in the matter. 
The hour of sailing is ordinarily notified in the case of passenger ships ; and I 
am glad it has been laid down that in the case of these ships at least 
the day on which they sail is bound to be notified ; and if the com- 
panies do not notify that, my Honourable friend, Sir Arthur Froom, will 
see that under clause 209 B they will be punished with fine which may 
extend to Rs. 2,000 ; so that a definite obligation is laid upon shipping com- 
panies and it is a contractual obligation from which they cannot escape as they 
can if they are allowed to say that a ship will sail on or about a certain date. 

One word, Sir, as regards the amendment. The amendment says if, in 
the opinion of the officer, there is reasonable cause, then the master, owner or 
agent will not be liable to pay compensation. I can understand it if it had 
been put there that it is due to a reasonable cause which is beyond the 
control of the master, owner or agent of the ship. 

The Honourable Mr. V. RAMADAS PANTULU : It is already there 
in the proviso. 

The Honourable Mr. P. C. DESIKA CHARI : It is already there, 
but this takes away that safeguard. I, therefore, strongly oppose the am- 
endment moved by my Honourable friend, Sir Phiroze Sethna. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
Sir, I find that there is a general consensus of opinion in the House in 
favour of the rejection of this amendment, and, so far as I am con- 
cerned, I should express my regret that I am not able to accept it on 
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behalf of Government. I think I may just refer as briefly as I can to a few 
criticisms that have been made by my Honourable friend, Sir Arthur Froom. 
I could very well have appreciated his position as a representative of large 
shipping companies if this provision had been incorporated in this Bill for the 
first time in the history of legislation in India. My Honourable friend must 
be fully aware that this provision existed already in the Bombay Act of the year 
1887. The only difference between the provisions made in the Bombay Act and 
those made in the Bill under consideration is that while in the Bombay Act the 
master, owner or agent of a ship who did not sail it according to the time which 
he had advertised was liable to a fine of Rs. 1,000 for the first day and Rs. 500 
on every stibsequent day of its detention and the whole of this fine went into 
the Government exchequer, this Bill has adopted a more equitable method of 
utilizing the. money so collected in the shape of detention allowance to those 
unfortunate pilgrims who, for reasons not due to themselves, have been de- 
tained at a port of embarkation beyond the time which they had originally 
calculated when they came to the port. Therefore, Sir, I do not think that the 
question now arises whether it is right on the part of the Government of India 
to incorporate a provision like this in this Bill. They are not doing it for the 
first time ; the law is there already, it has been in operation for decades past. 
No complaint has been urged so far against anj' harm which has arisen by the 
working of that law. No representations have been made to the Government of 
India so far that that law is vicious and therefore it should be eliminated 
from the Statute-book. Furthermore, Sir, when this Bill went uj) before the 
Select Committee, they unanimously passed it. May I point out to the House 
that on that Select Committee we had a representative of the shipping company 
in the person of Sir Walter Willson. I do not think. Sir, that we are. now attem- 
pting to do anything directly against, the interests of the. shipping companies 
and with any deliberate intention. Well, the Honourable the Mover gave as an 
illustration that if a particular ship was intended to carry, say 1 ,500 pilgrims, 
but there were only 1,100 on board the steamer who had purchased their tickets, 
is it reasonable to ask that the master, owner or agent of the ship must at once 
sail the ship without waiting for the remaining 400 to come ? May I appeal 
to the Honourable Member to put himself in that unhappy position ? Is it 
the general rule of convenience that the majority should suffer for the negli- 
gence of the minority ? I should certainly answer that question in an em- 
phatic negative. This provision is intended not merely to get the shipping, 
companies to start their ships on the scheduled dates, but it is as much intei^ed 
to force the pilgrim to go in time and take his chance of catching the parti- 
cular steamer available for him. If Honourable Members had only seen the 
remaining provisions of this Bill, they would have observed that clause 2 
seeks to add a new section 209B (/) to the Indian Merchant Shipping Act. 
This section enjoins the ma.ster, owner or agent to supply the pilgrim officer, 
sufficiently in advance of the sailing of the ships, wit.h a regular programme 
or schedule of the sailings of the ships which are expected to sail from that 
particular port and carry pilgrims. Now, after he h.as furnished the pilgrim 
officer wdth that scherhile, then some time before the a<;tual date <if the sailing 
of a particular ship he is expected to advertise the exact date on which each 
ship included in the schedule will sail, and that is provided for in clause 8 of 
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the same section. Therefore we see that there is in the first instance a general 
schedule prepared by the master, owner or agent of the ship and furnished to 
the pilgrim officer. Now, out of the ships which are enumerated in the sche- 
dule, the master, owner or agent of the ship picks up one after another and 
fixes the exact date on which they will sail. This notification is intended 
for the information of the public. The law has not laid down any given 
period which ought to intervene between the issue of the notifi(*ation and 
the actual date of sailing. That, for very good reasons, we have reserved 
to Government. The Government, under the rule-making power, will specify 
the period which should necessarily elapse between the issue of the notification 
advertising the sailing of ships and the actual date of sailing, because we 
may have to take into c onsideration various circumstances which may be 
operative in particular ports. What may be easily applicable in the case of 
Bombay may not be applicable in the case of Karachi, and what may be applic - 
able in the case of Karachi may not he applicable in the case of (.Calcutta. 
Therefore, we have reserved power under this Bill under the rule-making powers 
to specify what ])eriod should intervene between the issue of the notification 
by the master, owner or agent of the ship p4.nd the actual sailing of the shij), 
so that there may be ns much interval as possible for the information to reach 
the ears of tlie pilgrims who gather at those ports from all parts of Indie and 
make it possible for tlieci to catch the particular ship which they intend to do. 
Now it is perfectly possible that the last ship which may leave from either of 
these three ])orts may labour under certain disadvantages. Well, 1 can con- 
ceive there may be stnne su(*h thing, but T would only ask the House whether, 
for the sake of a contingency which may arise or may not arise, or even for the 
sake of only one shi]) out of many which sail from each port, and which may 
exjierience ciTlain difficulties in one port but may not experience them in other 
ports at all, it is right that we should give this unlimited power either to the 
port officer or to some other authority to tell the master or owner on the latter's 
requisition : Yes, I authorise you to take another 8 days, because under Sir 

Phiroze Sethna’s amendment the ship can take 1,500 pilgrims, but it is loaded 
with only 1,100. And I think I may in this connection say that so far as 
Bombay and Karachi are concerned, there has never been experienced any 
difficulty in carrying these ships full, or rather my experience this year has 
been that I was asked to exercise the extraordinary power which I possess 
under the law to allow the shipping company to carry ships overloaded with 
passengers to tk\e extent of 20 per cent. 

1 confess some difficulty may ariacin Calcutta, which, unfortunately has 
not been viewed with favour by the pilgrim community. 

12 Noon. But I may tell the House that it has not been settled 

whether it will remain a permanent port of embarkation 
for pilgrims. We have watched it for the first year, we have watched it for the 
second year, and we hope to take up the question as to whether Calcutta should 
continue as a port. So far as Bombay and Karachi are concerned, there is no 
difficulty. I have not dealt with the legal aspect of the problem, because mv 
knowledge of law is so antiquated that I regard myself more or less as a layman 
in this respect. The Honourable Mr. Ramadas Pantulu and the Honourable Sir 
Arthur Froom have discussed it between themselves. I am not basing the logic 
of my facts merely on the legal aspect of it or anything like it. You have 
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imposed an obligation, a statutory obligation, on the travelling public. No 
other travelling pubhc has got such special obligation imposed upon it. Do we 
insist that people who travel by train shall not be a’ lowed to board the train 
unless and until they provide themselves with return tickets or deposit money 
for their return journey ? This is a special class of traffic and, therefore, we 
imposed a special obligation on the shoulders of the traffic by compelling them to 
take return tickets or to deposit the cost of the return ticket. It is not 
unreasonable that we should impose some obligation on the shoulders of the 
shipping companies also, so that the whole scheme may work with the object we 
have in view, namely, the comfort and convenience of the pilgrims. I, therefore, 
hope that the House will reject this amendment. 

The Honourable Sir JOHN BELL : Sir, 1 had hoped that it would 
not be necessary for me to speak on this motion of my Honourable friend 
Sir Phiroze Sethna for two reasons. In the first place, I thought that 
without hesitation my Honourable friend Sir Muhammad Habibullah would 
have accepted the amendment of my Honourable friend ; and. in the 
second place, although it is within the knowledge of Honourable friends of 
this House that my interest in the pilgrim traffic is so indirect as to be almost 
negligible, yet I cannot exactly say that I am not either directly or in- 
directly interested in it. In these circumstances, I would have preferred 
not to have spoken and I would not have done so had it not been that it seems to 
me that there has been a considerable amount of misapprehension, particularly 
on the part of my Muhammadan friends on my left, as to the meaning of the 
amendment that has been proposed. It has been suggested, or rather has been 
conveyed to the House, that this Bill is a measure for the protection of pilgrims 
from rapacious ship-owners who are doing their best to get as much out of them 
as possible without any regard whatever to their interests or comfort. That is 
not BO, The Bill generally appeals to me as being a most appropriate Bill in the 
interests of a very important class of persons, in all but the one clause to which 
my Honourable friend has proposed an amendment. This important class of 
persons, the pilgrims, who travel between Bombay and Jeddah consists of very 
different kinds of people. Some of them are wealthy and well informed, but 
others of them come from remote parts of India and elsewhere. Some of them 
have no knowledge whatever of ocean-travel and the journey to and from 
Jeddah is to them a very serious undertaking in which they have h|id no previous 
experience. Many of these pilgrims arrive in Bombay and the pilgrim steamer 
by which they are to travel to Jeddah is the first steamer that they have ever 
seen. It is, therefore, necessary and it is very right, that Government should 
special provision for the protection of this class of persons and Government 
have always done so ; and what they have done in the interest of these persons 
has always been cordially endorsed by ship-owners. 

The Bill that my Honourable friend Sir Muhammad Habibullah has 
referred to, under which pilgrims are compelled to take return tickets or lodge 
a deposit, was a very necessary one and has obviated very great hardships to 
pitgrima in Jeddah. How they came to be in Jeddah without funds is another 
matter, but it is a fact that they were often stranded there and the provision 
in this BiU has been of great help to them. I say that to show that there is no 
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objection on the part of ship-owners to any reasonable measure for the protec- 
tion of pilgrims. 

But this particular clause to which I have referred, under which a penalty is 
imposed upon ship-owners if a ship does not sail on an advertised date, has no 
parallel in the world. Many of my Honourable friends in this House are 
widely travelled, including my Honourable friend Sir Muhammad Habibullah 
himself, and 1 ask them whether in the course of their whole experience they 
have ever come across any system of transport by sea or by rail or by road under 
which a fine is imposed on the transport company for not starting on a particular 
date. There is one case of one train, and one train only, in the world, in which a 
penalty is laid for late arrival. That train stands by itself ; the fares charged 
for it are very high and a penalty is paid not in respect of late departure but in 
resjiect of late arrival. But that is the only instarxce that 1 know of in the 
world. 

Pilgrims go to Jeddah in large numbers from other places than India. 
Large numbers go from the Straits Settlements ; large numbers go from Java ; 
large numbers go from J^ort Said, Egypt and the surrounding countries, but in 
none of these cases is such a penalty imposed by the local authority as is sug- 
gested to be imposed in this case. 

My Honourable frienri Mr. Eamadas Pantulii suggests that it should be very 
much higher than it is. He seems ratlier surprised that it is so moderate. But 
he may be intere.sted to know that if it is moderate and if the amount suggested 
is small it is at least absolutely unique in the whole world. 

Now, the ])rovisions of this Act, while J believe they are submitted by 
Government in the intiTests of ])ilgrims, ainl while 1 believe it was the honest 
intention of G(»V(‘rnnients that the interests of pilgrims should be protected to a 
greater extent than they are by this Act, seem to me to be likely to have the 
op])‘)sitti e fleet . In tlu* first place, the Act adversely affects the ship-owner and, 
in the second ])lace. it adversely affects the pilgrims. 

In regard to tlie ship-oAMier. 1 need not take up the time of the House in 
explaining again ulial has been very clearly j>ut before the Honourable Members 
by my Honourable friend Sir Phiroze Sethna. I have no desire to conceal, as 
one interested in shipjiing, that one of my objections to the clause remaining 
unamended is that it will adversely affect ship-owners in the way that havs been 
suggest€Kl, but it will also adversely affect the pilgrims themselves. This will 
not happen in the middle of the pilgrim seast^n, but it will certainly happen at the 
beginning of the pilgi-im season and towards the end. My Honourable friend 
Sir Phiroze Sethna and also my Honourable friend Sir Arthur Froom have 
pointed out the difficulty that may occur at the end of the Haj season. 1 
think it will cause very serious inconvenience if a certain number of pilgrims 
who, through perhaps no fault of their own. have been detained in the course 
of their journey to Calcutta or Bombay should be condemned to miss the 
Haj altogether, because the provisions of this Bill are so rigid that even the local 
authorities are unable to make any provision in order to meet such cases. 

What is the amendment that is actually proposed ? I submit that it is a 
very reasonable amendment indeed. It is not suggested that ship-owners 
should have any right to detain a ship for any reason at all. It is not suggested 
M72GS B 
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that it should be laid down in the Bill that ships may be detained for a reasonable 
cause. AU that is suggested is that when special circumstances arise, and when 
it will be in the interests of the ship-owner or of the pilgrims who are either in one 
of the pilgrim ports or on their way to that port, that a ship should be detained, 
a competent authority should have the power to allow that detention without 
penalty. It might perhaps be said that the ship owner might take advantage of 
this and endeavour to have the ship detained for, say, a very small number of 
passengers in order to add to the profits of the voyage. But, as the decision is 
to lie entirely with a competent authority, that position could not arise. On the 
other hand, if it were known to that competent authority that there wore a 
certain number of pilgrims who would be seriously inconvenienced if the rules 
laid down in this Bill were rigidly applied, he could then authorise the detention 
of the ship in order to meet their convenience. 

The advantage both to the Government and to the pilgrims of having a pro- 
vision in the Act which will admit of a competent Government official at the port 
of embarkation having this power seems to me so obvious that I am rather 
surprised that this amendment has come from my Honourable friend 8ir 
Phiroze Sethna. I should rather have thought that having this provision in the 
Bill was so advantageous to Government, to the pilgrims, that the amendment 
would have come from Government themselves and that it would have been 
supported by my Honourable friends, the Muhammadan Members, of this 
House. I think it is entirely reasonable and I should like my Muhammadan 
friends to get rid of the idea that the amendment is proposed in the interests of 
ship-owners. It is not. It seems to me that, whil^ ship-owners may, to a cer- 
tain extent, be inconvenienced by the strict application of the provisions of this 
Bill, the inconvenience will not be a very serious one to them. But, if the 
pilgrims who have left their homes and who are journeying from long distances 
in order to make the Haj, are caught out on the strict application of this Act, 
the inconvenience to them will be very serious indeed, and it is an inconvenience 
which it ought to be within the power of Government to obviate. As a matter 
of fact, however sympathetic the Government authorities at the port of embark- 
ation may be towards these pilgrims who have been put to inconvenience, they 
will have no power whatever to detain the ship in order to meet their special 
cases. There would be no time in ordinary oiccumstances to apply to the 
Government of India for special powers, because, before these special powers 
could be obtained, the ship would become liable to penalty. So the ship owner 
would have to make up his mind whether he was going to incur the penalty and 
stay, or avoid the penalty and go, putting these pilgrims to great inconvenience. 
I think the amendment is a very reasonable one imd that it is in the interests of 
every one connected with the pilgrim traffic from Government downwards. I 
would again appeal to my Honourable friend to resile from the position which he 
has tak^ up, and to agree tO’Siecept this most reasonable amendment proposed 
by my Honourable Mend Sir Phitose Sethna. 

The Honourable Saiyed MOHAMED PADSHAH Sahib Bahadur 
(iMadras : Muhammadan ) : Sir, if I intervene in this- debate it is to thank my 
Honeurabie friend Sir Ax^iur fWom for harving made clear the real significance 
ol the anaeanluient. The observations madb by him hav'e tended to clear the 
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unreal atmosphere with which it was attempted to enshroud the matter at the 
outset. From the fears expressed by Sir Arthur Fr9oin we, can see, that after 
all the reason that has prompted the Mover of this amendment is not the inter- 
ests of the travelling public but it is the interests of the capitalists, the pilgrim 
ship owners. 

The Honourable Sir PRIROZE SETHNA i Certainly not. 

The Honourable Satyed MOHAMED PADSHA Sahib Bahadur : 
We were told by Sir Arthur Froom that unless the penalty that is attempted 
to be imijosed upon the owners of these ships is not removed and unless the 
attempts that were made to put them under disabilities were not given up, 
the owners of these ships would cease to ply their ships for the carrying of 
pilgrims. 

Now, Sir, if 1 oppose this amendment, it is merely on the simple ground that 
it is positively injurious to the interests of the pilgrim traffic.^ 

The Honourable Sir ARTHUR FROOM : Sir, I rise on a point of ex^da- 
nation. I made those remarks in reply to the speech of my Honourable friend 
Mr. Ramadas Pantulu. 

The Honourable Saiyej) MOHAMED PADSHAH Sahib Bahadur : 
Whatever may be the reason, the significance is there, viz., that if the House 
fails to carry this amendment and fails to remove the penalty from the ship 
owners, the ship owners would cease to carry the pilgrim traffic. Now, Sir, 
as I was saying, it is a matter of comraon knowledge that most of these pilgrims 
are extremely poor and most of them have enough only to make both ends 
meet. And if these people are allowed to wait indefinitely either at the port of 
embarkation or on their voyage back at the place of pilgrimage or at 
Jeddah, they would be put to very great hards hijis. All this time that they 
would be waiting, they would have to draw upon their slender resources which 
afterfall are .hardly enough to last for the journey which they have undertaken. 

I feel. Sir, that if we ac(^e])t this amenilment it will be imposing very great 
hardships on the pilgrims. 

There is yet another reason why I oi^pose this amendment. It was said 
by the Honourable the Leader of the House that section 20^0 was meant 
not only for the purpose of making this sailing of ships more regular but also for 
the purpose of enforcing the pilgrim traffic to l)e punctual and to prevent it 
from becoming irregular. Now, Sir, if in order to enable some of tluise pilgrims 
to arrive at the port of embarkation later than the date originally fixed for 
sailing, we make this concession, we shall be running the risk of encouraging 
those people who always take these things very ea^y and delay a lot and we 
will also thereby be postponing the date of sailing of the ship and of the ships 
that follow ; unless we stringently enforce the sailing dates, it will lead to great 
hardshiyis to the pilgrims. With these words I oppose the amendment. 

The Honourable the PRESIDENT : The original question was : 

** That clause 2 do stand part of the Bill.” 

Since which an amendment has been moved : 

“That the following words be added at the end of the first proviso to sub-clause (i) ol 
clause 2090. namely : 

* or provided^ that the merchant or owner or agent shall satisfy the port officer or 
other competent Government authority at the port of embarkation that any 
detention after the advertised date of sailing is due to a reasonable cause 
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The question I have to put is that that amendment be made. 

The motion was negatived. 

(Clause 2 was added to the Bill. 

(.'lauses 3 and 4 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Khan Bahauur Sib MCiH.\MMA 1> HABIBT'LLAH : 
Sir, I move that the Bill, as passed by the Legislative Assembly, be passed. 

The motion was adopted. 


INDIAN DIVORCE (AMENDMENT) BILL. 

The Honourable Mr. H. G. HAIG (Home Secretary) : Sir, I beg to 
move that the Bill further to amend the Indian Divorce Act for a certain 
purpose, as passed by the Legislative Assembly, be taken into consideration. 

This Bill seeks to empower the Government of India to appoint for each 
High Court an officer who shall within the jurisdiction of the High Court exer- 
cif« the powers in respect of divorce proceedings which are exercised in England 
by the King’s Proctor. The question arose out of the recent enactment by 
Parliament of the Indian and Colonial Divorce J urisdiction Act, whereby jiowers 
were conferred on the Courts in India to grant divorce to persons domiciled in 
England. In cormection with that legislation it was provided that the proce- 
dure in England should be applied to those persons who took advantage of these 
special provisions in India, and power was taken accordingly to appoint in 
India for this limited purpose an officer to exercise these powem analogous 
to those of the King’s Proctor. The object of this Bill is to make similar provi- 
sion for the ord nary proceedings under the Indian Divorce Act, so that there 
shall be no difference in procedure between parties who are domiciled in India 
and parties who are domiciled in England. The Bill was introduced in the 
Legislative Assembly in March last by Sir Ale.xander Muddiman and was 
taken into consideration and passed by the Assembly on the 24th of August 
last. 

I move that the Bill be taken into consideration. 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause ] was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Mr. H. G. HAIG : Sir, I move that the Bill, as passed 
by the Legislative Assembly, be passed. 

The motion was adopted. 



INDIAN LIMITATION (AMENDMENT) BILL. 


CONSTITUTION OF THE SELECT OOMMITTEB. 

The Honourable Mr. V. RAMADAS PANTULU (Madras: Non- 
Muhammadan) : Sir, I beg to move that the Select Committee to which 
the Bill further to amend the Indian Limitation Act, 1908, was referred, 
do consist of the following members, namely : the Honourable Sir Sankaran 
Nair, the Honourable Saiyid Alay Nabi, the Honourable Mr. G. S. Khaparde, 
the Honourable Mr. Kumar Sankar Ray Chaudhury, and the Mover; and 
that the number of meml)er8 whose presence shall be necessary to constitute 
a meeting of the Committee shall be four. 

Under the rules, of course, the Honourable the Law Member will be a mem- 
ber of the Committee. At one time I thought that the Honourable the Home 
Secretary, whose services 1 was anxious to secure on this ( 'ommittee, would not 
come within the Committee unless I made a motion including his name ; but 
now. Sir, thanks to the ingenuity of the Legislative Department, I am assured 
that the Honourable Mr. Haig will be the Home Member for purposes of legis* 
lation so far as this House is concerned. 1 congratulate him on that and 1 am 
glad that his services will be available to us on this interpretation of the rules. 

Sir, I move this motion. 

The motion was adopted. 

The Council then adjourned till Eleven of the Clock on Wednesday, the 
Tth September, 1927. 
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COUNCIL OF STATE. 

Wednesday, 7th September, 1927. 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 


MEMBER SWORN : 

The Honourable Sir Denys de Saumarez Bray, K.C.I.E., C.S.I., C,B.E., 
(Foreign Secretary). 

QUESTION AND ANSWER. 

• 107. 

Guardian for Indian cadets at Sandhurst. 

108. The Honourable Sir PHIROZE SETHNA : (a) Will Government 
be pleased to state if Colonel Stocks is at present the guardian for Indian 
Cadets at Sandhurst ? 

(6) If the reply to (o) is in the affirmative, is his appointment madefor any 
fixed period, and when will such period expire ? 

(c) If the reply to (a) is in the negative, what is the name of the officer 
who is at present such guardian ? 

His Excellency the COMMANDER-IN-CHIEF : 

(a) Yes. 

(h) His appointn\pnt is not for any fixed period. 

(c) Does not arise. 

The Honourable the PRESIDENT : I would invite the attention of Ihe 
Council to the fact that the Honourable Seth Govind Das gave notice of a 
question consisting of some eight parts which must have involved the dq>ut- 
ment concerned in the expenditure of a good deal of time in the preparation of 
the answer. He does not even take the trouble of coming to the Council to 
put his question on the day on which it is down on the list of business. 

The Honourable Couinel Nawab Sir UMAR HAY AT KHAN : Could 
not somebody else ask this question in view of the fact that so much money 
has been spent in the preparation of its answer ? 

The Honourable the PRESIDENT : The question could have been 
asked by any other Honourable Member, but no Honourable Member took the 
opportunity of asking it on behalf of the absentee Member. 

* Not put at tbe meeting but the question and answer to it will be found at page 1040 
of these proceedings. 
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QUESTION NOT PUT, OWING TO THE ABSENCE OF THE QUES- 
TIONER, AND ANSWER TO THE SAME. 

Acceptance by the Great Indian Peninsula Railway op the Tender op 
Messrs. Braithwaite and Company por rebuilding the Nerbudda 

Bridge. 

107. The Honourable SETH GOVIND DAS : (o) Will the Government 
be pleased to state if it is a fact that, in accepting the tender of Messrs. Braith- 
waite and Company by private agreement and not in the open market, the Great 
Indian Peninsula Railway authorities were largely influenced by the contractors 
undertaking to provide a new bridge over the Nerbudda between Shahpura 
and Bikrampur, by the Ist July 1927 1 

(b) Will the Government be pleased to state their reasons for not having 
called for tenders in the open market and also disclose the terms of the 
contract with Messrs. Braithwaite and Company for constructing this bridge ? 

(c) Is it a fact that no limit to the cost of this bridge was fixed by the 
railway company in their agreement with the contracting engineers ? 

(d) Will the Government be pleased to state if it is a fact that, after secur- 
ing the acceptance of Messrs. Braithwaite and Company’s tender, the contract- 
ing engineers have applied for and secured an extension of the time Umit by 
twelve months on the score that they met with unexpected rocks or bad com- 
pressed send in the borings down the bed of the river ? 

(e) Will the Government be pleased to state if the Great Indiali 
PemDS\}Ia Railway authorities satisfied themselves before accepting Messrs. 
Braithwaite and Company’s tender that the latter took reasonable s^ps to 
acquaint themselves with the nature of the sub-soil before they submitted their 
tender 1 If not, on what grounds did the railway authorities think fit to 
grant an extension of time for completion ? 

(/) Will the Government be pleased to state whether it is their intention 
after 1st July, 1927,^ to allow Braithwaite and Company to continue working 
for a premium on actual cost ; if not, will the Government be pleased to 
state the terms on which Braithwaite and Comptfny’s services will be 
retained ? 

(g) Will the Government be pleased to state why the damaged bridge over 
the Nerbudda between Shahpura and Bikrampur was not restored and sold to 
the'Public Works Departmwt for the sum previously agreed upon, namely, 
six lacs of rupees ! 

(h) Will the Government be pleased to state if it is a fact that, after the 
washaway in September last, Messrs. Braithwaite and Company were allowed 
to utilise all the serviceable material of this old bridge in their dredging opera- 
tions 1 

The Honourable Sir GEOFFREY CORBETT ; (a) and (b). In view of the 
serious dislocation of traffic caused by the destruction of the Nerbudda Bridge 
and the urgent need of restoring communications at the earliest possible date 
the Government of India accepted the proposal of the Great Indian Peninsula 
Railway that the contract for rebuilding tiie bridge should be given to Messra. 
Braithwaite and Company, a firm of contractors, who were already satisfactorily 
carrying out a number of railway contracts. The contractus offered to recon- 
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struct the bridge before the monsoon dl 927 utider a heavy penalty, the new 
bridge to be of a design which could be carried out by using mainly material 
available from Messrs. Tatas’ Works. It did not appear to the Railway Board 
that any arrangements could be made for the work which offered a better chance 
of restoring the bridge within that time. Nor did they consider that the delay 
which would be involved in calhng for tenders would be jxistified, in the inter- 
ests of the public. 

The contract as finally entered into provides for payment of actual costs 
plus 10 per cent on the cost of the work in the piers and abutments and on the 
cost of erecting the steel girders at site ; there are items the cost of which could 
obviously not be calculated with great accuracy beforehand. Definite rates 
per ton were fixed for supplying the various steel structures. 

(c) While no limiting sum was embodied in the contract the work had to 
be done under the supervision and control of the railway engineers and accord- 
ing to designs approved by them. It was calculated that on the approved 
design the total cost of the work under the contract would not exceed the esti- 
mate for the work which had been sanctioned by Government. 

(d) Under the terms of the contract it was provided that if the work was 
finished by 31st July 1927 a bonus would be payable to the contractors of lO 
per cent of the final payment for all the work in connection with the fabrica- 
tion of the steel structures and 16 per cent for the balance of the work including 
erection but excluding the cost of plant. As they have not fulfilled this con- 
dition this bonus will not be payable. No extension beyond this date has been 
sanctioned for purposes of this bonus. 

(e) Government are not aware of the nature of the discussions between 
the Great Indian Peninsula Railway administration and the contractors about; 
the character of the sub-soil, but as the Honourable Member will see from my 
reply to (d) there was no question of granting an extension of time for comple- 
tion. 

(/) Govermnent have no intention of terminating the present contract so 
long as the contractors abide by the conditions laid down in it. 

{§) The damage caused by the flood to the steel work of the bridge was so 
extensive as to render it impossible for the girders to be reconstructed and 
made serviceable at any reasonable cost. An examination made of the piers 
and abutments showed that they were so badly shaken and damaged that they 
could not be repaired so as to be made safe and serviceable for a road bridge, 
and in fact orders had to be issued for them to be dismantled because there was 
a risk of their causing damage to the new bridge works. It was, therefore, clear 
that the remains of the bridge would be of no practical use to the local Govern- 
ment. 

(A) Government have no information, but as the remains of the old bridge 
were not in a condition to be reconstructed, there would seem to be no reason 
against utilising them in the construction of the new bridge. 


THE CRIMINAL LAW REPEALING AND AMENDING BILL. 

The Honourable the President : The Council will now resume dis- 
cussion on the motion of the Honourable Mr. Ramadas Pantulu in regard to the 
Bill for the repeal of certain provisions of the Criminal Law Amendment Act. 
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The Honourable Mr. O. A. NATBSAN (Madras : Nominated Nob- 
Official) : Sir, I feel I need not make any apology for intervening in this dis- 
cussion. When the Government of India appointed the Repressive Laws 
Committee in 1921, 1 had the honour of being invited by that Committee to give 
evidence on behalf of the Madras Liberal League. I had also the privilege of 
taking part in a discussion upon this very question on the floor of this House 
in the year 1925. My Honourable colleagues will remember that in 1908, when 
this measure was introduced in the old Imperial Legislative Council, it was 
made clear that it was more or less a temporary measure. My Honourable 
biend Sir Maneckji Dadabhoy who took part in the discussion of this question 
the other day made the point very clear in the course of his observations. The 
Honourable Sir Maneckji Dadabhoy said on that occasion : 

“ But, my Lord, though I support this legislation. J must most distinctly state tha* 
I should not like to see it placed permanently on the Statute-book of our country and that 
I would urge that as soon as a normal state of things is restored in Bengal, and I trust that 
may not be far distant, Your Excellency’s Government will set itself to repeal this mea> 
sure ”. 

“ I think it would be advisable and more popularly Skcceptablc if the Honourable 
Mover of the Bill could see his way to insert a provision limiting the operation of the Act 
for a stated period only 


The Honourable Sir MANECKJI DADABHOY (Central Provinces 
Nominated Non-Ofiicial) : But, are these normal times ? 

The Honourable Mr. G. A. NATBSAN : That question I am going to 
take up later on. 1 would also point out that the Maharaja of Darbhanga 
who sat in that Council also expressed the view that it would be extremely 
difficult for the Government to And out how far an association was lawful ox 
unlawful. But the more important observation on that occasion came from 
a jurist of great renown and reputation, a man whose name is remembered unto 
4ihis day and will be remembered for all time to come, 1 refer to the late Dr. Bash 
Behari Ghose. He pleaded for the inclusion of the element of knowledge in the 
provisions of the Act, thus indicating that it should be for the prosecution to 
prove in the first instance that a certain assodation was criminal and he urged 
that it was improper to lay the burden of proof on the association simply 
because the Government wanted to declare a certain association unlawful. 
Sir, the law was thus passed and it was in operation for a number of yeus. 
In 1921, after the introduction of the Montagu-Chelmsford reforms, when many 
of my countrymen were anxious to co-operate with the Clovemment and do 
their best to work the reforms and show that the reforms were capable of being 
worked, in some instances and in some directions at least for the better govern- 
ment and for the constitutional advance of this country, they felt that the 
inauguration of the reforms should begin with a clean slate. In this very Coun- 
cil, my Honourable friend, the Right Honourable (then Mr.) Sastri introduced a 
Resolution that a Committee should oe constituted to examine and reiwrt how 
far the repressive laws could be repealed. That Resolution was accepted una- 
nimously by this House and a Committee was appointed. That Committee 
was constituted, consisting of officials and non-officials alike, and it was 
presided over by Dr. Sapru. Ammig the other members of the Committee 
there were men like Sir Sivaswamy Aiyer, Dr. Gour, Sir William Vincent and 
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Mr. Hammond, now one of the Governors of a Province in India. After hearing 
a volume of evidence both in favour and against, the Committee came to Hie 
conclusion and advised the Government that the repeal of Part II of the Crimi- 
nal Law Amendment Act should be deferred for the present. I state the exact 
word because there is a certain amount of confusion as to what exactly the 
Committee did. It will not be correct or accurate to say that the Committee 
said it should be repealed. What they said was : — 

“ We advise the repeal of Part II of the Criminal Law Amendment Act should be 
deferred for the present ”. 

After all, the inference from that — an inference which was warranted by the 
other remarks in the Report — is that the Committee thought that in their opi- 
nion there was a reasonable case for repealing the Act. Mind, that this con- 
clusion was arrived at by cross-examination of a number of witnesses among 
whom I was one. They simply had a doubt whether the Act could be repealed 
immediately. They said it could be repealed in course of time. They 
thought the time had not arrived then. The simple question now is whether the 
time has now arrived. We have now reached the third stage in the history of 
this question. In 1923, this question came up again before the Assembly. 
Mark you, it came up before the Assembly for the repeal of this clause alto- 
gether and there was a considerable amount of discussion and you, Sir, will 
perhaps be surprised to know that in this discussion several most eminent 
members of our Bar, those who have had great administrative experience, those 
who have been members of the executive Government in various provinces, 
men like Sir Sivaswamy Aiyer, Sir Chiman Lai Setalvad and others took part, 
and they voted for the repeal of this clause as a whole. When I say that men 
like Sir Sivaswamy Aiyer, Sir Chiman Lai Setalvad, Diwan Bahadur Ranga- 
chariyar, Diwan Bahadur Ramachandra Rao and others took part in it and 
voted for the repeal, I believe I make out a fair case that the question should 
now be considered upon its merits. From this again, we pass on to another 
stage when the question was debated here. Now the motion moved by my 
Honourable friend Mr. Ramadas is not for the repeal of Part II of the Criminal 
Law Amendment Act ; he only wants an enabling provision to give the right to 
an aggrieved person or association to appeal to the High Court. That, Sir, is 
a very simple question. We ought not to cloud the issue by raising various 
things which suggest themselves to the imagination of certain people. The 
question has been very rightly asked, has the time arrived for this step to be 
taken ? We have been told by official authorities that this provision has not 
been used in all provinces, that even when it has been used, it was used very 
sparingly. Now I may be allowed to say that from this statement a very fair 
inference in favour of the view that it should be repealed can be made. In the 
provinces of Bombay and Madras where the non-co-operation movement was 
^so going on it has never been used ; and I am proud to say I belong to a 
province where, although the non-co-operation movement, if I may say so, 
was at its height particularly in the Telegu districts, the Government of my 
province did not think it necessary to apply this provision at all. We have 
been told that those who are in favour of this repeal should give some evidence 
as to where it has been abused. Now it seems to me that it is hardly fair that 
anyone should get up in this House and say, “ Show me a single instance where 
it has been abused Whether this thing has been used properly or abused 
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could only be demonstrated if there was an outside authority besides the autho- 
rity itself that applies that Act to say whether it has or has not been abused, 
for instance the High Court. If there had been some cases in which the High 
Court, say, had set aside the order of Government, one would be in a position 
to say there were so many cases — whether it was 10 or 6 or 3 — ^in which the 
High Court set it aside. As it is, there has been no such opportunity, and the 
<nruz of the case, the gravamen of the charge on the popular side, is that once 
the District Magistrate or the Local Government declares that an association is 
an unlawful association you cannot have a word more ; there is no opportunity 
given to the person or to the association to prove that it is not an unlawful asso- 
ciation or that he is not a member of an unlawful body. When this is the 
state of affairs, it seems to me that it is hardly fair that those who are in 
favour of the repeal of the Act should be asked to show instances of abuse. 
My case, with all due respect to the weight of the authority of those who sit on 
the opposite benches, is that it is hardly a fair argument to ask us to show an 
instance of abuse when you have given no opportunity, and the opportunity 
could only be given if an impartial tribunal like the High Court were there to 
see that the Act had been properly administered. 

Sir, we are told even now that this is not the time for repealing the Act. 

1 beg in all humility to say that that is not at all a correct view. On the 
other hand, I would go so far as to say that this is the most opportune moment 
for repealing it. In the first place, should the occasion arise, there is no fear 
that you have no other provisions of the Penal Code to exercise or put in to opera- 
tion. Should such an unfortunate emergency arise, I believe there are sections 
of the Penal Code and also of the Conspiracy Act which warrant me in saying, 
on the legal advice I have had, that the Government will not be without proper 
powers to deal with the situation. If I may venture to say so, I do consult 
my legal friends on the correctness of my views and do sometimes get corrected 
by them ; and I have been told not only by lawyers but by those who have had 
something to do with the administration of this law and others like Members of 
the Executive Council, that, so far as certain sections of the Penal Code and 
the Conspiracy Act are concerned, they are quite enough to meet any un- 
toward emergency that may arise. Not only that. Sir. The simple truth ia 
that Govemmeiit itself seems to think that it may be withdrawn, but that the 
time has not yet come. I ask in all ffiimess can anyone who has studied the 
political atmosphere at the present day say that this is not the time to repeal 
this Act ? If it is ever possible to repeal an Act like this, it is now. 1 am 
sorry that my Honourable friend Sir Maneckji Dadabhoy referred to the com- 
munal trouble. The communal trouble in all conscience raises great enough 
difficulties, but I do not think it should be brought up every moment, because 
every reference to it might perhaps have the effect of aggravating the evff 
which we are all most anxious to end. Barring that, however, my submissioii 
ii, and 1 make it with all the eamestiiess and the responsibility I can command, 
that the present is perhaps the proper atmosphere to carry out the repeal di 
this Act. 'What was the state of the country when this Act was passed and for 
some yean after 1 There was much trouble with what is called the great noh- 
oo-<^rstion movement. What has hap;^ned naw ? The leader of i^tuauve* 
tnefft has more or less given up pcffitics and is now surged in tin iadble pursuii 



18«5 


! IH* fAnONAL LAW SSraALIKO ASTD AHBNDINO titt.t.. 

« encouraging ^Aowitiar of removing untouchability and promoting Hindu* 
jlOTlem umty which we have all so much at heart and upon which we have lately 
a 8ucn an eloquent and moving appeal from omr present Viceroy. Many people, 
WHO once took non-co-operation seriously, are now ready and willing to co- 
opera with the Government. The President elect of the ensuing Congress, 
wr. Aiwan, the other day made it clear that, if people are anxious to enter the 
ounci s hey should work the reforms for what they are worth and try to 
exercise the responsibilities which are entrusted to them. What I ask is, could 
you concave of a better atmosphere or a better opportunity for the Govern* 
ment to show a noble g^ture which is so much needed just now and which will 
^rhaps satisfy all parties. Speaking for myself, I am one of those who believe 
hat It Is for the good of this country that the British are in India ; and I be- 
k British ride my country should advance to a stage when we 

® r ^ self-governing and when we shall be as proud of our own country 

as the Englishman is of his. This Act, I say is one of the open sores, and the 
remove it, the better. If you do not remove it you will alienate from 
the Government, which has enough difficulties already, all that large band of 
Indians who are still standing by them who hope the reforms will prove a suc- 
cess, and who look forward to a larger measure of reforms because they 
be leve it is to the good of the country that we should be associated with the 
British Government and that upon that our political salvation rests. I believe, 
bir, I am voicing the feeling of all these people when 1 ask that these small sores, 
which are a constant source of irritation to people, who are at heart friends of 
the British Government, should not be allowed to remain. Remove them, 
and you will shut the mouths even of that small class of critics who are against 
the Government, because we can then say “ Look here, the Criminal Law 
Amendment Act was introduced at a time of grave emergency but it has now 
^en removed !** There will then be an atmosphere of peace and good will. 
I ask the Government and Honourable Members opposite to look at this ques- 
tion from the point of view I take. I do not want it to be said that measures 
of this kind are killed in this council and that all appeals to Government and 
the other members here to consider them on their merits are in vain. I do not 
myself take that view ; and it is because I feel that the reason, experience and 
the weight of authority of all people, who have had something to do with the 
administration of the country, those particularly who have been acting as 
members of the Executive Councils in various provinces, those who have had 
opportunities to tackle the problem at the time when the non-co-operation 
movement was at its height — it is because, I believe, that the experience and the 
weight of opiiuon of all these people who count is against the retention of this 
Act on the Statute-book that I gave to-day my unstinted support, and also 
because I feel that the task of Government will be made easier and the rela- 
tions between the (Jovemment and the people better if a gesture of this descrip- 
tion is now made by the Government. 

The Honotjuable Mr. H. G. HAIG (Home Secretary) : Sir, I rise on 
behalf of Gteyernment to oppose this motion. I should like to explain in the first 
]^laoet>hat it is only the pressure of essential business elsewhere that has prevented 
the Hon’bla the Home Member being here to oppose it in my place, and T would 
ibfc the Oouncil to realise that the fact that I am standing here to voice the 
view of Government does not imply that Government do not attadii^ greMk 
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importanoe to this motion. On the contrary, the Gktvernment of India attach 
great importance to tlie retention of the powers which this Bill seeks to take 
away. 

I notice, Sir, that my Honourable friend in introducing this Bill, an^ the 
Honourable Mr. Natesan, both laid some stress on what they suggested to be 
its moderate terms, and take certain credit to themselves for the moderation 
of their demands. Well, Sir, it is possible that this Bill sliarted on its somewhat 
erratic course with the idea of putting forward only certain proposals which 
had been suggested in the previous discussions and which were directed mainly 
to introducing the High Court into the procedure ; but the point I wish to 
make is that this is not the Bill as it has reached this House. I have a great 
deal too much respect for the legal abilities of my Honourable friend, the 
Mover to believe that he regards with complete satisfaction the Bill as it stands ; 
but he must take the gift as he ha§ received it from another plaoe and 
accept the Bill with all its imperfections. My Honourable friend. Sir Maneok- 
ji Dadabhoy, on Monday developed a number of the objections to the Bill 
with a wealth of legal knowledge to which I cannot aspire ; but I wish to put 
in the first place a few points which strike an ordinary person, non-technical 
points, but at the same time legal points in this Bill which strike a non-technical 
mind. My Honourable friend the Mover when he was attacked on certain 
imperfections of the Bill or what we consider to be certain imperfections, sug- 
gested that it was unfair to take such points because non-official Members 
did not have the facilities for drafting that are at ther disposal of the Govern- 
ment. On the particular point which he took, I think the Honourable the Law 
Member gave him a complete answer, but what I wish to emphasise is that no 
amount of drafting assistonce can render intelligible a Bill on which the author 
himself has not made up his mind what he means ; and that, I think, is what 
was originally the matter with this Bill and not any technical defects in the 
drafting. As the Bill originally appeared in the Assembly the provision where- 
by the Local Government is authorised to declare an association to be unlaw- 
ful remained in the Act. It has now been taken away. With its disap- 
pearance I suggest that the new section 16 becomes almost completely mean- 
ingless. What is the position ? In order to prove an offence under the Bill 
as it stands, it is necessary to show that a person is a member of an unlawful 
association. An unlawful association is defined simply and solely as one which 
encourages or aids persons to commit acts of violence, etc. In order to prove 
an offence under section 17 it is necessary to prove by evidence that the asso- 
ciation of w’hich a person is a member is an unlawful association within the 
terms of section 15 (2) (a). The Bill then proceeds to say that any person 
convicted may appeal to the High Court on the ground that the association 
in resect of which he was convicted was not ah unlawful association. That 
is obviously the matter in dispute in the trial— obviously a matter on which 
an appeal must ke and on which the appeal will mainly be argued. It appears 
to me. Sir, that this provision is rather similar to saying that a person con- 
victed of murder may appeal to the Hi^ Court on the ground that he did 
not kiU the deceawd. Well, Sir, that may,- be perfectly sound doctrine, 1^ 
I do not understand W'hy we should encumber the Statute-book with suah 
I^Htpses of the obvious. 
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The main provision of this Bill is the repeal of section 16 (2) {b) and sec- 
tion 16. Those are the powers which enable the local Government to declare 
an association to be unlawful. Those are the powers whereby it is unnecessary 
to prove that the association is unlawful. Those are the powers which are 
attacked by my Honourable friend opposite. But to suggest that when you 
take away those powers you are doing anything moderate appears to me to be 
altogether misleading. The proposal is to repeal the kernel of the Act and to 
leave the Government merely with the husk. If the author of this Bill had 
any far-sighted views in introducing it — and I should be sorry to suggest that 
he had — I should suppose that his calculation was that if this Bill were passed 
Government would be left with only the tattered rags of the existing Act and 
might themselves take the initiative in repealing an Act which had ceased to 
be of any practical value. What I wish, therefore, to impress upon the House 
is that whatever the form in which this proposal has come up, in effect it is a 
proposal to deprive the Government of its existing powers in Part II of the 
Criminal Law Amendment Act. It is true that section 15 (2) (a) would remain, 
but. Sir, practically no use has been made of that section since the enactment 
of this Act in 1908, and it is I think clear why use is not made of it. In the 
special circumstances- which may justify the employment of the provisions 
of this Act it must be exceedingly difficult to get the evidence which is neces- 
sary to prove under section 16 (2) (a) that one of these dangerous associations 
comes within its purview. In effect, therefore, the Bill sets out to deprive the 
executive of a power which at certain critical times — I will not put it higher than 
that — at certain critical times has been found to be an essential means of pre- 
serving order. On what grounds, Sir, is it proposed, against the strong pro- 
test of the responsible Government, to take away these powers ? In the first 
place reference is made to the authority of the Repressive Laws Committee. 
There has been some difference of opinion between my Honourable friend, 
the Mover and the Honourable Sir Maneckji Dadabhoy as to the precise terms 
in which the Repressive Laws Committee dealt with the matter. W’ell, Sir, 
I have looked up the Report and I think the difference between my two 
Honourable friends can be explained in this way. In one passage of the re- 
port it was said that many of the signatories hoped that it might be possible 
to repeal the Act at an early date. Well, Sir, I should conclude that the Re- 
pressive Laws Committee like many other Committees before and since, spoke 
to some extent with two voices. l^Tien it said that many of them hoped that 
the Act would be repealed at any early date, I think it is clear inference that 
the remainder of them did not hope for that. 

And when we come' to the substantive recommendation, to which all the 
Members subscribed, it is this : 

“ But we advise that the repeid of the Prevention of Seditious Meetings Act, 1911, 
and Part U of the Indian Criminal Law Amendment Act, 1908, should be deferred for the 
present. Their retentiod is necessary in view of recent occurrences and possible develop- 
ments, which we cannot but regard with the gravest apprehension ”. 

That is their final recommendation. 

Then, Sir, it is 8U^;eeted-rI am not sure if my Honourable friend the 
Move! actually made that point — but it has been su^ested several times that 
the jMcesence cl this Act on the Statute-book is in some way a slur or reflection 
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on the country. Surely it is taking too sensitive a vie'w of the position to hold 
that tie existence of an Act which is not being used is a slur on the country. 
After all, I would ask my friends to remember that the vast majority of thie 
people of this, country do not possess such an intimate knowledge of the law, 
M to know what is or what is not on the Statute-book, and tiey have not, 
in all probability, the smallest idea that this Act exists. The Act is a reserve 
power. We do not want to use it at the present moment, and I do not think 
it is reasonable to suggest that it should be repealed merely on grounds of 
that nature. But the main argument, as I understand, which my Honour- 
able fnends opposite advance, is that the situation is now so quiet that 
there is really no need to keep the Act. And my honourable friend 
Mr. Natesan made an apj^al somewhat on those lines, that the atmosphere 
at present is quiet and friendly. Well, Sir, I should be very sorry to seem 
unsympathetic to such an appeal. But I wish to make it plain that it is 
not a question of the present atmosphere. Our case is not that at the 
present moment we are contemplating the use of this Act ; our case is a 
different one. It is that if trouble were to occur — and who, Sir, can 
guarantee that it will not occur — it is most important not to have to wait imtil 
a situation has developed which will persuade a naturally reluctant Legislature 
to grant powers to stop such trouble. I think that point was put extremely 
well by the very Committee to which my Honourable friends refer so fre- 
quently, the Repressive Laws Committee. They said : 

“ Further, an- obvious objection to a more complete acceptance of this principle ’’ 

— they were talking of the principle of repeal, — 

" is that in allowing proof of the necessity for legislation to accumulate, even stronger 
mesBurea than those now under consideration might eventually be required for the 
rappression of disorder. By the time public opinion had become suflSciently alarmed to 
demand, or approve legislative action, the damage might be irretrievable.” 

T^t, Sir, seems to me to be an incontestable position. We know that 
the liCgislature would naturally and properly be reluctant to re-introduce 
these measures once they have been repealed. We should have to get 
together an overwhelming case to put before the Legislature before we could 
hope, I am afraid, to convince my honourable friends opposite of the necessity 
of action. 


Now, Sir, I can understand those who say that the powers conferred by 
^s Act are of such a nature, that they are so revolting to my Honourable 
mend 8 instincts that they should never be granted under any drcumstances. 
But I find it difiicult to understand those who admit that under certain (fircum- 
Stances they may be required and yet want to repeal the Act now. It is like a 
man who in the hot weather under h cloudless sky throws away his waterproof, 
a vety imprudent thing to do in a climate like Simla. That is an imprudence 
which an m^vidual would not commit. But it is precisely that imprudence 
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before it in February 1926. The positioii then was much the same ; a BiU h^ 
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been passed by the Legislative Assembly, and it was being considered by this 
Council, and this is what Sir Alexander Muddiman said : 

“ When the Legislative Assembly was discussing this Bill, almost simultaneously thew 
had arisen in a remote part of the Indian Empire a condition of things which made it 
necessary for the Local Government almost at that very moment to put this Act, which 
is very rarely used into force, A dangerous movement characterised by intimidation and 
boycott suddenly arose in certain districts in Burma, and the Government of His Excel- 
lency Sir Haroourt Butler, a Government which, I think, all those who know the head of 
it will agree, is not likely to act rashly, felt it necessary to use these very powers. It 
happened almost at the same time that the Assembly was saying that it was unnecessary 
to retain the Act, that the Government should not have these powers, that they are not good 
against anarchists, and there was no other use for them ; and a few days later the need 
arises and the power was wanted in Burma 

That, Sir, I think, puts very clearly my point. 

Well, Sir, what are the circumstances for which this Act is required, for 
it is admitted that this is an Act which is only required to be used very rarely ? 
Though those circumstances do not often arise, yet when they do arise, they 
are extremely dangerous, and it strikes me that the {position which this 
Act is designed to meet is apt to recur. I was very much struck when I was 
looking through the old papers with the extraordinary similarity of the con- 
ditions to meet which this Act was enacted in 1908 and the conditions which 
subsequently confronted Government in the years 1921 and 1922, and I hope 
I shall not weary the Coimcil unnecessarily if I just read out two passages 
which suggest this very marked similarity. This is what Sir Harvey 
Adamson said when introducing the Criminal Law Amendment Bill in 1908. 
He said : 

*‘The information which we are constantly receiving from districts places it beyond doubt 
that the majority of these associations are maintained with the object of training youths 
in the use of arms and fitting them to take part in a general revolution that is hoped for. 
Outwardly professing to be devoted to such laudable objects as keeping order at meetings 
and helping pilgrims at festivals, they have been largely used for the forcible boycott 
of foreign goods, and for terrorising the community. The members often claim to travel 
free, and they have not hesitated to assault officers of steamer and railway companies 
who have refused them accommodation. In many cases such officers either from sympathy 
or from fear have refrained from enforcing payment of fares. They practise drill, engage 
in sham fights and parades, and encourage a martial spirit with an ultimate object which 
there is little attempt to conceal. These samitis have exercised a demoralising effect on the 
youth of the country, causing them to neglect education and to set at naught the authority 
of parents, until gri^ually the heads of the samifis have assumed complete control over the 
boys,” 

Well, now, compare that which was spoken in 1908 with the position described 
in the Eeport of this Committee, to which we rightly attach so much authority^ 
the Bepressive Laws Committee, This is their flescription of affairs in 1921. 
They say : 

” Recently in Delhi it has been necessary to declare certain associations of volunteers 
unlawful under section 16 of the Act.” 

(the section which my Honourable friend wishes to repeal), 

“We have carefully examined the circumstances which led to this action. T^ 
volunteer movement begw with social service, but the adherents soon developed a definite 
tendency to interfere with the duties of the police and the liberty of the public. They 
began to intinddate and terrorise the general body of the population. There w:aa a 
fanbliganii^, It hrii been proved that some of these asso^htionh 
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resorted to violence, that their behaviour at railway stations and public meetings was 
objectionable and rowdy, that they obstructed the funeral of an honoured citizen and held a 
most undesirable demonstration at the house of another. They actively interfered with 
the elections by threats and picketting. There was every reason to believe that their 
activities, if loft unchecked, would lead to serious disorder. The conclusion we have arrived 
at is that some of these volunteer associations in Delhi were seditious organisations, formed 
for the purpose of intimidating loyal citizens, and interfering illegally with the administra- 
tion of the province.” 

Well, Sir, those are the circumstances to meet which this Act has on rare 
occasions to be employed. It is difficult to say that those conditions can be 
met by any means less drastic than those conferred by the Act. I suggest, Sir, 
that it would be throwing away the teachings of experience, if Government were 
now to part with those powers. Though the particular power given by this 
Act may be somewhat shocking to some of my Honourable friends, in that it is 
not open to the court to consider whether an association is or is not an unlawful 
one, at the same time the essential object of the Act is preventive and in its 
operation it is really much more mild than the measures which might have to be 
applied if this Act were not in force. When the Act was introduced this was 
emphasised and later when the Repressive Laws Committee went into the 
point, they also declared that one of the main objects of this Act was preventive. 
The Act is intended to detach those who are not really guilty, those who are 
carried away by their temporary emotions, to detach them from the dangers of 
an illegal movement. In actual operation. Sir, I claim that this Act is not very 
severe. My Honourable friend has also talked as if the Local Government 
would exercise its powers to declare associations unlawful in a purely arbitrary 
manner. He talked, I think, of “executive whim.’’ Well, Sir, section 16 of the 
Act lays down that the Local Government must be of opinion that the associa- 
tion interferes or has for its object interference with the administration of the 
law or with the maintenance of law and order or that it constitutes a danger to 
the public peace. No Local Government, Sir, will come to any such conclusion 
without the most careful reflection and a full sense of its responsibility, and I do 
not think that my Honourable friends are able to point to a single instance in 
which a declaration has been made which the circumstances have really not 
justifled. The Act has been employed very sparingly and when it has been 
employed its employment has been fully justified. 

I need say no more on the main provisions of the Bill, which as I have 
already shown, are designed to take the substance out of Part II of the Criminal 
Law Amendment Act. But I must say a word about clause 4. When I first 
read clause 4 it came upon me with rather a shock of surprue. To my un- 
tutored mind, it did not seem^to have any connection with the clauses that pre- 
ceded it. My Honourable friend the Mover has explained why this somewhat 
unusual method of drafting was adopted. He has suggested that because the 
Government of India produce from time to time omnibus Bills for repealing 
and amending a number of uncontroversial measures, therefore it is justifiable 
to combine in one Bill these two exceedingly controversial and apparently 
unconnected proposals. The only .connection which really appears to exist 
between them is that their common object is to weaken the hands td Government. 
I do not know whether that is a sufficient reason for combining them in one BiH 
But there is some daqger^ that this clause 4 may slip through without proper 
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consideration. The object of the clause clearly is to render ineffective the 
very important powers possessed by the Government under Bengal Regulation 
III and the corresponding Madras and Bombay Regulations. The object of 
giving these powers to the High Court is presumably that the High Court should 
summon persons dealt with under these Regulations before them and call upon 
the executive Government to prove their reasons for keeping them in detention. 
Well, if the executive GoVernment were in a position to ^ that, they would not 
be making use of these Regulations. Therefore in effect, this clause 4 is in- 
tended to render the provisions of Bengal Regulation III and other Regulations 
entirely ineffective. My Honourable friend is apparently not satisfied with 
taking away powers because they are not at the moment being used. He now 
proposes to take away powers because they are being used. For, as Honourable 
members are well aware, we are using our powers under some of these Regula- 
tions. I do not w ish to say anything more about Bengal Regulation III which 
we were discussing in this Council a few days ago. But, Sir, somewhat exten- 
sive use has had to be made of the similar Madras Regulation, after the Malabar 
rebellion, and I have not yet heard any substantial criticism of the use which 
the Madras Government thought fit to make in those very special and excep- 
tional circumstances of the powers conferred by Madras Regulation II. If this 
clause 4 goes through, then a considerable number of persons held at present 
under the Madras Regulation II will be able to apply to the High Court. I do 
not know what the result will be ; possibly the result will be that they will be set 
at liberty with serious results to the peace and order of that Presidency. 

Again, Sir, my Honourable friend takes some credit to himself for per- 
mitting the executive Government still to employ those powers in respect of 
those who are not British subjects, and his object, as I understand it, wa» 
that we should not be deprived of any weapon which it may be necessary to use 
in fighting the insidious menace of communistic organisations outside India. 
Well, Sir, I do not think my Honourable friend can be fully acquainted with the 
methods which these organisations use. They do not generally send emissaries 
to India who are foreign subjects. Their methods are more subtle than that. 
They try to get hold of Indians to train them abroad in these special methods of 
propaganda and then to send them back to India to spread the poison here. 
Against those men these powers in clause 4 would be totally useless. I suggest, 
Sir, that this clause 4 is an ill-considered and irresponsible provision which has 
been tacked on to the Bill with no serious attempt to justify it. 

In conclusion I would once more emphasise that the question before this 
Council is substantially the same as the question which was before the Council 
in February 1925 when they were asked to repeal Part II of the Criminal Law 
Amendment Act and when by a considerable majority they refused to do so. 
I would appeal to the Council to consider its responsibility in this matter and 
not to take aw’ay from the executive Government powers which after due 
deliberation they hold are still required. 

The Honourable Mr. G. S. KHAPARDE (Berar Representative); 
Sir, I wish to support this motion on five distinct grounds and I will go through 
them one by one. The first groimd which I wish to urge is that it is only a 
matter of common courtesy that when the other House has passed a Bill with 
a large and overwhelming majority we should take it into consideration here. 
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It is not for considering the details of the Bill nor the provisions of the Bill, 
but the provisions and details have been spoken to and therefore I cannot 
omit them. But my first ground is that it is merely a matter of common cour* 
tesy to take the details of the Bill into coninderation. Why I say it is this. 
From the speeches that I have heard all the details get put together and one 
after the other they are being argued by a reference to authorities, by quota- 
tions and by reasons. Would it not be better that each detail was taken under 
its proper head, and then considered, argued and resolved upon. My first 
argument is that this Bill, as has been pointed out by many Honourable 
Members, is getting to be something in the nature of a hardy annual. It 
comes up over and over again and, 'as the other House passes it, we reject it, and 
that is the history of it. Well that is not good. We should, really speaking, 
try to understand the point of view from which the other House always passes 
it, and 1 have been taxing my mind to see what 1 could make out of it and I 
have made it out this way, that this Bill - not this Bill but the Act which it seeks 
to repeal— 'goes against the fundamentals of all jurisprudence of which I am 
aware. In the old Hindu law and in the whole of Hindu jurisprudence the 
principle is that the judiciary or the judicial courts merely pronounce a man to 
be guilty or not guilty. They merely return a verdict whether the man is 
guilty or not. Then it is for the Crown to award the punishment : that was the 
function of the Crown, of the Eling himself. The King used to sit down and 
get the Chief Justice to sit with him. The King would say “ Your court hu 
held this man guilty . What do you think I should give him by way of punish- 
ment ? ’’ and between them, the King and the Chief Justice would decide 
what punishment was to be awarded. Now this Bill really goes exactly the 
opposite way. It does it in this peculiar way, that the l^cal Government 
wludi represents the King should determine what assembly or what group 
of persons or what activity is unlawful, mud then they make a declaration to 
that efiect, which cannot be r^arded as evidence in court. It is worse than 
an estoppel ; it goes much further. You call upon a man “W'ere you a member of 
this assembly ? ” Every assembly keeps a register. There is the book and 
the accounts. Then you hand him over to the judiciary to give the punish* 
ment. That is exactly the opposite of what was done under the old Hindu law. 
The man may say to the Court “ I am , a member but the assembly is not 
unlawful.” The Court says “ We have nothing to do with that ; the Local 
Government has said it is.” All that remains is to award punishment. The 
joke of it is that you can go up to the High Court and say that the assembly, 
or the group of which you aro a member was not unlawful. While on this 
subject I may say there is a judgment of Sir Lawrence Jenkins which is very 
illuminating but unfortunately I could not get hold of it to-day. I may bo 
Convicted by a Magistrate and given six months, one year or tw;o years. ( 
go to the CWef Justice and say “ I am a member of that assembly but that 
assembly is not unlawful.” He says “ What is the evidence on the record to 
diow that this assembly is not unlawful,” There is not a word on the record 
except the notification of Government. So this right of appeal which the Act 
gives is a joke and a cruel joke at that. It reminds me of a play in Shakes- 
peare where a man is trying to tame his wife. He professes to take great care 
of her Mid looks specially idter her diet. He refuses all kinds of fdod thkt is 
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ofleied and he then takes a small bit of diy bread and says This is good for 
jou, it is nutritious food ” and the husband offers her that food and'qltimately 
her into submission. That is what it is. You say you have got a 
right of appeal. It is a joke. The lawyers cannot speak about anything 
which is not on the record and the law court can decide anything only on the 
evidence which is on record. There is nothing to go on except the notification 
of the Local Government that the assembly is an unlawful assembly and the 
fact that the man is a member of that assembly. And this is called the right 
of appeal ! It is a cruelty an^ ought not to be there. That is not what is 
done in English jurisprudence. There is the jury and there is the judge.' 
The jury pronounces a man guilty or not, and the judge, representing the 
Government, awards the punishment. In this case, on the contrary, it is the 
CJrown that pronounces a man guilty and the court has to award the punish- 
ment. That is against the whole idea of jurisprudence so far as I have under- 
stood it, and therefore it is that the other House takes up this question over 
and over again and it is sent to us here over and over again. And unfor- 
tunately what has happened in the past, though I hope it will not happen now 
is that we reject it summarily. Well, that is not the way to deal with it. 
Therefore I submit that this motion should be allowed and all the details of 
the Bill taken into consideration. The details can be argued later and if 
necessary amendments may be moved ; if the Government desire any undesir- 
able portion of the Bill to be altered it can move amendments to that effect 
and the whole matter can be settled in that way. 

The third ground is that really speaking the Act which we seek to repeal 
proceeds on a wrong basis, and unfortunately it 
has been supported also on a wrong basis. What 
are the bases that are given ? It has been said that evidence cannot 
be put into Court because it will go out and it would be very unpleasant 
and it would not be right that all people should know of it ; it has also been 
said that the witnesses will be terrorised, and so on. I submit that this is 
a wrong excuse, because there is such a thing as trial in camera and you 
could hear cases of this kind after excluding the public and the newspapers ; 
you could order the newspapers not to publish the details of it and in that way 
the mischief could be counteracted as it is being done in courts in England ; 
there they say that divorce cases contain very many unsavoury details that 
ought not to be published. The Government could easily order the news- 
papers not to publish details of these trials and they could hold these trials in 
camera and all the evil effects of publicity could be eliminated. As to the 
argument of the witnesses being terrorised^ I cannot understand that argu- 
ment, except on the ground that the Government are unable to cqunteract 
fhe terror that i** inspired by private individuals. I do not accept that pro- 
position. After all, whatever the society, and however strong a group may be, 
it still cannot exercise greater influence than the executive Government itself 
with all its army of informers, its police and its disciplined army behind it. 
Do yop think that private individuals will succeed when brought face to face 
with things of this kind ? They cannot. It appears to me, therefore, that this 
excuse is a very flimsy one ; they are not excuses that will hold or can stand 
a^^^rthing like an ej^amihation. 
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Let us proceed further. The Government say, “ These are not the po^rors 
that we want to-day.” It has been just now said by my Honourable friend 
over there. He compared the situation to a man who while walking in the 
sun threw away his wateiproof and then the rain came on and he was thorough- 
ly drenched. Tliis provision, then, exists for the future. With the past 
wedo not want to interfere because what has happened has happened ; whether 
those circumstances necessitated the use of the law or did not necessitate its 
♦use I am not going to judge now ; the Act was passed then and it was there. 
Objection to its repeal is taken on the ground that the Act has never been 
abused. I do not like the word “ abuse ”, because it implies some intention 
and a wilful desire to go wrong. I do not use the word “ abuse ”, but H it is 
said that no mistaken use of it was made, then I contradict that proposition. 
Mistaken use of it was made and I need not mention names, but people who are 
IK)W Honourable Members of the other House were taken up and sent to jail. 
There was one person, whose name also I do not like to mention, who narrowly 
escaped being put into prison, who’became soon afterwards an Honourable 
Member of the Executive Council of His Excellency the Viceroy and has since 
been given titles and made much of. So, mistaken use of this Act was made and 
mistakes there have been and probably admitted to be, because some of these 
persons were afterwards put on Committees like the Skeen Committee and 
most important work was entrusted to them. The Act may not have been 
abused in the sense of being wilfully perverted for all purposes ; but I do main- 
tain that mistakes were made and very serious mistakes too. The argument 
therefore that it has not been abused or not often used is a funny argument. 
If it has not been often used, why do you want to keep it for the future in the 
Ixunber room to be brought up rusty on some occasion and brushed up and 
btought into use? If it is not required now, why do you keep it on the plea 
that it will be required later on ? Government certainly has got so many 
powers under the Conspiracy Act and other Acts and they can always con- 
vene this Legislature and get an Act passed when the occasion arises. After 
all we are responsible beings and if such a thing does happen and there is a 
dangerous situation and this Act is required, I will certainly vote if I am 
living then and if I am in this Council, that the Act be passed at once. I am 
not therefore disposed to attach any importance at all to these little excuses 
that have been put forward. What I attach importance to is the papers and 
authorities that have been cited up to this time, that a law of this kind which 
goes against the main principles of jurisprudence ought not to be on the perma- 
nent Statute-book. If necessity requires — and I do not pretend to know about 
the future — ^that an Act of this kind should be passed, it could be brought in 
as an exceptional thing and again turned out as soon as the necessity for it 
had gone. In this respect we should imitate, I think, what the surgeons do ; 
tbey cut out the flesh when they perform an operation and they take very 
great care that they do not cut off even one-hundredth of an inch more tlm.ii is 
necessary ; and as soon as the operation is over they apply medicines to fill 
' up the wound and to have the flesh that has been cut out replaced by h^lthy 
flesh. If there was this unfortunate necessity in 1908 and Government had 
to get this law, then the next duty of the Government is to try and wipe out 
that law and let the good flesh grow. You do not open the wound every n&w 
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and then to examine whether the healthy flesh is growing ; if yon do that, it 
will resemble the case of the monkey which opened its wound every time to 
see if it was aU'right and in the end the wound became a festering sore and the 
monkey died. lit not the Government open these things at every point and 
try to see whether the healthy flesh is growing or not. Take it that it is grow- 
ing ; take it that the thing is doing its work, that good government is doing 
its work ; people are starting unity movements and such things and they are 
trying to improve the laws ; they are trying to improve the constitution and so 
on ; these healthy signs should be taken note of and I think a law of this kind, 
of such an exceptional nature, is liable to be misused — do not say abused ; 
but people will make mistakes and you could not punish them afterwards for 
making mistakes. The mistakes will have been made. This should be avoid- 
ed as far as possible. No excuse should be left for a mbtake of this kind being 
made, specially against the liberties of the people. 

It has been said that this Bill combines two inconsistent things together — 
the right of appeal to the High Court and the right of the writ of habeas corpus ; 
and my friend sitting to my left argued the matter. It was also a^ued in 
the other House and has been argued to-day at great length. It has been asked 
what is the nexus, what is the common portion of it ? Honourable Members 
will probably remember that a few days ago we pass4d what my friends called 
an omnibus Act, by which we repealed a large number of superfluous and 
meaningless laws. What was the nexus in that connection ? What was 
the common point ? The co mm on point was that it was said that all these 
laws were useless or superseded by other laws. Very good. The nexus 
here is the individual liberty, the safety of person, the safety of his respec- 
tability — that is the common portion in this question of habeas corpus as also 
the Act of 1908. That common thing being there I think the Bill rightly puts 
these things together. They are connected with the'personal liberty of the subject 
and as such they could be brought in together and they certainly can be dealt 
with together. This habeas corpus is an old right, and a right of great impor- 
tance. I do not mean to speak much about it now ; lawyers know all about 
it — that it was devised in order that people who were languishing'in jails under 
arbitrary orders and never had an opportunity of coming out, could be brought 
up before the High Court in order that the Judges might go into their case and 
might say that the persons ought to be released or dealt with according to law. 
It is a thing which has been done to prevent the executive from putting into 
jail without trial any man whom they disliked and who will be languishing 
there. For this the right of habeas corpus came in. I do not want to enter 
into the legal details of the matters nor the technicalities connected with it ; 
but the fact is that we like the habeas corpus because it was originally deilised 
to protect individual liberty and it is brought in here because it protects indi- 
vidual liberty. They said that it was too wide, and you include in it people 
who are not British Indians and so on. Very well, then, whoever drafted this 
BiU, was wise in excluding non-British subjects, and was right in laying down 
that Indian subjects alone should be included in it, and the others left out. 
Now, what is wrong in this ? In fact, if I could I would adopt one phrase 
from the B*oman law. The Bomans are proud of their country, and they say 
“ I am a Roman citizen.” You see with what great force the claims of the 
Romans have been urged in Julius Caesar. I want to raise the status of 
M8SCS B 
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Indians in such a manner that we shall say “ We are British subjects ; there- 
fore, nobody can arrest us without a process of law ; nobody dare touch us 
without our being taken to court ; nobody shall molest us until we have a 
remedy against them.” I would like to have somethmg of that kind, Sir. 
Therefore, I say with all the little strength that I possess tiiat the proud status 
or our being citizens of the British Empire should be maintained intact, and 
no British subject should be liable to be arrested without the sanction of a 
court or without the process of law. For these reasons, I strongly support 
the motion brought forward by my Honourable friend. 

The Honourable Sir AKTHUR FROOM (Bombay Chamber of 
Commerce) : Sir, I am afraid I cannot subscribe to the rather ingenious 
argument put forward by the previous speaker that because this Bill or 
any other Bill is passed in the other place, we should agree to a motion 
that it should be taken into consideration in this House out of courtesy. 
The motion for consideration is merely a phraseology, and I do not think 
that in connection with this Bill the Legislative Assembly can with fairness 
accuse this House of not having considered it. We had a pretty considerable 
debate on this measure last Monday. We have had some very interesting 
speeches to-day, and, as^ have said before, the Council of State cannot fairly 
be accused of want of courtesy by the other House if we do not vote for the 
motion to take into consideration the measure which -they have passed. 

Now, Sir, I am not a lawyer, and I want to explain to the House 
my position in regard to this Bill. I have listened with great interest 
to the speech of my Honourable friend Mr. Bamadas Pantulu, and 
also to that of my Honourable friend Mr. Natesan. I have also listened 
with great interest to the speech of the Honourable Mr. Haig representing 
Government, and now the non-lawyers of this House have to come to a 
decision as to who is right. Now, Sir, the Honourable Mr. Ramadas Pantulu 
and the Honourable Mr. Natesan may be entirely right in their view that Part 
II of the Indian Criminal Law Amendment Act, 1908, should be repealed, in so 
far as their view affects Madras. My Honourable friend Sir Manmohandas 
Ramji might easily get up and put forward the view that, so far as Bombay 
is concerned. Part II of the Criminal Law Amendment Act should be repealed. 
Perhaps there is a good deal to be said for both those ptrints of view, but I prefer 
to accept the view of the cehtre, that is the Government of India. I cannot 
imagine that my Honourable friends on my right know with any degree of cer- 
tainty what is going on in other provinces, nor could I who come from Bombay 
pretjpnd to have a knowledge as to what undercurrents may be spreading 
through the Punjab, the United Provinces or Bengal or Burma. Therefore, 
Sir, as an impartial listener to this debate, I feel that I must rely upon the view 
of the Central Government. My friends on my right say that this Act is not 
required, while the Government says it is required ; surely, the Government, 
especially the Home Department, who must have an intimate knowledge of 
what is going on beneath the surface in this great country, are in a better posi- 
tion to decide this important mattm than those whd are outside the pale of the 
Home Department and merely give thf views of the particular provinces from 
which they come. 
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The Honourable Mr. Natesan challenged the remarks I think, of Sir Maneck- 
jee Dadabhoy, that it was unfair to call upon the Mover of this Bill to quote 
instances where Government had put into operation Part II of the Criminal 
Law Amendment Act with harshness. I cannot see the point of view of my 
Honourable friend Mr. Natesan. When a member gets up and says that a cer- 
tain measure is harsh, surely it is not imreasonable to be called upon to cite 
instances. It is very easy to make wide sweeping statements, but surely such 
aweeping statements must be supported by facts. 

The Honourable Mr. V. RAMADAS PANTULU (Madras Non- 
Muhammadan) ; We are precluded from challenging the executive action in 
the courts. How can we adduce any instances of the misuse of its powers 
by the executive ? 

The Honourable Sir ARTHUR FROOM : As I said, I am quite ready 
to listen to the Madras point of view. But I contend that it is not the point of 
view of the whole of India. 

Then again it was suggested that the time is now ripe for the repeal of Part 
II of the Criminal Law Amendment Act. Government have undertaken that 
when they consider that the time is ripe for the repeal of this Act, it will be re- 
pealed. Again I must put my faith in the Home Department of the Govern- 
ment as the best judges to decide as to whether the time has arrived for repeal- 
ing this Act. And without altogether putting my faith in the Government 
blindly, I do not know how any Honourable Member of this House, as he picks 
up his daily newspaper and reads of anarchists here and anarchists there, of 
certain meetings that take place resulting in loss of life, could argue that the 
time has arrived for the repeal of Part II of the Criminal Law Amendment Act 
of 1908. 

The Honourable Sir SANKARAN NAIR (Madras : Non-Muhammadan) : 
Sir, my observations will be very brief on this motion. First, I shall address 
myself to the last clause of the Bill dealing with the writ of habeas corpus and 
then deal with the more important question which arises in connection with 
the other clauses. Now, with regard to the clause relating to the habeas 
corpus, the Government is speaking with two voices, because in the other place 
the Honourable the Home Member said that he did not propose to take up that 
question and deal wdth it at all. His point was that it was so disconnected 
with the rest of the Bill that it ought not to find a place in the Bill at all, and 
therefore he said he would not deal with it. His words are : 

“ My reason in not dealing with it is firstly that I have already detained the' Hous^ 
for a somewhat longer period, and I do not wish to detain it unduly ; and secondly, that this 
question of habeas corpus is so lacking in anything that is connected with the other matter 
contained in the Bill that it is impossible for us now to debate it effectively. It is a separate 
issue altogether, and therefore I do not propose to enter upon it 

That was the basis on which he dealt with the question in the other House. 

There was no justification on the merits and he left it at that. I should have 
thought that that is rather unfair towards thb Council, because if that power 
is to be vested in anybody at all, it must be in you only and not in any Member 
of the Council. Here an attempt has been made to justify the provision by 
paying that the Government cannot choose to subject themselves to the juris- 
diction of the High Court and their decision under any one of these Regulationa 
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most be final. 1 sball have to speak more in detail when I deal vrith the other 
question about the advisability of taking the opinion of the High Courts on 
these larger questions, but at present I will only say ^his that wherever a local 
court has no jurisdiction to issue a writ of habeas corpus, the High Court of 
England has, and if any one of the persons against whom an order is passed 
under any one of these Regulations has money enough or influence enough to 
go to the King’s Bench Division of England and ask the High Court Judge there 
to issue a writ of habeas corpus, it would be no answer to that demand that the 
man is detained under anyone of these Regulations. The High Court is en- 
titled to call for the papers , to see whether the man was justifiably detained, 
because it is the inherent right of every man to resort to that court and you 
cannot take away the jurisdiction of that court. If a local court has jurisdic- 
tion to issue a writ of habeas corpus, then the High Court of England will not 
issue one. But where the local court has no jurisdiction to issue a writ of habeas 
corpus, then the High Court of England would issue it. It is only those people 
who have enough money that can go to the High Court, those who have no 
money could not go to the High Court. Is it not, then, fair on the part of the 
Government not to compel them to undergo this heavy expenditure, but give 
them all the facilities here which they would otherwise have had if they went 
to England ? 

Now, I come to the other question. I do not know whether it was omission 
or forgetfulness on the part of the Honourable Member who spoke on behalf of 
the Government, or whether it was my own carelessness but, I did not hear a 
word on the question as to the right of appeal from orders which may be passed 
by Government. So far as I am concerned, the whole thing hinges upon this. 

The Honoubabm: Mr. H. G. HAIG : I do not think. Sir, that arises 
in this Bill. 

The Honourable Sir SANKARAN NAIR : To me the whole thing de- 
pends on that. The Honourable Member says it does not arise. I shall show 
him how it arises. Government have got the power under the existing law to 
declare any association illegal if the association is of a certain character. We 
seek for the abolition of this power. The main reason for the abolition of that 
power is, in my opinion, that it is a power vested in the executive not subject 
to the control of civil courts. It must be open to the party to go to the High 
Court in order to impeach the order passed by the Local Government or the 
Executive Gk>vemment declaring an association illegal. Speaking for myself, 
I would not mind leaving that power in the hands of the Government in that 
case. The Government may have that power. 

The Honourable Mr. H. G. HAIG : The Bill takes away that power 
from the Government. 

The Honourable Sir SANKARAN NAIR : It takes away the unres- 
tricted power to issue orders not subject to the jurisdiction of the High Court. 
1 will explain it further. The Honourable Member says ; “ We must have the 
power.” Very well. I say. you may have the power ; but if you pass an order 
under the section declaring or notifying that a certain association is unlawful, 
then give the right of appeal to the High Coiirt where the party or the asssocia* 
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tion aggrieved can show that the association is not unlawful. I will exemplify 
it. There are many people in this country and there are some Members in this 
House who are willing to trust the Government to any extent and say that they 
would leave the power entirely in the hands of Government to do anything they 
like in this respect, that is to say, the Government might declare any Associa- 
tion illegal and they are willing to believe that the ^vemment’s orders are 
absolutely justifiable in the circumstances of the case. To them I have nothing 
to say. But I take it that the Government are satisfied that the majority of 
the people of this country do not accept the' bare opinion of the executive Gov- 
ernment as sufficient to deprive a person of his liberty. From one end of th^ 
country to the other you will find that intelligent men are not willing to accept 
this view of the Government that interferes with the liberty of the subject 
on their sole opinion. There is also another class of people who think that every 
thing that the Gtovemment does is absolutely unjustifiable even though the 
civil courts may declare such action of the Government to be lawful and justi- 
fiable in law. But at present they do not form a considerable section. Speak- 
ing generally, the great majority of people in the country would be satisfied if an 
executive order of the Government is upheld by a civil court. In that case they 
would accept the order as one which might or ought to have been passed. 

Let me now refer to the examples given by the Honourable Members here 
and in the other place too. In the other place it was stated that in the United 
Provinces, there was a declaration under this Act that certain Congress Associa- 
tions were illegal and we all know that many people were sentenced to months 
of imprisonment. Associations were declared illegal, but what was the result 
of that ? It increased the bitterness in the country, it widened the gulf between 
the people and the Government. Some of the most eminent men, who are held 
in the highest esteem and who now lead the most powerful party in another 
plac.e, were punished under this Act. Their associations were declared illegal, 
with the consequences disastrous and injurious to the good government of the 
country in the sense that it made them hostile to Government in every respect. 
What was its effect elsewhere in India. Everybody felt that men of character 
and men of standing in the country should not be sent to jail by Government 
on mere one-sided representations, because after all the information that Gov- 
ernment gets is one-sided only. 

Now, take the other aspect of the case. Supposing they had an oppor- 
tunity to go before the High Court and say : “ We have been declared to be- 

long to an association, that is the non-co-operation movement, which is declared 
illegal. Now we want the High Court to say whether that association is legal or 
illegal”. We know as a matter of fact that during the Punjab trials the Gov- 
ernment came forward with the plea that the non-co-operation movement was 
an illegal one. But on account of an imfortunate word used by Mr. Montagu in 
Parliament the plea was dropped and that part of the case was not gone into and 
there was no decision by the Courts in the Punjab whether the non-co-operation 
movement was a legal or illegal one. 

But supposing the High Court in the United Provinces had gone into 
the question and come to the conclusion that the non-co-operation move- 
ment was an illegal one which led to disorders in Malabar and when 
.the Prince landed in Bombay, and in Chauri Chaura — supposing, 1 say, the 
High Ckrart held that the non-co-operation movement was an illegal one, 
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wliat would have been the result throughout the ooxmtry ? Peaceful men who- 
were inclined to follow the law laid down by the ordinary courts — and they 
form the majority — would have said “ The High Courts have declared this 
movement an illegal one ; I shall not be a party to it ; I will not join it 
But what has been the actual result. When they heard that the non-co-opera- 
tion movement, at the head of which were men like those men whom we know,— r 
when they saw that the Government were acting against them and not ventux- 
ing to go into a court of law, they were very much dissatisfied. There were 
men who had the interests of the country at heart who said “ Well, we will join 
the movement”. Bepression in such instances always strengthens a move- 
ment. I say therefore it is in the interests of the Government that in all these 
cases there should be a decision by a court of law whose opinion will be res- 
pected. The recent decision of the Allahabad High Court, the judgment of 
the Chief Justice, has done far more to rally the ordinary people than any 
executive orders that might have been issued by the Government. His deci- 
sion, or rather the decision of the High Court, that there was a widespread con- 
spiracy commended itself to lots of people who said “ If the Sessions Judge 
after such a careful enquiry has come to that conclusion and that conclusion is 
confirmed by the High Court, we have to believe it. At any rate, we cannot 
blame the Government for acting upon it.” I say that is the case throughout. 
Therefore it is in the interests of Government themselves that they should allow 
a man who is so inclined to challenge the order of the Executive Government in 
a court of law ; otherwise they would say “ We shall not allow this autocratic 
Government to have its way with us, and therefore any attempt at repression 
must be met by resistance ”. 

Then again are these questions to be decided by the Executive Govern- 
ment as* to whether the non-co-operation campaign, the associations that carry 
on non-co-operation, are illegal or legal. Is that a thing to be settled by execu- 
tive order ? No, take another instance that has been referred to by the Honour- 
able Member, that is, the association which was formed at Delhi, which started 
as a social service association, which developed into an association which it is 
said interfered with the duties of the police and were picketing. Are these ques- 
tions to be settled by the Executive Council ? I know of cases of picketing where 
villagers formed associations to prohibit drink in their village. The Govern- 
ment grant licenses to certain individuals who go there and open liquor shops; 
the villagers gather round the toddy shop and say to anyone who is going there 
“ Don’t go there ! ”. That was regarded by the executive authorities as 
picketing though there was no threat or intimidation. That is one instance of 
picketing that has come to my knowledge. There are many instances in Eng- 
lish courts which range from merely mild persuasion on the one side to threats 
on the other side. It is, then, as I say, one of the most diflSicult questions to 
decide and I say it is not a question to be decided solely and finally by the 
Executive Government. It is a question which should finally be submitted to 
the civil courts. Take again the other case — ^interference with the poli<». Well, 
the Honourable Member himself read one of those passages. Men have been 
hauled up because associations bad been formed both in the Madras Presidency 
and the Bombay Presidency to astiet helpless passengers at temple festivals, 
etc. The policemen at some places did not like it ; they pieveilted the men fsofes 
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doing that sort of thing and they said it waa an interferenoe with the duties of 
the police. If the Government want to cany the people with them in the ad- 
minisixation of all these repressive measures, the only way to do it is to tell 
them “ Here we want this power ; we have exeroised this power, and if you 
think that is wrong, go to the ffigh Court”. Do not give the power to the local 
courts, if you do not Uke it but to the High Court. It is said the witnesses will be 
terrified. Well, it is not only the Crown witnesses who are terrified, but also 
the witnesses of the accused. The one is quite as real as the other. I say 
therefore and I maintain it that if you want this co-operation between the 
Government and the people you must give the power of appeal ; otherwise there 
should be no power to declare an association as illegal. I submit, therefore, 
that it is perfectly right to omit section 16. And after all I submit to the 
Council that section 2A which the Honoiirable Member declared as a useless 
section will meet all the purposes which the Government wants. That section 
says : 

“ Unlawful association means an association wliich is entered into by persons to 
commit acts of violence or intimidation ”. 

The Honourable Member said you cannot give evidence of intended vio- 
lence but all these acts in Malabar, Bombay, Chauri Chaura show that you could 
have proved it. How can it be said then that it is a useless section ? I submit 
that that section meets all those cases where any violence is to be expected. 
It is only the other cases, where no violence is to be expected, that are dealt 
with in the other section which is to be repealed. I do not wish to trouble the 
Council on this matter any further. 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : (East 
Bengal : Non-Muhammadan) : I rise to support the Bill now before the 
House. The Crimi n al Law Amen dm ent Act was passed in the year 1908 to re- 
press the sc-called Anushilan Samitis which were started through almost every 
district of Bengal. They were perfectly hone.st Associations organised for the 
purpose of self-defence and safeguarding the civil rights of the Hindus against 
the Muhammadans after the breaking out of the Jamalpur riots. When the 
boycott movement was adopted for the reversal of the partition of Bengal, 
these associations openly and peacefully picketed the markets of Bengal ; 
this roused the ire of the Gk)vernment against them. The Honourable the 
Home Secretary has himself quoted ^e other acts they were doing ; 
they were travelling without tickets and doing such other things. Were 
these acts so very serious as could not be handled under the ordinary law of 
the country ? 

* Yet this law was enacted to suppress them in spite of the earnest protest 
of the public from every quarter. The result was that this open move- 
ment was driven undeiground and brought in the anarchical movement in 
its train. This law then failed to suppress the movement and other methods 
had to be adopted for the suppression of anarchy in the coimtry. This 
law remained a dead letter for a long time. Then came the non-co-operation 
movement. It was under the leadership of Mahatma Gandhi, a perfectly non- 
viotmt movement ; but unfortunately for the people and I should venture 
to isubmitalso, for the Gk>vemment, this unhappy measure was again resorted' 
to to si^presB ti» movemnat. The result has sgam, as before, brnn to drive 
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underground what had been an open and perfectly non-violent movement 
and to txansfonn it into a violent one of anarchical crimes. During the non- 
co-operation movement this law was so much abused that thousands and 
thousands of men wore put into jail under this Act till the jails of Bengal could 
hold them n o more. Men like Mr. C. B. Das and Pandit Moti Lai Nehru 
were arrested. Even respectable ladies were not spared. Mr. C. B. Das’s 
sister and wife and another lady also were arrested under this Act. Under 
section 15 (2) (a) only those associations whose object is to excite men to 
commit violence or intimidation or who habitually commit these acts are to be 
deemed unlawful. Appljdng the principle of ^usdem gemris, the Government 
can declare only such associations to be unlawful under clause (5). Was 
the object of the non-co-operation movement led by Mahatma Gandhi a 
violent one ? The Honourable Sir Maneckji Dadabhoy has referred to the 
time being not normal. May I ask him what is the meaning of the word ? 
Is it not some|thing that is the usual order of the day ? If such a state of things 
as at present prevails continues as it has continued for about the last 15 or 16 
years, I should submit that it is the normal state of things. This state of things, 
which has almost become normal with us has been brought about by the 
Government by the persistent operation of statutes like these and until they 
are repealed, no better conditions can be expected. Moreover what is there 
that is very abnormal in the coimtry ? During the 8 last years I think there 
have occurred only 11 cases of anarchical crimes in the country and com- 
pared to the vastwss of the cotmtry and the number of cases of ordinary 
violence in this and other countries can we lay our hands on our hearts and 
say that the situation in this country is so very bad so far as anarchical crimes 
are concerned 1 Beference has been made by the Honourable Mr. Haig to the 
Bolshevik menace. May I ask him how many cases of Bolshevik conspiracy 
have cropped up in this country and on how many occasions has this law been 
resorted to in such cases 1 

TpB Hokoubable Mb. H. G. BLAIG : I did not mention it. Sir, in con- 
nection with this law. I referred to the Bolshevik menace in connection with 
clause 4. 

The Honoubable Mb. KUMAB SANKAB BAY CHAUDHUBY: 
Previous speakers have already dealt with the absolute negation of all prin- 
ciples of jurisprudence involved in this Act and I do not propose to deal with 
it any more. 

The Hohoubable Bai Bahabub NALININATH SETT (West Bengal : 
Non-Muhammadan) ; Sir, I support this Bill to repeal and to amend the 
criminal laws. It is a very very modest attempt on the part of Sir Hari 
Singh Gour to introduce a healthy atmosphere in the relationship of the 
governors and the governed. In spite of the passages extensively quoted 
by the Honourable Mr. Crersr from the Beport of the Bepressive Laws 
Committee in the Assembly debates, I am of opinion that the Govern- 
ment ought to have come forward some years ago with a proposal to repeal 
the Criminal Law Amendment Act of 1906.' The recent ruling of the Cahmtta 
High Court with regard to Aobeos corpus makes it imperative on all pubhc 
xnen of India to snpport the meaenue of Sir Hari Singh fSonr. Theae axe 
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the only bed rocks upon which any liberty of the subjects can be built, and it 
needs no discussion to convince any one that they are so. The opposition 
to obvious propositions of political rights proceeds from two sorts of mentality, 
one from cupidity of the powers that be in enjoyment of inlesponsible discre- 
tion, and the other, from the incapacity to stand by the fundamentaL^ of 
social life wherein reciprocal duties are recognised in every-day aflairs of 
life. 

In the Assembly the Honourable Mr. Crerar raised three points against 
Sir Hari Singh Gout’s Bill. First, he threw out a challenge to the supporters 
to quote any instance of abuse of the powers conferred by the Amending Act. 
of 1908. Disbanding of associations is itself an abuse of power, and if an 
association as an association is acting illegally in the prosecution of their 
objects, there is ample provision of the law in the Statute-book to deal 
with those acts and the men in particular who engage themselves in such acts. 
The Honourable Mr. Crerar and his supporters forgot that the associations which 
were or have been disbanded under the Act of 1908 were dealt with on the 
opinion of the executive authorities and that this opinion was formed on some 
secret reports. This is the history of the administration of this law and 
if instances of its abuse have to be proved to the satisfaction of reasonable 
men, it will require an organised activity like that of the State itself to hunt 
up the circumstances which produced the perverse mentality leading to the 
declaration of the unlawful character of the associations concerned. If the 
Government lays on the table all the papers in connection with the declara- 
tions made hitherto, then and then only they can ask us to point out the 
instances of abuse, otherwise not. Secondly, in the Assembly debate the 
Honourable the Home Member quoted some instances where the Act of 1908 
proved effective. He admitted it to be “ a recital of a gloomy tale ”. I 
appeal to this House to pause for a few seconds and answer to themselves the 
few questions I put to them. If only a quarter of a century ago the whole 
of the British Empire rang with the echo of the outburst of loyal grief over the 
passing away of that beloved Queen Victoria the Good, who had and have 
had since then the monopoly of powers for evil and good in the body politic 
of India ? Who had and have disregarded the sound advice of loyal co- 
operation like the late Mr. Gokhale and the . late Sir Rashbehary Ghose who 
cried themselves hoarse to point out which way lay peace and law and order ? 
Whose jail doors had to be opened to let in persons by tens, by hundreds, and 
by thousands as years rolled on and on, till the room within could not 
accommodate all those who were not chargeable with any of the definable 
offences of the Penal Code, but who had ideas of liberty other than those 
that were permissible in the opinion of the executive authorities ? Is it not 
a travesty of pleading to say that ,^Chauri Chaura was the culmination 
that could be traceable to the enrolment of 110,000 volunteers in the United 
Provinces in 1922 ? And is it not perversity itself backed up by inefficiency 
of a funky short-sighted policy to plead for the permanent retention of the 
Act of 1908 in the Statute-book after this “ recital of a gloomy tale ”? I 
know irresponsible power and the straightforwardness to confess a failure 
are an incompatibility in human nature. Thirdly, it has been pointed out 
that the provision relating •tq habeas corpus has been unhappily tacked on 
to the measure repealing the law as to unlawful assocmtions. I deem it 
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to be my duly to emphasise the common issue underlying the two principles. 
The one is the power of the executive to illegalise the liberty of human combi- 
nation, and the other is the power of the executive to illegalise the liberty of 
^J^#viduals. In both the cases the proposed Bill wants to take away the power 
to illegalise what is, otherwise legal and legitimate. It does not in any way 
propose to take away any of the powers of a normal Government nor does it 
put any fetter in enforcing the responsibilities of that Government. If the 
exercise of the powers to illegalise the normal activities of the governed either 
in associations or as individuals simply on the opinion of the executive which 
cannot bear scrutiny if they are brought out in the light of the day, is a matter 
of strong probability in the future,*’ the solicitude for the liberty of the 
subject ” in the Ijegislative Hall, sounds as mockery. 

Sir, I take this piece of legislation as a return movement to normal 
conditions. Enough of suspicion and distrust and the gloomy tale of their 
consistent aftermath ! I appeal to this House and the Government to stand 
erect in the sunny rays of trust and goodwill without which society cannot 
move an inch. I fervently remind this House that we have already proved 
ourselves to be sufficiently lagging behind the spirit of the times. To allow 
men to associate in political activities irrespective of frown and favour of 
the opinions of the ruling powers respecting the criminal laws of the land 
and to surcharge the atmosphere with the security and conviction of individual 
innocence in the light of one’s own conscience, is the primary duty of a legis- 
lature, and if we fail therein, we fail as a legislative chamber. 

This House should remember that the free thinkers of the world are 
trying to stand up and oppose the invading barbarity of what is known in 
another country as Fascism ”. In this connection let me niad to you extracts 
from a recent appeal by one Mr. Henry Barbusse who is now trying to organise 
the free thinkers of the world — 

“ We see everywhere crushed or threatened all the conquest of freedom that had 
been achieved by centuries of sacrifices and strenuous efforts . Freedom of association, 
freedom of press, freedom of opinion, and even conscience itself all are persecuted. We 
can no longer remain silent in the presence of this bankruptcy of progress, ♦ ♦ ♦ 

In eyeiy country under more or less open forms but more and more audaciously 
and criminally, everywhere in forms more and more organized every day, a white terror 
is let loose on the populations and the most sacred principles of individual and collective 
freedom.’' 

In support of this appeal our poet Rabindranath has written to Mr. 
Barbusse : 

expect in primitive peoples their faith in ceremonies of power- 
v^zsmp topping with human blood ; their awe*atruck veneration for the relentless 
^y^oal force that at first coerces and then fascinates ii» victims into the abject obedience 
^ mental attitude only indicates an immaturity of moral consciousness 
which like the thoughtless cruelty of adolescence can claim a future of growth for its 
zeotifioation. 

But when a similar phenomenon makes its appearance among cultured peoples it 
proves the second infancy of senility that has lost its control over animal passions. Its 
greed is not^of impulsive youth but of a hardened old age efficiently unscrupulous, 
rta infefction / is noxious because while it exhales from its core an unwholesome odour of 
decay and death ft# outer skin swells and glows with ant exultant flush of rottenness.’' 

With th^ woifdii, Sir, i support the molioxi. 
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The HoNotTRABLE Major Nawab MAHOMED AKBAR KHAN (North- 
West Frontier Province : Nominated Non-Of&cial). Sir, I am not A 
lawyer, and I do not know the subtleties and technicalities of law, but I will 
express my opinion as a layman about this Habeas Corpus Act. I regret I 
cannot take the view that has been taken by the Honourable Mover of 
this Bill. England is a country inhabited by one race, professing one religion 
whereas in India we have so many races and so many different creeds and 
religions. India is inhabited by different classes and races of people with 
different modes of living and different modes of thought. Every section 
of the people in this country is at variance with the other in the matter of 
religion and living. The diffierentiation of castes, creeds and religion is the 
greatest misfortune of the Indians. This differentiation has given rise to 
dissensions and bloodshed among different communities at different times, 
and the entire history of India has got ample evidence of this. This differen- 
tiation is responsible for all the dissensions and mischief in the country. 
these things mean that the people of India are not yet fully prepared to receive 
this boon because they cannot live peacefully among themselves yet. Therefore, 
Sir, I do not think we are yet fit to enjoy this privilege. Instances are not 
wanting to show that the people of India have sometimes become uncontrollable 
and since they are unable to control themselves, Government ought to possess 
the power so as to enable it to bring the people under control when the autho- 
rities find it necessary ; otherwise there will be feuds and troubles almost 
every day. I do not think, Sir, that the majority of the inhabitants of this 
country are in a position to fully appreciate the value of the Habeas Corpus 
Act, and unless they are able to fully appreciate its value, it would not be wi^ 
to grant them this privilege just yet. It would be premature to repeal this 
section. To my mind. Sir, it would be certainly wise to postpone considera- 
tion of the repeal of this Act imtil the country is a little more peaceful again, 
because the repeal of the Act will then be better appreciated by all communi- 
ties than at present. Sir, I oppose this motion in view of the present communal 
tension. 

The Honourable Mr. V. RAMADAS PANTULU : Sir, when I left 
this House on Monday evening, my inclination was to tackle this morning 
fully, adequately and satisfactorily my Honourable friend Sir Maneckji 
Dsdabhoy. But, Sir, since I went home and reflected more seriously, I thought 
it would be a fruitless task. I find from the references that he gave to his 
former speech that he has made considerable progress in the direction of re- 
actionarism since 1926 

The Honourable Sir MANECKJI DADABHOY (Central Provinces : 
Nominated Non-Official) : I never made any personal references to my former 
speech. 

The Honourable Mr. V. RAMADAS PANTULU : Yesterday he told 
me that it might have been much better to ask for the repeal of the entire 
second part of the Criminal Law Amendment Act instead of seeking to mutilate 
it in this way .... 

The Honourable Sir MANECKJI DADABHOY : No. 

The Honourable Mr. V. RAMADAS PANTULU; You said so. 
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The HoNoxmiUSUB Sir MANECKJI DADABHOY : I Bud quite a difEe- 
xent tiling. 

The Honourable Mr. V. RAMADAS PANTULU : Then, Sir, I ^d in 
February 1925 when a motion for the repeal of the second part of the Criminal 
Law Amendment Act, was before this House, he said it was better to ask for 
the repeal of all repressive laws, and when that motion was before this House in 
September 1925, he voted against it and said that nothing should be repealed. 

Therefore, it is merely a question of appealing irom Philip the sober to 
Philip the drunk. I do not think it is suuy use to argue 
1 p.M. with my Honourable friend Sir Maneckji Dadabhoy 

or about him. So I leave him at that. 

With regard to my Honourable friend Mr. Haig, I expected him to deal 
with two aspects of this question. I may assure him that we on this side of 
the House are as anxious for the maintenance of peace and order in this country 
and we also know that the Government is asking for these extraordinary 
powers ostensibly to protect the life and property of the people of the country. 
Any power that they want, any measure that they want on the Statute-book 
vesting them with extraordinary powers is only asked for in the name of the 
safety of the people of the country. Therefore, when we on this side ask for 
the repeal of this particular piece of legislation, we do it with a full sense of our 
responsibility having regard to our own safety and the safety of our own country : 
Therefore I expected to hear from my Honourable friend Mr. Haig any reason 
for not repealing this Act, any reason to convince us of the untenability of our 
position. I wanted him to demonstrate to the House that since 1908, between 
1908 and 1927, opportunities have not occurred in this country for the repeal 
of this legislation, in accordance with the promise held out both by the Re- 
pressive Laws Committee and by the Government, and, secondly, that the 
ordinary laws of the country have not been enough to deal with the situations 
which the second part of the Criminal Law Amendment Act intended to deal 
with. These are matters on which I expected my Honourable friend Mr. 
Haig to convince me. If I were convinced, I would freely admit^that the 
Government was trying to have the powers merely to administer them for the 
safety of the country ? But I am obliged to say that he has not convinced 
me on any one of those two points. Since 1908, after the original Act was 
passed many things have happened in this country and many situations have 
arisen which made it possible for this Act to have been repealed. On the 11th 
December 1908 this Bill was passed and it received the assent of the Governor 
General. On the 17th December 1908, the papers relating to the Minto-Morley 
Reforms were placed before Parliament and a great deal was made about 
those reforms both in England and India. They said that the refom^ brought 
peace and order into the country. In the year 1911-12 when Their Majesties 
the Eiing and Queen visited this country, it was openly given out by the Gov- 
ernment that peace and order reigned in this country. The Government 
said there was peace, contentment and happiness in India. Between 1912 
and 1914 nothing serious happened so far as lean see from the facts. In fact 
in 1913 the Government added some sectionB to the Indian Penal Code to deal 

seditipus conspiracies, such other things with which the secoiul part of the^ 
Criminal liaw Amendment Act was intended to deal, with a view, I take' 
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it, ultimAtely to repeal that Act. And from 1914 to 1918 the Great War was 
on and India at that time showed its loyalty because India believed that 
England’s difficulty was India’d opportunity to show her good-will to Britain 
and obtain freedom from her British masters. Nothing was done between 
1908 and 1918, though peace and order reigned and though Their Majesties 
the King and Queen visited India and were welcomed wholeheartedly and 
loyally by all sections of the population in this country. A decade has passed 
between 1908 and 1918, not a little finger of the GU)vemment was moved to 
repeal the second part of the Criminal Law Amendment Act. Therefore 
it is somewhat difficult to believe when my Honourable friend Mr. Haig stated 
that opportunities had not presented themselves to the Government to repeal 
this Act and that a suitable atmosphere was not prevalent in the country to 
repeal the Act, and so on. We all know what happened since 1919 and on- 
wards. My Honourable friend Mr. Natesan referred to the non-co-operation 
movement and he paid a doubtful compliment to his own section of the pro- 
vince by praising the Andhra country as the most forward and advanced 
during the days of non-co-operation. I am not ashamed of the part played 
by my part of the country. Still, I do not think that is a justification for 
the Gk>vernment not to repeal this part of the Criminal Law Amendment Act. 
Then, with regard to the sufficiency of the ordinary law, my submission is 
that it is quite enough to deal with situations which are contemplated to be 
dealt with by the Criminal Law Amendment Act. We are not yet told why 
it is necessary to declare by executive order associations unlawful and to make 
a declaration conclusive even without recourse to the judiciary by way of 
appeal. Not a single argument was addressed to this House to convince us 
that the ordinary provisions of law are not enough. My Honourable friend 
over and over again challenged us to show instances in which this Act was 
misused. My Honourable friend Sir Arthur Frobm also said that. I have al« 
ready said it is very difficult to demonstrate that a particular Act was abused 
when the opportunity to test the action of the Government in law courts is 
denied by the Act itself. Therefore, such proof as we can give must be based 
upon public opinion. I have given some instances where public opinion 
has expressed itself on the misuse of the Act, in the imprisonment of people 
like Pandit Moti Lai Nehru, Lala Lajpat Bai, Mr. Das and others. I might 
have mentioned one more instance the other day showing how this Act was 
misused. I will do so now. I refer to the way in which the Shiromani Gurd- 
wara Parbandhak Conunittee in the Punjab was declared unlawful under 
this Act. It was a Committee intended merely for the internal reform of 
the Sikh shrines, and the religious institutions of the Sikhs. This Act was 
misused so far as its application to that Committee was concerned. For a long 
time the monies sent to this Committee were held up by the postal authori- 
ties and at the same time we know from the Press that the Government were 
carrying on negotiations with eimnent and respectable members of that body 
who Were either in jail or in dread of jail in the Punjab. My Honourable 
friend wants instances of the misuse of the Act. I caimot understand what 
more f^&ve and gross misuses of the Act there can be than the ones I cited 
before.' Therefore it is no use saying that there was no misuse of the Act. 
There is also no use of my Honourable friend merely saying that the ordinary 
lat^ of the land was not enoq^^ and secon,dly that opportunities have not 
pibBbnted Giemselves for the Government to repeal this obnoxious measure. 
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One word more and I have done. With regard to the habeas oorpits, it 
is true as Mr. Haig stated that the extension of the writ of habeas corpus to 
persons detained under Eepressive Regulations will to a great extent nullify 
the operations of those Regulations. My Honourable friend Sir Sankaran 
Nair, with his profound legal knowledge, dealt with the question very fully. 

I will only cite here one passage from Morley’s Recollections in which he effec- 
tively answers the Government of India’s argument when they pressed for the 
retention of this power under the Regulations and objected to the writ of 
habeas corpus or doing anything which would bring those persons under the 
ordinary process of the law. Lord Morley in his Recollections addressing 
the Viceroy said : — 

“ You state your case with remarkable force, I admit. But then I comfort myself 
in my disquiet at differing from you, by the reflection that perhaps the Spanish Viceroys ^ 
in the Netherlands, the Austrian Viceroy in Venice, the Bourbon in the two Sicilies, and 
a Governor or two in the old American colonies, used reasoning' not wholly dissimilar 
and not much less forcible 

Speaking of the Regulations, this is what Lord Morley wrote : 

“ The question between us two upon this matter may, if we don’t take care, be what 
the Americans would call ugly. I won’t repeat the general arguments about deportation. 

1 have fought against those here who regarded such a resort to the Regulation of 1818 as 
indefensible. So per contra^ I am ready just as stoutly to flght those who wish to make this 
arbitrary detention for indefinite period a regular weapon of Government. Now your 
present position is beginning to approach this. * ♦ * ♦ ♦ ‘ 

You say, ‘ We admit that being looked up they can have had no share in these new 
abominations ; but their continued detention will frighten evil doers generally,’ That is 
the Russian argumtmt ; by packing oflf train loads of suspects to Siberia we will terrify 
the anarchists out of their wits, and all will come out right. The policy did not work 
brilliantly in Russia, and did not save the lives of the Trepoffs, nor did it save Russia from 
a Duma, the very thing that the Trepoffs and the rest of the ‘ offs ’ deprecated and 
detested ”, 

I say this is not going to save the British Government in India either. 

The Honourable Sir DINSHAW WACHA : Lord Morley would have 
modified his opinion now, under present altered conditions. 

The Honourable Mr. V. RAMADAS PANTULU : I wish he lived to 
hear my Honourable friend Sir Dinshaw Wacha on that point. Perhaps he would 
then have benefited by Sir Dinshaw Wacha’s advice. The Honourable Mr. Haig 
took objection to my saying that this piece of legislation was an uncivilised 
one and that it ought not to be on the Statute-book. He consoled himself 
with the thought that few people in this country were literate and would 
hardly know what was on the Statute-book. Therefore that was not a con- 
sideration which need weigh with the House. But may I say, Sir, speaking 
from the point of view of civilisation, the civilisation of a country is judgc^d 
by its laws. There are other civilised nations in the world who will judge the 
British Government in this coimtiy by the laws it enacts and enforces. There- 
lore, Sir, you will be judged by your peers among other nations. Therefore, 
let not tile Govei^ent console themselves with the thought that the people 
of India are too ignorant and illiterate to know the laws of the country and 
^at they only know how to suffer the punishments indicted under thosQ laws^ 
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I would once more respectfully urge the Government to take a broftd view of 
this question. If good-will is to prevail in this coimtry, these repressive 
laws, which are a Damocles’ sword hanging over our heads, must go. So 
long as that is not done, no progress is possible. If the Government is sincere 
in its professions that it wants to guide the people of this country along the path 
of progress and self-government, the best way is to give freedom. The diffi- 
culty is that the Government is not responsible to the people. My Honourable 
friend over there used more than once in his reply the word “ responsibility.” 
May I know to whom he is responsible ? Even under the Government of India 
Act it is claimed that the Government is not responsible to the legislature. 
It is both irresponsible and irresponsive. Therefore, it does not lie in his 
mouth to say that the Government is responsible. It is not even responsive. 
That is why we have a certain amount of suspicion against the Government 
and the best way of removing that suspicion is not to dangle these repressive 
laws over us but to take a broad and statesmanlike view of the matter and to 
vouchsafe freedom and liberty of the citizen to the people of this country. 

The Honoubable Mb. H. G. HAIG : Sir, I do not wish to detain the 
House long at this hour. My Honourable friend the Mover has put his case, 
I quite admit, in a temperate way and thereby •! think he has undoubtedly 
strengthened it. But I do not think he has really traversed substantially the 
main points which I made in my speech, and which I do not propose now to re- 
peat to the House. He said that there were ample opportunities to repeal this 
Act earlier and that the Government would have been wise to have taken those 
opportunities. But, Sir, one of the main points I wish to make is that from time 
to time, unfortunately in this country, and at times which cannot be foreseen 
or predicted, occasions arise when it is necessary to act, and when, if my Honour- 
able friend’s recommendation had been accepted and the Act had been repealed 
before 1919, the country might have been placed in a very difficult position. Only 
in the last few years, as my Honourable friend is aware, this Act has had to be 
applied both in the Punjab and in Burma, and I wdsh to say quite definitely that 
in my opinion the application of this Act in the Punjab in that exceedingly 
dangerous conspiracy, the Babbar Akali, was one which was fully justified in 
the interests of the security of the whole country. I do not deny that a serious 
responsibility rests on the Executive Government in declaring an association 
to be unlawful, but what I do claim is that those pow'ers have always been ex- 
miised with a due sense of responsibility. 

The Honourable Mr. Khaparde, I think, asked why it was not possible to 
put the Government case before the courts, and the same point has been made 
by several speakers. Well, Sir, the main thing is that this Act is employed 
only when there are conditions of serious and widespread disorder in the country ; 
and at a time like that is it possible to go through the lengthy legal processes, 
to have a trial first of all in the Magistrate’s court and then by slow gradations up 
to the High Court where there will no doubt be long and very learned argu- 
ments and in the meantime perhaps six months will have gone by and w'hat is 
the state of the country! When disorder has once got a start it cannot be over- 
taken, and that is why when these circumstances unfortunately arise it is 
necessary to act at once. 

Then, 8ir, I think, a certain amount of piejudice has perhaps been raised 
against Government in connection witii the oonviotion of certain partipular 
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individuals under Part II of this Criminal Law Amendment Act. About 
that I only want to say this much, that the fact that particular individuals 
have been convicted under the Act does not show that the circumstances pre- 
vailing in the country did not justify the application of that Act. The situa- 
tion, as I see it, Sir, was this that certain respected persons did think it their 
duty, as I mentioned the other day, as a political protest to defy the laws of the 
country, and at the moment the easiest way to defy those laws was to break 
this particular provision, which carried with it no moral obli<]uity. That is no 
reason for holding that these particular organisations should not have been pro- 
claimed as unla^^. 

Then, Sir, my Honourable friend Sir Sankaran Nair, developed a learned 
argument in favour of an appeal to the High Court. Well, Sir, I have dealt 
with the main point, I think, when I explained how it would not really meet the 
situation if we have a long process of legal trials ending in the High Court ; 
but apart from that the Bill, as it stands, takes away from the Local Government 
altogether the power of declaring an association to be an unlawful association, 
and the situation is not that which my Honourable friend’s argument, 1 
understand, really contemplated — ^that is to say, a Local Government declaring 
an association to be unlawful and then an appeal to the High Court ; that is not 
the situation as it arises under this Bill. 

Then, Sir, one final word in coimection with a remark which the Honourable 
Sir Sankaran Nair made. He spoke of the non-co-operation days in the United 
Provinces where this Act was used, and he said that the use of this Act increased 
the gulf between the Government and the people in the United Provinces and 
I understand caused great resentment and hostility. Well, Sir, I consulted my 
own experience, and I confess I was surprised at what the Honourable member 
said. I belong myself to the United Provinces. It so happened that during 
the days of the non-co-operation movement when it was at its height I was away 
from the Province, but I returned to the Province to the district of Agra in Sep- 
tember 1922, 1 suppose about six months after this action had been taken, and 
having read a great deal about the unrest in the United Provinces, the-ill-feeling 
and the terrible tragedies of which I had heard, I was astonished when I re- 
turned to the Agra district — a district which in my earlier service I had known 
very well — ^to find how unchanged the attitude of the people was, how entirely 
friendly, and what excellent relations there were between the people and the 
Government officers. 

I inquired about conditions there some six or eight months previously 
and I formd that during the previous cold weather Government officials could 
hardly camp iu that district without being insulted. I went all round the dis- 
trict in the cold weather of 1922-23 and met everywhere with manifestations of 
the greatest friendliness. Well, Sir, there, it seems to me, is the real result of 
the application of those measures. 

In conclusion I would merely empharise once more the serious responsibility 
that rests on this Council in the vote that they are about to give and I hope that 
their votes will be given with a due sense of that responsibility. 

Thb thb PBESIDBNT : The question is : That the Bill 

to rep^land aznend ceirtain provisiozis of the Ihdian Criminal Law AmAndiiwut 
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Act, 1908, and the Code of Criminal procedure, 1898, a# paaaed bf th& liegis- 
lative Aaaembly, he taken into coomdeEation* 

The Council divided : 


AYES---17 


l>esika Chari, The Honourable Mr. P. C. 

Govind fMs, The Hpnourable Seth. 

Khaparde^ The Honourable Mr. G. S. 

Mahendra Prasad, The Honourable Mr. 

Hanmohandaa Ramji, The Honourable 
8ir. 

Mukherjee. The Honourable Srijut Loke- 
nath. 

Natesan, The Honourable Mr. G. A. 

Ol)eroi, The Honourable Sardar iShivdev 
Singh. 

Ram Saran Das, The Honourable Rai 
Bahadur Lala. 

NOES 

Akbar Khan, The Honourable Major 
Nawab Mahomed. 

Alay Nabi, The Honourable Saiyid. 

Bell, The Honourable Sir John. 

Berthoud, The Honourable Mr. E. H. 

Bray, the Honourable Sir Denys. 

Brayne, The Honourable Mr. A. F. L, 

Charanjit Singh, The Honourable Sardar. 

C^>mmander-in-Chief, His Excellency the. 

Corbett, The Honourable Sir GJeoffrey 
Latham. 

Dabadlioy, The Honourable Sir Maneckji. 

Das, The Honourable Mr. 8. R. 

Froom. The Honourable Sir Arthur. 

Uabibullah, The Honourable Khan Baha- 
dur Sir Muhammad, Sahib Bahadur. 

Haig, The Honourable Mr. H. G. 


Ramadas Pantuiu, The Honourable Mr. 
V. 

Rama Rau, The Honourable Rao Sahib 
Dr. U. 

Rampal Singh, The Honourable Raja Sir. 

Ray Chaodhury, The Honourable Mr. 
Kumar Sankar. 

Sankaran Nair, The Honourable Sir. 

Sethna, The Honourable Sir Phiroze. 

Sett, The Honourable Rai Bahadur Nali- 
ninath. 

Sinha, The Honourable Mr. Anugraha 
Narayan. 

•25. 

Hooton, The Honourable Major-General 
Alfred. 

Me Watters, The Honourable Mr. A. C. 

Mehr Shah, The Honourable Nawab 
Sahibzada Saiyid Mohamad. 

Misra, The Honourable Pandit Shyam 
Bihar i. 

Muhammad Buzlullah, The Honourable 
Khan Bahadur. 

Stow. The Honourable Mr. A. M. 

Swan, The Honourable Mr. J. A, L. 

Tek Chaiid, The Honourable Diwan. 

Tudor- Owen, The Honourable Mr. W. C. 

Umar Hayat Khan, The Honourable 
Colonel Nawab Sir. 

Wacha, The Honourable Sir Dinshaw. 


The motion was negatived. 

The Council then adjourned for Lunch till a Quarter to Three of the Clock. 


The Council re-assembled after lunch at a Quarter to Three of the Clock, 
the Honourable the President in the Chair. 


RESOLUTION CONSTITUTION AND POWERS OF THE COUNCIL 

OF STATE. 

The Honourable Sir PHIROZE SETHNA (Bombay : Non-Muhammad- 
an) : Sir. mth your permiaaion I would request the House to allow me to alter 
M8SC8 0 
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one word in the Besolution. I would like to alter the word ‘‘ Indians ” in the 
third line to the word “ persons 

The Honourable the PRESIDENT : Will the Honourable Member 
move it in the amended form, 

The Honourable Sir PHIROZE SETHNA : Thank you, Sir. 

I beg to move, Sir : 

“ That this Council recommends to the Glovernor General in Council the appointment 
of a Committee consisting partly of elected and partly of nominated non-official or official 
Members of both Houses of the Central Legislature with some persons, outside the Central 
Legislature who are known for their study and knowledge of constitutions to consider and 
report on — 

(1) the constitution apd powers of the Council of State ; 

(2) the qualifications of Members and voters thereof ; 

(3) the constitution of the constituencies entitled to elect Members to the Council of 

State ; and on 

(4) other incidental matters ; 

so as to make the Council of State a proper revising Chamber. 

The Committee to report on or before Ist August 1928.” 

This Resolution raises the question of what should be the future con- 
stitution, powers, functions, etc., of this Council. Nearly seven years have 
elapsed since, under the reformed constitution of 1919, this Council came into 
existence and the Statutory Royal Commission will soon be appointed to 
inquire into the entire system of government introduced by the Government 
of India Act, 1919. There will soon be therefore a full consideration of the 
constitution that has brought us into existence. 

The House is aware of the brief history of this Council. The original 
scheme for the constitution of the Council of State as proposed in the Joint 
Report on Reforms, was different from that which ultimately found embodi- 
ment in the Act. The authors of the Joint Report wished to make the Council 
of State a mere organ for carrying Government legislation in matters which the 
Executive deemed essential, they did not aim at setting up a complete bi- 
cameral system. They said : 

“ We do not propose to institute a complete bicameral system, but to create a second 
Chamber which shall take its part in ordinary legislative authority in matters which the 
Government regards as essential.” 

The Joint Parliamentary Committee brushed this original scheme aside and 
ui^ed that the Council “ should be reconstituted from the commencement as a 
true second Chamber.” The Government of India Bill was accordingly 
amended and this Council was constituted on lines which are supposed to make it 
“ a true second Chamber ”. The Indian Legislature was thus deliberately 
given a bicameral form, and the question which we have got to consider, is, is it 
possible to improve the system so as to make the Council of State conform to 
sound conceptions of what a true second Chamber should be. 

I do not think, we shall ever go back upon the system and prefer a single 
Chamber Legislature. The relative merits of the double Chamber system 
and the single Chamber system are still a matter of controversy. Within 
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recent years, two Eastern States, namely tHe Turkish Republic and the Far 
Eastern Republic of Siberia have adopted the single Chamber system. On 
the other hand, the Irish Free State has deliberately preferred the double Cham- 
ber system. Barring such exceptions, the general consensus and trend of 
opinion among political thinkers and politicians all over the world are in favour 
of the double Chamber system. Gambetta, the great French statesman who 
saved France from the debacle of the Franco-German War of 1870, expressed 
an opinion about the bicameral system which may yet be considered as truly 
representative of all enlightened and sane opinion on the subject. Gambetta 
at first did not approve of the bicameral system and was opposed to the institu- 
tion of the Senate in the French constitution. Lateir on, however, he became 
its resolute and reasoned supporter. In 1882, he declared that the principle of 
two Chambers 

“ is the guiding principle of all paxliamentaiy government and remains despite past errors 
the guiding principle of all democratic government ” 

I think, it is impossible to improve upon this estimate of the bicameral system, 
and we may assume with all justifiable confidence that this Council of State 
has come to stay, that its necessity and value as a true second Chamber are 
generally recognised. 

Having made the ground clear, it is obvious our object must be to make this 
Council a true second Chamber. Now what is a true second Chamber ? What 
are its functions ? In England there has been for years past and there still is a 
good deal of discussion as regards the functions of the second Chamber. In 
1917 the then Prime Minister of England set up a “ Conference on the reform 
of the Second Chamber ” consisting of 50 members drawn in equal numbers 
from both Houses of Parliament. The Chairman of the Conference was the late 
Viscount Bryce, the eminent author of those two great works “ American 
Commonwealth ” and “ Modern Democracies ”. In the opinion of the Con- 
ference, the functions of the second Chamber are : — 

(1) the examination and revision of Bills brought from the House of 

Commons, 

(2) the initiation of Bills dealing with subjects of a practically non- 

controversial character, which may have an easier passage through 
the House of Commons if they have been fully discussed and put 
into a well-considered shape before being submitted to it, 

(3) the interpretation of so much delay (and no more) in the passing of a 

Bill into law as may be needed to enable the opinion of the nation 
to be adequately expressed upon it, and 

(4) full and free discussion of large find important questions. 

The Conference of course considered the question with special reference 
to British conditions, but there can be no doubt these four functions may be 
taken as the proper functions of every true second Chamber. Of these four 
functions, I consider the first and the last as the most important. The popular 
Chamber is perhaps the arena where more important issues are fought out and 
its proceedings are therefore followed with keener interest and attention. 
But the belief is that it would be doing no injustice to the popular Chamber to 
say that its atmosphere is predominantly partisan, that it is more apt to be 

c2 
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ItWayed by excessive entkmiasm, by emotion ratker than by cold maaon, bjjr 
is Amended in thse iirteTe^ of pafty, than by what is warranted by the 
inteteats of the nation. It is possible, therefore, tbat ite le^^elation may ^ 
times be hasty, iB-judlg^, part^, indiSerent too, if not poeitiTely dieregard^i 
of, the intemBts of minoritiee. It is in fact these charaoteri^ics of the 
popeitr Chamber that constitnte the jaetideation for the institution of the 
eeocmd Chamber. The second Chamber is a body of what are called eenu’^ 
ferial persons "" that is, of persons who are so far advanced in age as to be 
from tne vehement impetuosity of youth, and yet not so far advanced as to have 
developed the intellectual sluggishness of senihty. . . 

The fioNotJRABLE Sir DINSHAW WACHA (Bombay : Nominated Non- 
official) : Including yourself. 

The Honourable Sir PHlfiOZE C. SETHNA : Men who will approach 
every question, not from the narrow party point of view, but from the broad 
i^t^nal point of view, who will bring to bear upon it, a rich, mature, calm and 
trained jiulgment illumined by enlightened reason, by actual practical ex- 
perience of complicated human afiairs, who will constantly endeavour to be 
just to all interests, to minorities no less than to majorities and who will seek to 
feconoiki and verify ail interests for the common good of the nation. This 

seem an ideal diffimlt of attainment ; it is, all the same, an ideal to which 
we must appTOKimate as mucrh as posrible. 

Now, let me turn to the constitution, powers, etc., of this House, so as to 
ind^^^te some of the questions which the Committee which I am proposing will 
have to investigate. 

The Council of State consists pf sixty Members of whom thirty-three are 
sleeted. The first question that arises is if the number of elected members is an 
adequate one ? The second Chamber, it is true, should not be a large un- 
wieldy body. It should be a select, compact body, but without contravening 
this principle, mSy not the number of elected Members well be increased ? 
Then again, is there any need even in the transition stages for official Members 
or at any rats for so many official Members in this House ? Further, if the 
constitution of India is to be developed on federal lines, if India is ultimately to 
be a Federation, it is necessary to examine if the different provinces or States, 
as they may come to be called should have unequal representation as at 
present or should they elect the same number of members, irrespective of the 
size and population of each province as is done in federal countries like America, 
South Africa, and Australia ? Federalism implies equality of constituent States 
in federal relations and this, obviously, means that no single state should have 
preponderant or excessive representation in the second Chamber which is 
regarded as the special custodian of federal intemsts and relations, which, 
broadly speaking, are the same in each case. Whilst there is equal representa- 
tion in the Upper House, in the Lower House the number of representatives is 
dependent on the size and population of the State. The Senate in the United 
Sfetes is therefore the true Federal House and for various Reasons actually 
wields greater power over pulriic affairs. All these questions, t]iezvf<^^9 
namely , what should be the strength in numbers of elenfed Members of iJiis 
Counci}, whether each pnovince sfaoidd have the same memme nf xepreasntaticm 
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or whether it should vary with area and population, and whether the official 
element caimot wholly or partially be dispensed with or whether its continuance 
is still desirable, will require consideration. 

Then, again, there are these questions, namely, what should be the qualifi- 
cations of senators, that is, of Members of this Council, 

^ and who should have the right of electing them. With 

rcigard to this we find different provisions in different 
coxmtries. Most constitutions require an age limit for a senator, some fix it at 
30, some at 35 and others even at 40. In France, senators must be forty yeats 
old, and that is the only qualification required of them in that country. In out 
country there is no special age limit for Members of this Council, both the 
Members of the Legislative Assembly and of the Council of State must be at 
least twenty-five years of age. As the theory of the Second Chamber implies 
that it should crystalise the ripe wisdom and mature judgment of the nation, 
it seems desirable to lay down a higlier age limit for Members of tliat Chamber 
than for those of the popular Chaml^r. Many constitutions insist on a property 
qualification, but it deserves to be noted that the Bryce Conference, to which 
I have already referred, has expressed the opinion that there should be no such 
qualification for elected members of the amended House of Lords as proposed 
by the Conference. 

This Council of State is elected on the principle of direct election, but the 
franchisee is based mainly on a high property qualification. As regards direct 
election, the Bryce Conference rejected it on the ground that a directly elected 
Second Chamber would tend to become a rival of the House of Commons and be 
able logically to claim co-ordinate authority. In France, the Senate is elected 
by electoral colleges con.sisting of members of local authorities or bodies — 
a plan which too do<is not find favour with some people on the ground that local 
authorities are not elected with the idea of fulfilling such a purpose. In South 
Africa, the members of the Senate are elected for each province by a group of 
electors consisting firstly of the members of the provincial Council of the pro- 
vince and secondly of the members of the House of Assembly elected from the 
same province. If we are to follow that principle here it will mean this, that 
the Pimjab would be represented in the Council of State by Members who would 
be elected by the Members of the Punjab Legislative Council plus Members 
who have been returned by the Punjab Province to the Legislative Assembly. 
In Norway, whase second Chamber is considered as <me of the best in the world, 
the system is that after the “ Starthing ” has been elected, it elects from 
among its own members one-fourth th? number to con.stitute the Second Cham- 
ber, the “ Lagthing ” and the remaining three-fourths constitute the first 
Chamber, the “ Odelsthing ”. 

If we classify all the various plans adopted for the constitution of the Second 
Chamber in different countries we shall find that they fall under each of these, 
apart, of course from the hereditary principle, namely, 

' (1) direct election by lai^ constituencies, 

(2) nomination for a small number of the Chamber in order to secure the 
presence of persons of eminence not actively engaged in party 
pohtios. 
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(3) election by local bodies grouped together in geographical areas on 

some such place as obtains in France, and 

(4) election by members of the provincial legislature and by local 

members of the First Chamber, or by members of the First Cham- 
ber themselves. 

We shall have to consider whether the existing system is not the best for this 
country or whether it should be replaced by the system of election by local 
bodies as in France or by members of the provincial Councils along with local 
members of the Legislative Assembly as in South Africa. 

Then, there are the most important questions of all, the question of powers 
and the question of settlement of disagreements between the two Chambers. 
The powers of the Council of State are almost co-equal with those of the 
Legislative Assembly. Money Bills are not excluded from its decision and vote, 
as in some countries, and the only power which it does not possess is that of 
voting on the Budget, which is exclusively vested in the Legislative Assembly. 
It is difficult to understand the logic of this arrangement. We have the right 
to vote on every Finance Bill : no difference is made between such a Bill and any 
other Bill. All are treated alike. A Finance Bill of course brings in revenue 
which forms part of the Budget, but yet we cannot vote as to how the revenue 
should be spent. Our vote is asked for when it is a question of revenue ; we are 
asked to sanction Government proposals of taxation, but we are debarred from 
sanctioning expenditure. We are considered fit to control the raising of money ; 
we are not considered fit to control the expenditure thereof. This is an item 
which would be taken in hand by the. Committee. The Members of this Council, 
constituted as it is, represent a body of voters who pay the largest, amounts of 
revenue to Government, either by way of land revenue or income-tax, and yet 
they have no right to tell the Goveriunent how the revenues ought to be spent. 
If the Second Chamber is to consist of men with riper judgment surely their deci- 
sions on matters of pubhc expenditure cannot fail to be valuable to the Gov- 
ernment. I therefore drop a suggestion which may well receive consideration 
namely, why .should the Budget not be considered and voted on in a joint sitting 
of the Legislative Assembly and the Council of State ? Such a system obtains 
in Norway, and it is certainly worth while considering whether it should not be 
adopted in this country. 

As regards the settlement of differences between the two Chambers, the 
convening of a joint sitting depends ^upon the discretion of the Governor 
General who may or may not convene it. There is a limit of six months fixed 
before which a joint sitting can be called. Why should such a discretion be 
given to the Governor General, why should not a joint sitting be made 
obligatory in such cases and why shoidd not the period of six months be re- 
moved 1 I should like the Committee to consider whether it should not be made 
obligatory under the Act for a joint sitting as soon as there is a difference of 
opinion between the twoHotises. These are all points which deserve careful 
consideration by the Committee. 

There are several other points in coimection with this question of the second 
Chamber, such as its duration, whether for five years or longer or whether a 
certain proportion of its Members should go out of office after a certain number 
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of years and so forth. I must content myself with a bare reference to them. 
One other point for consideration would be why the Council should not elect 
its President as does the Assembly. I have said enough to show what ample 
scope there is for reconsideration and revision of the system of the second 
Chamber as it obtains in this country. The object is to secure the best possible 
system, having regard first to the varioas theoretical considerations and views 
bearing on the subject, secondly to the lessons that may be drawn from the 
systems of other countries and their actual working, thirdly, to the special 
conditions of this country and fourthly to the actual working of the existing 
system since its, inception. 

There are other features of the existing system to which reference must be 
made. Except in the C'entral Provinces, where there is only one general 
constituency, in all other provinces there are separate electorates for Hindus 
and Muhammadans. 

Thk Honoukabt.k Mk. P. C. DE8IKA CH.4m: (Burma: General) : In 
Burma also you ha vc onl} otk' general constituency, both for Hindu and Mu- 
hammadan V o1 or- . 

The lIoNoi’RAiiLK Sir I’IIIROZE SETHNA ; I stand corrected. Then, 
except in two provinces, namely the Central Provinces and Burma, in all 
other provinces there are separate electorates for Hindu and Muhammadan 
voters. And there is also special representation of European commerce in 
Bombay, Calcutta and Rangoon. The European Chambers of Commerce of 
these places have the right to elect one member each. With regard to the 
first feature, it is a matter of s'ncere sati-sfaction that responsible Indian 
opinion is growing in favour of joint electorates Avith reservation of seats for 
minorities. Now in the matter of the Council of State, assuming that the 
existing system of direct election is to be maintained, is it not possible to go 
further and do away with the principle of reservation of seats I Can we not 
have a thoroughly and purely national system of representat'on, at least in 
the case of the Council of State ? Is it not possible to give at least a trial to 
such a system for sometime 1 Here is an important avenue for exploration, 
and surely it deserves the careful attention of all those upon whom rests the 
serious responsibility of building up the Indian nation. 

All these matters call for full and careful investigation and therefore my 
Resolution proposes that a Committee of both the Houses should be appointed 
to consider and report on them. It seems to me peculiarly appropriate and 
specially desirable that they should be considered by such a Committee. I 
have in the course of my speech, more than once referred to the Bryce Conference, 
it consisted of thirty members drawm from both Houses of Parliament. In 
South Africa also, in 1920, the South African Senate itself appointed a select 
committee to consider and report on its future constitution. Many of u-s have 
had personal experience of the actual working of this House ever since its 
establishment, and a considered report by a .Toint Committee of this 
House and of the Legislative Asseinblv s bound to carry c on-ideDiblc weight 
with the Government of India and th» Statutory ('ommission. have 

every right to have our say in the determination of these important cpx'istions, 
and though no doubt every individual v-xpre.ssion of views will receive the con- 
uderation to which it may Ixe entitled a well thought out and carefully con- 
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wderni scheme about the futuie constitution, powers, functions, etc., of this 
House, prepared by some of the best minds in both the Houses will not fall 
to prove more valuable and fruitful, and be of immense assistance to the Sta- 
tutory Commission, and ultimately to the British Parliament, when the exist- 
ing constitution comes to be renewed, revised and reformed. Now, Sir, with 
your permission, I suggest the alteration of the word “ Indians ” into “ per- 
sons”. It was by some oversight that the word ” Indians ” was put in. I 
suggest this alteration because I do not want the Committee to consist of 
Indians only. I have not said so in the early part of the Evolution where 
I ask for certain Members of both Houses to be appointed to the Committee. 

I have proposed that there should be one or two outside members on 
the Committee with a view to secure the advantage of the knowledge of some 
men outside the Central Legislature who are known to be students of consti- 
tution and of constitutional theory and history. I feel not the slightest doubt 
that the Committee will perform a useful and valuable function and that its 
contribution to the solution of the question of the best possible second Chamber 
for this country will receive the most careful and respectful consideration of 
those whose duty ultimately it will be to give statutory expression to any 
changes that may have to be made in the existing constitution. I ask for the 
report to be submitted before Ist August 1928 presuming that the Royal Com- 
mission will arrive in this country after that date. If the Report is ready by 
Ist August, it may be considered by the Statutory Commission. With these 
words. Sir, I co mm end the resolution to the acceptance of the House. 

The Honoubable the PRESIDENT : Resolution moved : 

“ That this Cxiuncil recommends to the Governor General in Council the appointment 
of a Committee consisting partly of elected and partly of nominated non-offii*ial or official 
Members of both Houses of the Central Legislature with some persons outside the (V?nt ral 
Legislature who are known for their study and knowledge of constitutions to consider and 
report on— 

(1) the constitution and powers of the Council of State ; 

(2) the qualifioations of Members and voters thereof ; 

(3) the constitution of the constituencies entitled to elect Members to the Cmmeil of 

State ; and on 

(4) other incidental matters ; 

so as to make the Council of State a projier revising Chamber. 

The Committee to report on or before let August 1928.” 

The Honourable Mb. P. C. DESIKA CHARI : Sir, I welcome this 
Resolution and to anticipate the objection that the Statutory Commission is 
coming out shortly and it is not desirable to appoint a Committee to go into 
these questions, I submit we must be doing some spade work and the Com- 
mittee which is proposed to be appointed would be in a position to prepare all 
the materials necessary to put forward before the Statutory Commission. 

Sir, before I go into the details of this Resolution I would submit that 
unless we have a full fledged constitution it is not desirable to have a revising 
CSiamber, i.e., a bicameral system of Legislatures is not desirable at all. My 
Honourable friend the Mover said the work of the Council of State is recog- 
nised and appreciated throughout the country but my own experience of the 
sort of appreciation which the work of the Council of State calls forth is that the 
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Council is regarded as an absolutely reactionary body whi(*.h is ready to set aside 
the decisions of the other House. 1 do not say that I am of that opinion 
but I do believe and my knowledge and experience of the c ountry vshow that 
people generally regard it as a reac tionary body which ought not to exist. 
{The Honourable Sir Dinshaw Wacha. “ Question '’!) And the reason- 
ing generally seems to be this. Here the popular representatives have 
got obviously a narrow majority but really people think, and they are right 
in thinking, that there is no effective majority at all to represent popular 
views. Borne of them go further and say that if you really make this a popu- 
lar Chamber it wdll be redundant, in wdiich case it is not desirable to have a 
Council of State : if you keep the Council of State as it is then an absolutely 
reactionary body like it is not necessary ; and so they argue it is not necessary 
to have a second Chamber at all. I think there is some force in this view which 
is to-day prevalent throughout the country. It is for this reason. In all 
countries where you have a parliamentary system of Government, the Exe- 
cutive is really responsible to the Legislature and there is a chance of the op- 
position shouldering the responsibility of office in a system run on really i>arty 
lines. Unless you have a parliamentary system of government like that the 
only thing that non-officials can do is to do tlie w’ork of criticism and I 
believe, taking into c onsideration the fact that they have not got the 
knowledge w'hich is available to the oflicua^ members, their criticism cannot 
be effective and they will not be doing as efficient work as the opposition in 
any parliamentary system of government. Ncjw whether you have a* uni- 
cameral system or a bicameral system — whatever it is- -the Members will get 
divided into people who support the* Government, that is, the pro-Government 
Party, and the Party which is opposed to the Government : and if it is to be 
on these lines a second (^hamber wdll not reallv do any effective or effiident 
Work. My learned friend Ims been dealing at great length with fhe advantages 
of a sc^cond Chamber. 1 entirely agree with him, with this reservation, 
that unless you get a full-fledged constitution niid'^r wlrch the Government 
is fully responsible to the Legislature, the second Cliamber will not really he 
useful. Various view’s are held and I incline to the vievr that if a sec^ond 
Chamber is necessary e\'en under the present transitional stage or with further 
reforms, while the Government is not fully responsible to the Legislature, 
then the proper course would be to have a system wiiich has been accepted 
to be the !)e>t according to the latest authorities, ?.c., that ihe Lower Hnuse 
ought to elect tlfe second (iiamber not from among its oAvn members but from 
apu)rg a ‘ las*-’ of peijple wffio have got the necessary qualifications outside. 
If that is done, a really eflii ient revising <*hamber can be secured and I think 
opinion even in England is coming round to this view', that the House of Com- 
nions ought to (dect the House of Lords from among the peers. I think a system 
like that would be conducive to the harmonious working of the two Houses 
while at the same time ensuring the election of peoi)le who in the eyes of the 
Lower House w^ould be just the proper persons to revise the views of the Lower 
House. 

My learned friend has dealt with the various aspects of the question 
And it is not neoessar}^ for me to deal with them. I would only submit that 
in the case of Burma, especially, which has got a large population there is 
only one representative to represent all classes of people. My learned friend 
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instanced the case of the Central Provinces which also, T believe, is a 
jfairly big province. If there is to be a really effective second Chamber, care 
should be taken to see that a proper number of members are elected 
from each of the various provinces ; otherwise it might very well happen 
that the views of a particular province will have to be specially brought 
to the notice of the House and, as very often happens, a solitary Member from 
a certain province whose activities have been called into question has absolutely 
no chance to meet some of those complaints which are urged against the parti- 
cular province. For instance, Sir, this morning I tried to catch your eye : 
I do not know if 1 am right in referring to it : but Burma had been repeated- 
ly referred to in support of the case for the continuance of the Criminal Law 
Amendment Act, and I tried my level best to catch the eye of the President 
and repeatedly got up to give my point of view about the troubles in Burma 
where there was gross abuse of the powers under the Criminal Law Amend- 
ment Act. But, unfortunately, Sir, the solitary Member from Burma was 
not able to secure the attention of th(^ House and he could not give the opinion 
of a particular province and 1 could not comply with tint requ(ist made by Sir 
Arthur Froom that the representatives of each province should come out and 
give the views of their owm particular province. The points have been dealt 
with in great detail and I have no desire to exhibit my knowledge of constitu- 
tions, in which I specialised in my college days and with which 1 have been 
keeping in close touch up till now. With these words 1 heartily support the 
Resolution. 

The Honourable Mr. H. G, HAIG (Home Secretary) : Sir, 1 feel 
some little difficulty in dealing with my Honourable friend's Resohition. On 
the one hand this is clearly a time when it is most important and desirable 
that attention should be directed to these constitutional problems in view 
of the re-examination of the constitution which is to take place shortly, and 
I think that a discussion in this Council is a valuable method of expressing 
and ascertaining opinion. My difficulty, however, is that the particular 
action which my Honourable friend suggests does not seem to me to be likely 
to lead to any very practical results, I shall develop that point in a moment. 
But before I go on to that, I am glad to vsee that my Honourable friend at 
any rate proposes in the new constitution to continue the Council of State 
and is a believer in the bicameral system. One cannot teH what views the 
Statutory Commission might take ; but personally it seems to me that the 
Council of State performs very valuable functions in the constitution as it 
stands at present. My Honourable friend is not one of those who believe 
in that old criticism of a second Chamber “ If the second Chamber agrees 
with the representative house, it will be superfluous ; if it disagrees it will be 
mischievous That is the land of criticism that is always made by those 
who do not believe in second chambers ; and a good deal of the criticism which 
1 think my Honourable friend Mr. Chari was inclined to level at the present 
Council of State was inspired by ideas of this character. It is obviously 
irritating to what calls itself the representative house if it finds another body 
which has the power of disagreeing, revising and reviewing its decisions; but 
that, Six, is essential in any bicameral system. The Committee which my 
Honourable friend suggests should be appointed is to look to the constitution 
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of the future. The task which it is asked to perform is to devise a true second 
Chamber for the new constitution. That is where my difficulty begins. How 
can we devise an essential organ of the constitution without knowing what 
that constitution is going to be ? We can of course explore the experience 
of other countries. We can collect the various alternatives which my Honour- 
able friend has already indicated to the House. But, Sir, when that is done — 
and I do not minimise the importance of that work — it remains after all a some- 
what theoretical treatise on second chambers ; and I cannot help thinking 
that we might perhaps be able to prepare, in the Home Department, a 
treatise of that nature, a constitutional treatise, which no doubt would be a 
very valuable thing for the consideration of the Statutory Commission. 

Now, I shall deal with the question in a little more detail. As I have 
said my difficulty is how is this Committee to choose betw^een these bewildering 
alternatives that it might be possible to follow ? What is to guide its practical 
choice ? How, for instance, is the Committee at this stage going to decide such 
a fundamental question as whether the Council of State should be based on 
substantially the kind of electorates on which it is based at present, or whether 
the Council should represent provinces on a federal pattern ? My Honourable 
friend, I think, referred to the latter solution, but until the Statutory Com- 
mission has been here, and has considerea what is the future general line of de- 
velopment in India, how is it possible to decide wffietlier the Council of State 
should continue substantially on its existing basis or should be based on 
federal ideas '( 

Then again as regards the powders, the Council of State is a part and at 
present, 1 think, a v(*,ry ess<3ntial part of the balance of the constitution. Every 
constitution consists of a series of checks and balances interlaced and inter- 
acting, Nov/, Sir, how can we determine what should be the ]) 0 wers of the 
Council of State until w^e know" what w^ould be the powers of the other organs 
of the constitution, and whether a considerable check is required or a less 
effective check is required on other bodies ? My Honourable friend mentioned 
the case of the American Senate. A second (^hainber may on the one 
hand have powers so small as to be almost negligible ; on the other hand 
it may have powers like the American Senate wffiicli are considerably 
greater than those of what w^e may call the Primary House. I think, 
Sir, under these circumstances the Committee which my Honourable friend 
proposes to appoint must in effect produce a purely theoretical report. 
It might be of value, I do not deny that the collection of material or 
the reflection on constitutional theory is of great importance, but I think 
that the material could be collected in a much simpler and less expensive 
manner. My Honourable friend referred once or tw ice to the Bryce Committee 
which was appointed, I tliink, to consider the revision of the constitution of the 
House of Lords. But that, I submit, is not a true analogy wdth the conditions 
that are about to face us. That Committee had to consider oaie limited point. 
There was an old founded constitution in perfect w’^orking order and all it had 
to consider was in that constitution wffiat should be the position of the second 
Chamber. But here. Sir, we are about to have a fundamental re-examination 
of the wffiole constitution, and to attempt to come to a conclusion as to the 
position or functions of the Council of State until that re-examination has 
taken place would, I feel, not be a feasible proposal. What I think w^e have to 
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recognise is that there is probably no such thing as an ideal Second Chamber. 
There are a great number of alternatives, and the particular alternative to 
be chosen is determined by the rest of the constitution. It must be an alters 
native that will take its part and fit into a living constitution. I hope, there- 
fore, that after the discussion in this Council, my Honourable friend will nob 
' find it necessary to press his Resolution to a division. I can assure him that 
Ibe discussion in this Council will be brought to the attention of the Statu- 
tory Commission when it comes to this country. 

The Honourable Mr. V. RAMAHAS PANTULtJ (Madras ; Non- 
Muhammadan) : Sir, I rise not to offer any definite opinion on the motion 
before this House but merely to make the position of my paajty clear in this 
matter. The Honourable Mr. Haig has rightly pointed out that the Reso- 
lution tabled by Sir Phiroze Sethna definitely commits him to the theory of 
a bi-cameral Legislature for India in future. That is a position, Sir, to which 
I am not prepared to commit myself. At the present time, the popular party 
as well as the Government are both engaged in the pastime of constitution- 
making, The Goyeriunent, whether it confesses it or not, is actively making 
preparations to furnish the coming Royal Commission with materials and the 
Indian National Congress has appointed a Committee also to frame a constitution 
to be placed before the Government or the Legislature or such other body as 
it chooses as its demand for self-government for this country. It may be, Sir, 
that we may come to the conclusion that we do not want a second Chamber at 
all. It is a possibility. It is clear that the whole country will disclaim any 
second Chamber of the kind that we are now in. I have no doubt about it. 
There is not one man who has got the progress of the country at heart that would 
vote for a second Chamber of the character of the Council of State as it is at 
present. 

The Honourable Sir DINSHAW WACHA : What is meant by the 
whole country ? Possibly the Congress is the whole country according to the 
speaker. 

The Honourable Mr. V. RAMADAS PANTULU : I know Sir Din-shaw 
Wacha is not now with the country. There was a time when he had faith in 
himself and in bis country. Now he is a changed man. 

The Honourable Sir DINSHAW WACHA : I am not at all a changed 
man. I am as progressive as ever I was. Because I do not agree with some 
of these Congress peoph, therefore T am a changed man. Nonsense. I must 
certainly protest against this sort of spiteful criticism. 

The Honourable Mr. V. RAMADAS PANTULU : 1 am very glad, Sir, 
for the assurance given by my Honourable friend that he is very progressive 
and I hope that by the time the Royal Commission comes, he will give very 
progressive evidence before the Royal Commission as he has told the House 
to-day he is working for the progress of this country. 1 wish him long life, I 
wish him more progressive ideas. 

The Honourable Sir DINSHAW WACHA : I do not want your wishes 
on that. 

The Honourable Mr. V. RAMADAS PANTULU : However, that is an 
aside. 
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Apart from that, Sir, the position is, as the |ioBom«Jble Itr, Haig him- 
self says, the question of a Second Chamber is part «ad parcel of f^e entire 
constitution and it would not be practicable or feasible for this House to com- 
mit itself in advance to any particular scheme. Apart from that, the kind 
of Committee proposed by the Honourable Sir Phiyoze Sethna is not a Com--, 
^nittee that we would like to set up to, report on the constitution. I will not 
say more tiian that tA\e committee does not commend itself to me as a proper 
body to report on a matter of this kind. For both these reasons I would make 
it very clear that, so far as we congressmen are concerned, we have no opinion 
to express on this motion and that our attitude is one of neutrality. Spiking 
for myself, I woukl, say one word. My friend Sir Phiroxe Sethna has really 
put forward a very comprehensive proposal in a very interesting speech and 
some of the. suggestions made by him are really very useful. He might have 
referred to one recommendation of the B^ce Committee to the effect that the 
House of Lords should be elected by the House of Commons in future. If 
there is to be a Second Chamber in this country, I for one would advocate the 
election of the Second CSiamber by the First Chamber, not from members of 
the first Chamber themselves but from outside. That is a very iuteresting 
scheme which one of the latest constitution writers, Mr. Eoberts, on Second 
Chambers, has put forward with a wealth of argument. Several methods 
were tried in various countries. Direct election in Australia proved a failure, 
nomination in Canada has also proved a failure. The System of indirect 
election was attempted elsewhere but equally failed. The Norwegian consti- 
tution seems to furnish a suitable model. And the latest constitution writers 
seem to favour the idea of a First Chamber to act as an Electoral College to 
elect the second chamber. I for one would advocate that opinion before any 
Committee that may inquire into the matter. Sir, as matters at present 
stand, I am not in a position to vote either for the proposition or against the 
proposition. J would keep an open mind and if a satisfactory Second Chamber 
is vouchsafed to us and Government suggests ways and means to work it as 
a useful Second Chamber we shall consider the proposal. With these words 
I would leave the matter to the House. 

The Honottrable Colonel Nawab Sir UMAR HAYAT KHAN 
(Punjab : Nominated Non-Official) : Sir, I support this Resolution to a cer- 
tain extent, though I have not got the same ideas as my friend. 1 think, Sir, 
that we have taken this constitution from England and our House, if it was 
changed, ought to be changed in the direction of the House of Lords. Those 
men, Sir, who have to stand for election, naturally, to please their con- 
stituency so as to call themselves pojiular, have in season and out of season to 
vote against the Government as we are seeing every day. 

The Honourable Mr. P. C. DESIKA CHARI : And some are in season 
and out of season in favour of Government. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : I was 
coming to that also, that although the members who are nominated are of 
course quite allowed to vote on whatever side they like all the same they 
sometimes have to think of the Government also. 

So, X thi»k, Sir, if there is going to be wy reform of this House, it ought 
to contain those gentlemen who have got a real stake in the country. (4n 
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Sonourable Member ; “ Hereditary ”.) Yes, hereditary Chiefs, Nawabs 
and other people of some standing. They should neither have to do anything 
with any constituency nor should they look up to the Government for any 
’favours. If such independent people are taken in this House, it will be a very 
valuable Chamber indeed, and if any Committee is going to be appointed, as 
proposed by the Honourable the Mover, I hope it will take into consideration 
the view I have placed before the House to-day. 

The Honourable Sir PHIROZE C. SETHNA : Sir I have not much 
to say in reply. I had brought forward this Resolution with a view to assist the 
Government, so that if a Committee were appointed to go into the question of 
the reform of this House, it might submit a well considered report which might 
greatly help both the Government as well as the Statutory Commission that is 
likely to be appointed shortly. 

My Honourable friend, Mr. Chari, expressed the opinion that the country 
at large had not much to say about the work done by the Council of State. 
Perhaps he is right. I have often heard it remarked that the best course would 
be either to end the Chamber or to mend it. I am not one of those who would 
like to end it, as I find several advantages in the bicameral system, and I 
certainly believe in mending it. It unquestionably requires men^ng and there 
is no doubt about it, judging from our experience of the last seven years. 

My Honourable friend, the Home Secretary, said that it would be a cheaper 
method of meeting my demand if the Home Department prepared a treatise 
which, I gather, they intend to do. I am quite aware, Sir, that the Depart- 
ment concerned is perfectly able to put up a treatise explaining the whole situa- 
tion to the Statutory Commission when it arrives, but the point is, will the Home 
Department put up a treatise which will contain the views of the Government 
of India themselves or also the views of responsible Members of either House of 
the Legislature of whom I have suggested a Committee should be appointed ? 

My Honourable friend Mr. Pantulu has told us that he is not in favour of 
my bicameral Chamber 

The Honourable Mr. V. RAMADAS PANTULU : No. I merely said 
I want to keep an open mind. 

The Honourable Sir PHIROZE C. SETHNA : Well, he may certainly 
keep an open mind. By the time the Committee sits, that is if one is 
appointed, he will I hope, have no longer an open mind, but a definite mind, 
that a single Chamber will suffice for the purposes of our work ; and then if the 
Committee is there, he can place such a view before it. He also urged that in 
his opinion the best Second Chamber would be the one whose Members would 
be selected by the Members of the lower House, but that they must be other 
than themselves and not one of them a Member of the Lower House itself. 
That again, is a very important point which might be considered by the Com- 
mittee. However, Sir, I see that the Government are not favourably disposed 
towards this motion, and the only consolation they ofier is that they will place 
the whole debate which has taken place to-day before the Statutory Com- 
mission. Therefore, I have nothing more to say but leave my Resolution in the 
hands of the Council. 
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The Honourable the PRESIDENT : The question is r — 

“ That the following Resolution be adopted. 

‘ This Council recommends to the Goveraor General in Council the appointment of a 
Committee consisting partly of elected and partly of nominated non-official or official Mem- 
bers of both Houses of the Central Legislature with some persons outside the Central Legis- 
lature who are known for their study and knowledge of constitutions to consider and report 
on — 

(1) the constitution and powers of the Council of State ; 

(2) the qualifications of Members and voters thereof ; 

(3) the constitution of the constituencies entitled to elect Members to the Coun- 

cil of State ; and on 
'( 4 ) other incidental matters ; 

so as to make the Council of State a proper revising Chamber. 

The Committee, to report on or before the 1st August 1928’ . ” 

The motion was negatived. 


RESOLUTION EE EXPULSION FROM THEIR HOMES BY FRON- 
TIER TRIBESMEN OF SIKH AND HINDU RESIDENTS OF 
BRITISH TERRITORY ON THE NORTH-W^ST FRONTIER. 

Thk Honourable Sardar SHIVDEV SINGH OBEROI (Punjab: 
Sikh) : Sir before I move my Resolution. I crave your permission to make 
a slight verbal change in the second line of m}^ Resolution, and I want 
to substitute the word “ tribal ” for the word “ British ”. 

The Honourable the PRESIDENT : The change that the Honourable 
Member proposes to make is very important. I am very doubtful indeed 
whether I should have been able to admit the Resolution if he had worded it 
in the form in which he now proposes to put it, namely, if the word “ tribal ” 
had occurred for the word “ British ” territory. At this late hour, in any event 
I cannot allow the Honoiuable Member to make any alteration in the terms of 
his Resolution. 

The Honourable Sardar SHIVDEV SINGH OBEROI : Sir, in that 
case, I shall be placed at a great disadvantage. Very well, Sir, with your per- 
mission I move the Resolution which stands in my name as it is. It reads 
thus : 

“ This Council recommends to the Governor General in Council to issue such orders as 
may bo necessary to enable, the Sikh and Hindu residents of British territory on the North- 
West Frontier, who have been recently expelled by force from their homes by the frontier 
Muhammadan tribesmen, to get their properties and business restored, to ensure the future 
safety of their persons and properties and freedom to observe their respective religions. ” 

Sir, I hope that every Honourable Member of this House is fully aware of 
the fact that in the last month or two a large number of Hindus and Sikhs con- 
sisting of men, women and children have been expelled from the tribal area 
which lies between the frontier districts of the British territory and the Af- 
ghanistan territory. One of the causes which led to this unfortunate occur- 
rence is that the recent controversy over religions has gone on to such a high 
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pitch to the great misfortune of the people, that the preachers of the respftctive* 
religions have begun to use very vicious, objectionable and scurrilous language 
in not only criticising the princljdes of other religions, but in criticising even 
the founders of other rclig.ons. Such sort of preach' ng. S r, to my mind, i« 
the most irreligious act that any preacher c*n commit under the cloak of reli- 
gion. 1 do not think for a moment that any religion can be fa'rly propagated 
by using language which is not at all warranted by the principles of that reli- 
gion, which is not at all permitted by the good sense of humanity and by the 
ordinary moral laws. And what should I say about the filthy and scurrilous 
language used aga'nst the founders of the different religions ? I do not think 
the preachers who are engaged in this sort of vilification of other religious 
founders are truly representing the religion to which they belong or are mally 
serving the cau-se of their own religion. In my view. Sir, they set a bad example 
by do ng things which the principles of their religion do not warrant them tO' 
do. 

Recently during the last two or ^ree years a pamphlet, named Rangila 
Rasul wa.® written by a preacher of the Arya Samaj cult. I have not been able 
to read that book because that book was proscribed by Government for the last 
two years. From what I have heard and from the passages ttiat I have read, 
I certainly think this book was of the most objectionable and of the most vicious 
du»i»cter. No man wilb any moral sense can for a moment appreciate the 
passages written in that pamphlet. That author was convicted by the j&wt 
Magistrate to two years’ imprisonment. He appealed to the High Court ajod 
his appeal was accepted by the H<niourable Justice Dalip Singh not on the 
ground that whatever he had written in the pamphlet was right — the Honour- 
able Judge had clearly deprecated the language in which the pamphlet was 
written — but on some legal ground. The Honourable Judge decided that 
section 15‘1-A did not apply to that case and he accepted the appeal and acquit- 
ted the man. Thisnaturally raised a storm of agitation amongst the Muhamr 
madan community. There were meetings held from one end of India to file 
other, from Peshawar to Calcutta, condemning the judgment of the High Court 
of the Punjab as very much damaging to the high esteem in which the Prophet 
is held by Musalmans. TSiey demanded that the author should be convicted 
and they also demanded that the Honourable Judge who decided the case 
should have the good sense to resign bls^ seat on the Bench because he made 
such an order. Th’s fire was ablaze throughout the length and breadth of 
India, I would say that every man who has veneration for his Prophet would 
certainly be enraged at the scurrilous writings against the personality whom 
he holds in esteem and veneration. This fire which was ablaze in the British 
territory went beyond the British territory into the frontier parts of India. 
Of course, I understand there is a tribal territory between the border line of 
British territory and also of the Afghan Government, Of course, it is a fact 
that those Maliks or Sardars are neither under the British Government nor under 
file Afghan Government. But it is also a fact lliat those Sardars and Midiks 
and leaders of those tribes are receiving regular subsidies from the British 
Government and they have friendly cwmections with our benign Government- 
Beeaufie for etrat^c purposes the British Cfovenunent have constructed cer- 
tain railway lines 
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The Honourablk the PRRSIDENT: The Honourable Member is now 
beginning to get beyond the Resolution which I said 1 should not allow him to 
move. Will the Honourable Mejnber bring himself ba de across the frontier ? 

The Honourable .-i' ARDAK SIIIv^lEV SINGH OBEROI : 1 am in a very 
bad plight, Sir ; in fac t in flic same plight as those people who have been exiled 
from the frontier (l^aughter), of course f must c^onfess that it is a mistake that 
I did not know that those people have been exiled are not from the British 
territory but that they are from the tribal area. If 1 am allowed to proceed, 
I may make a few remarks. 

The Honourable Sir DENYS BRAY : (Foreign Secretary) : On a 
point of order. Sir, or rather explanation. I do not know whether it will be 
helping the debate at all, if I correct the Honourable member when he refers to 
the tribal territory as not being under the British Government. Most definitely 
it is part of India. 

The Honourable Saroar SHIVDEV SINGH OBEROI : Well, Sir, 
I am very much obliged to the Honourable Member for cotning to my rescue 
and helping me by saying that the tribal part of the (Tmntrv is part of British 
India. 

The Honourable Sir DENYS BRAY : No ; not part of British India, 
but part of India. 

The Honourable Sardar SHIVDEY SINGH OBEROI: Of course 
that is a po.sitiou whi« h has arisen inim my mistake. I do not think I will be 
justified in talcing any inoro of tlie time of the House in dwelling u])on this 
Resolution. But I would say one/ or two words and would ask the Honourable 
the B^oreign Secretary t(» be kind enough to answer when he makes a few obser- 
vations on the R(*solution. 1 would like to have a statement about the condi- 
tions of the men wiio are chill'd from that area on account of the agitation 
whi(*h took place on acc ount of the Rangih Rasul case and also I would like 
that he should inform the House as to what the Government wishes to do in the 
matter of helping the ]>er>ple, for the sake of justice and hiirnanity. 

The Honourable the PUIC81DRNT: Resolution moved: 

“ This Council recornineiulH to the Governor General in (Council to issue such orders as 
raay be necessary to enable tht» 8ikh and Hindu residents of British territory on the North- 
West Frontier, who iiavo been recently expelled by force from t-hi'ir homos by the frontier 
Muhammadan trilH>8mcn, to get their propiTties and business restored, to ensun^ the future 
safety of their persons and propi^rties and freedom to observe their respee.tive religions.” 

The Honourable Sir DENYS BRAY ; Sir, I find myself in very great 
difficulty indeed. 1 oamiot conceive how I am to speak on this motion at all 
unless I am able to describe the conditions in the tribal territory where the 
Hindu population lives. If you, Sir, will allow me that indulgence, I shall no 
doubt be able to put the House in a position to understand the plight of these 
Hindus and to understand also the action and attitude of Government, 
But unless 1 am able to describe the background and give the atniosphere in the 
tribal territory, nothing 1 could say would enable the House to realise the gra- 
vity or even the very nature of the problem. 

The scene, as the Honourable Mover has now realised, is not laid in the 
iMiministered districts of the Frontier Province which are British India. It is 
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laid in that belt of mountaii\ou8 territory which lies between the districts and 
Afgbftn iwtan. It was indeed entirely wrong of the Honourable Mover to say 
that neither the British f«ovcrnmont nor the Afghan Gloverxunent had any con- 
cern with these tribes. It is. Sir, a historical fact dating from 1893 that all 
tribes on this side of the Durand line are irrevocably within our sphere — ^tribes 
for whom the British (lovernnient are solely responsible. That is a matter of 
historical fact, and it is esaenlial that I should make it absolutely clear. Their 
territory is not British India, it is true, but it is India ; under our political 
control, but, save here and there, unadministered. 

Except in the far North, it is occupied from end to end by Pathan tribes, 
Moslems of course to a man ; tribesmen living in a 
4 P.M. tribal state of society, here under chieftains, there under 

Maliks, but almost everywhere with one man as good as 
every other, and the bullet in his rifle as th<' final arbiter between them. For 
in the measure of independence which we, likcour predecessors the Moghul and 
the Sikh, have fouiul it convejiient to leave the.se tribes, we are excluded (often 
indeed by actual engagements) from direct interference in their internal affairs, 
more especially of course in all niattens touching cu.slom and religion. To the 
appeal of religion the tribes are, as all the world knows, acutely sensitive. As 
for custom, so revered is it and so binding that the ordinary transfrontier 
Pathan often enough cannot di-stinguish it from religion. Now though tribe is 
often warring against tribe, clan against clan, tribesman against tribesman, it 
would be altogether HU{)c.rficial to regard the tribal state of society as anarchy 
or tribal law as lawlessness. For, ancient custom ami tribal law' go to the 
making up of the Pathan code of honour which regidates all Pathan cdnduct, 
and the W'rath which breaches of the code arouse in the tribal community is a 
very powerful and effective factor in the regulation of life and conduct in the 
tribal area ahmg customary line . 

Foremost among the principles in this Pathan code of httnoyr which have 
the sanction of ancient custom behind them, is the duty of protection of the 
guest and the sojoTirner within the tribe -conspicuously of course the protec- 
tion of the tribal Hindu. Though the Hindu is obviously not a member of the 
Moslem tribe, he is a member of the tribal system. For generations he has 
lived — a handful of Indians have lived in every clan of every tribe as shop 
keepers, money-lemlers and the like ; valued, respected and indeed essential 
members of the tribal systein ; jealously protected by the’ tribe ; their blood 
feuds commonly espoused by the Malik or by the tribe. 

Here then is the background which wrill, I hope, enable the House to realise 
something of the true nature of the picture of what has recently happened. 
To the statement I made the other day in another place on the bare facts, I have 
little to add, nothing to subtract ; and I therefore shall not scruple to plagia- 
rise from myself. Inde.ed in the very short speech which the Honourable riie 
Mover made he began to refer to the facts very fairly, and I am not sure that I 
caimot condense this particular part .of what I want to say even more than J 
had intended. It would net be altogether correct to say that the contagion 
of bitterness over the ^jpal pamphlet spread from the frontier districts to>tribal 
territory ; for the exciting cause in the tribal territory was the arrival of a j(iuaoii8 
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trans-frontier Mulla, fresh from the Ilaj and fresh from the fulminations 
down-country against this vile pamphlet with its vile title. Under the 
lashings of his indignant tongue, first the Kuki Khel and Znkka Khel expelled 
their Hindus. Fired by their example t^ie Shinwaris, who up till then had stood 
out against expulsion, insisted on their Hindus leaving. They too, like the 
Kuki Khel and Zakka Kliel, against their will, because dead against tlieir in* 
terest and even more so because against ilieir Pathan rf)de o! honour, began 
to expel their Hindus into British territory. A fter some had gom^ they endeavour- 
ed to keep the others back. A few Hindus on being (^xpidlod were roughly 
handled in the Khybor ; and one Hindu was stabbed and rol)bed of considerable 
projxjrty ; but it was recovered in full by the, Afridi Khassadars thiunselves. 
Thereafttir the political authoritit^s took (daborate precautions to ensure the 
safe passage of any Hindus evacuating tribal fi^rritory -wluuJier evacuating 
it under compulsion, or from huir, or sympathy with tluur lellovvs. There was 
at one time a dangerous movemcmt afoot among th(} Afridis to liring the whole 
of the tribe into line. But under political pressurtt an Afridi Jirga decided 
towards the end of July to su8])end furthi^r action against tluur Hindu neigh- 
bours pending the decision on the Vartman case in th(^ Punjab High Court. 
Next week, however, several families who had been living in t\u) si^curity of the 
Landi Kotal sarai moved to Peshawar. In all some 4 or 5 or 6 hundred Hindus, 
men, women and children, took refugee in British bOTitory. By now the various 
tribal Jirgas. the Kuki Khel alone (‘.xet^pbui, havti been induced by political 
authorities to agree to th(i return of their PTindu n(?ighbf)urs and have under- 
taken in writing that their return shall b<i honourable^ and unmolested. 

Unfortunately recent intor-tribal fighting in Tirali lias retarded the further 
clearance of this ugly episode, for the Afridis have been too preoccupied with 
their own very serious losses to get down to business over it. 

Now, Sir, the return of the Hindus to their old ])osition of respect in ti ibal 
territory is of courses first among the aims of the political officer in the matter. 
Having said this, 1 am not (juite sun^ that I hav(‘ done them justi(‘e ; for through- 
out it has been the foremost aim of the jiolitical officer to localise the trouble. 
For it is not to Ih^ thought that it was in the Khyber alont^ that this scurrilous 
pamphlet or its scurrilous title had publicity. One heard of it as far as Swat 
and Bajaur on the one side and as far as Waziristixn on the othi.T, and everywhere 
the political offic(jr was throwing his influence into his role of peacemaker. 
Everywhere he succeeded save in the Khyber alone ; for what trouble there was 
in Swat had another origin. 

Perhaps I have said enough to persuade first the Honourable Mover and 
then the House that the motion he has prtjsemted to us is really superfluous. 
For this Hous<% to seek to move the Governor General to issue such and such or- 
ders for the clearance of this miserable business is surely 8uj)erfluous. For this 
House or for government to suggest to the frontier official tliat his aim is wrong 
or that the methods he has been pursuing are wrong would be not bo further 
the object we all have in view, but to hamper it. The frontu^r offic^ir is very 
alive to the danger, very alive to the need for a solution and for j)eace, and alive 
also, as the Honourable Mover could not poasibly|be, to the limits imposed upon 
his powers of solution. I am the more sorry the Honourable Mover cut his 
sp6eoh BCF short, for I was anxious to know from him what measures he had 
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in view. I had almost hoped that he was going to develop the theme of the 
impotence of Government in this matter, and the necessity, as so many news- 
papers have argued, of using force and of bringing armies up from down-country 
to reinforce the army already on the fronti .r, so fhat the Hindus might be escort- 
ed back to their homes to hve their lonely lives in (heir old homes under the 
protection of the bayonets of the Indian Army. Now that suggestion has mean- 
ing and body in it only, if the Honourable Mover or those who espouse it es- 
pouse at the same time a thorough-going Forward Policy right up to the Durand 
Line — a policy which will bring tin* whole of tins area of which wo are now 
speaking under the direct administration of the British Governrae.nt, and turn 
what is now India into British India, [f tht* Honourable Mover has very 
courageously adopted that policy, I trust he will prcxilaini it from the house- 
tops ; that he will go abroad and preach it. For there are many — and the 
number includes men of ripe frontier experience- -- there an* many who thinlc 
that therein lies tin* only final solution <»f th<' frontier problem. But as rnatbirs 
now stand, in the state of semi-inde|x*nden<*c in which we have left these tribes, 
such heroic m(*asur»*8 are denied us. To u.st* force in this connection - to sug- 
gest the use of force- implies a misunderstanding of the conditions. A car- 
penter does not use a hammer to drive in a screw : if In* does, the scri*w is soon 
hkely to fall out again. If the Hindu were indeed put back in his old home by 
means of an army, I am afraid his home w'ould not be a permanent one. Per- 
haps I can make my point a little clearer if I take the converse case of Hindus 
kidnapped from British territory and taken liy tribtjsmen across the frontier. 
Here indeed force is or may be a very proper mi*aus <>f securing onr end. At any 
rate we often resort to it. The last big cas‘- of this kind which C'>mes to my 
mind was the kidnapping of a large Hindu marihage party— seventeen unfor- 
tunate victims in all — who were taken across the frontier a couple of yeais ago, 
and whose restoration was secured by the bombing of the Faridai Mahsud 
country, a bombing which was continued (unhappily not without grievous loss) 
until every single Hindu was restored without ransom and the tribe was 
chastised as a deterrent for the future. 

But the present problem is of course quite different. We are dealing with 
the return of isolated Hindus in peace and honour to their scattered homes in 
tribal territory. In the past they have owed th.,ir position of respect and 
amity in the tribe to the force of custom, to their intrinsic utility — and the 
services they render to the tribal system, and to their own personal influence 
which is often surprisingly great. Armed intervention on their behalf would 
obviously destroy that atmosphere of tolerance and confidence in which alone 
the resumption of the old life would be possible. Now, tolerance and confi- 
dence cannot be brought about by force, so long as we have tribal territory in 
its present condition of semi-independence. All the King’s horses and all the 
King’s men could not induce it ; yet it is an essential ingredient in any real 
solution of the case, for no Hindu is going to open his lonely shop in tribal ter- 
ritory without that confidence and tolerance. To restore it, the traditional 
forces, the economic forces, already at work, must be allowed their full play ; 
and the Honourable Mover may rest assured that the frontier ofificer, who haa 
been deeply moved by the plight of these unfortimate men, is woriking steadily 
^wards end. And I would say here what I said the other day. That the 
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breach will be healed, and that soon, I am confident, pro\rided always that 
nothing untoward arises from any malicious or thoughtless intrusion from 
without. It says something, I think, for the scrupulous care with which I 
weighed my words, when I find that Muslim newspapers have assumed that I 
was talking here only of Muslim intrusion and that Hindu newspapers have 
assumed that I was talking only of Hindu intrusion. In truth — and here I 
would underline ever}^ word — I was, and I am, afraid of both. 

The Honouraiujc Rai Bahadur Lala RAM SARAN DAS (Punjab : 
Non-Muhammadan) : Sir, 1 sliould like to make only a few observations on 
the Resolution. As far as our information goes, the trouble was started by 
one Sahibzada Kakai of Panamazi, wlio, I believe, is a resident of British ter- 
ritory, in the Peshawar District. It wsur he who on or about the 5th July went 
to the tribal area and created this trouble. 1 am grateful to the Honourable 
SirtDenys Bray and to the political authorities for the influence that they have 
exercised and are exercising in the restoration of good will towards these poor 
people who have been exiled. My only object, Sir, in’ making observations on 
this point is 'to enquire whether or not the Government has taken any action 
against this Sahibzada Kakai who has been the originator and the culprit 
in this thing. 

The Honottrahhk ruE PRESIDENT : The Honourable Member is now 
beginning to wander outside the Resolution, 1 am afraid. It does not deal with 
the origin of this problem. The Resolution deals solely with the solution of it. 

The Honourable Rai Bahadur Lala RAM SARAN DAS: Sir, my 
object in bringing this fact up was only to bring it to the notice of the House 
and to the notice of the Honourable the Foreign Secretary because this is a 
matter that is connected with British India and this person. Sir, who has inflam- 
ed the tribal territory is likely to inflame the British territory as well and so 
1 brought up this matter here. 

The second observation, Sir, which I want to make is that under the influ- 
ence of the political authorities the Maliks agreed to take back these exiles 
but some Khilafat volunteers on or about tlie 19th July went there again and 
they kindled the fire again and tlien there was Okjhugra and, although the MaUks 
agreed to take them, there was a great excitement created by these Khilafat 
volunteers and the people were made to disobey their Maliks. The Maliks 
are under the influence of the Government of India and in case their influence 
is lost in that territory and people from the British territory go there and create 
trouble, I think, in the interests of the administration of India, those people, 
Sir, who have been the cause of this trouble ought to be brought to book. 

The third observation that I want to make is that the Honourable Sir 
Denys Bray has said that in the case where the lorry was looted within British 
territory and where a man was sev’^erely wounded, whatever compensation for 
money and goods was required has been paid to the afflicted persons. As far 
as my information goes, Sir, the offenders did agree with the Political Depart- 
ment to pay the compensation but my information is that the compensation for 
the goods, wWch is said to be about Rs. 4,000, has not yet been paid. I humbly 
draw the attention of the Honourable Sir Denys Bray to this and would request 
him kindly to find out whether the agreement which these tribal people arrived 
at with political authorities has really J>een carried out. 



OOUKCIL OF SWATK. 


[7tB Bart. 1^7^ 


[Lala Ham Saian Das.J 

Another thing, Sir, which I want to suggest in connection with the obser- 
vations made by the Honourable Sir Denys Bray is that the trouble was created 
by Mullah Chaknawar, an Aighan Subject, who was returning from the 
Haj back- to his own land. In that connection. Sir, I beg to say that the Gov- 
ernment of India ought to take up this matter and move the A%han Govern- 
ment to see that all the people who pass through British territory ought not to 
diffuse jwison on their way. I think this sort of solution can be easily found and 
in future such people ought to be prevented from performing this sort of Haj. 
The tribal area is under the British sphere of influence. It is purely a technical 
way of saying that it is not British territory. Jirgas have been appointed in this 
tribal territory at the instance of the political agents and those jirgas have been 
giving decisions and in various other ways have been influencing those Maliks. 
As I have been to the country once I have realised that they are very much afAid 
of the British Government and anything that the British people want and the 
British authorities desire, they will very readily agree to. And so, Sir, I simply 
beseech the Government kindly to try and find some sort of employment or 
land for these exiled people who are now in British India. 1 think some sort of 
sympathetic treatment should be accorded to those people who can go back or 
do not want to go back. 

One thing. Sir, and I will finish. And that is that the Honourable Sir 
Denys Bray made an observatioix that the people in the tribal territory were 
simply shopkeepers, money lenders, and so on. 

The Honourable Sir DENYS BRAY ; And so on. 

The Honourable Rai Bahadur Lala RAM SARAiN DAS : But I want 
to inform this House that there are a number of people who are landholders and 
they are agriculturists themselves. If I am wrong, Sir, I hope the Honour- 
able the Foreign Secretary will put me right. 

With these observations, I beseech the Government to do what they can 
to assist the sufferers. 

The Honourable Major Nawab MAHOMED AKBAR KHAN 
(North-W^est Frontier Pro-vince : Nominated Non-Official) : Sir, I do not 
know why my Honourable friend Rai Bahadur Ram Saran Das says that the 
man who preached is from British India. It is known all over India that the man 
who preached was a resident of Afghanistan who was on a pilgrimage and was 
passing through .... on his way back to preach among the independent tribes- 
men. Once a man is beyond Dakkha he is in Afghan territory. And if he 
steps at that place and if he preaches anything there, well it is impossible for 
anybody to stop him from preaching anj^hing to his own people and tbwe 
might be some of the frontier people who always carry on trade and tiiey might 
have heard him at Dakkha, so it is an impossibility to stop a man from preach- 
ing something of his own religion outside. British India. 

Lala Ram Saran Das said another thing ; that the lorry was looted in Bri- 
tish India. 1 doubt that statement. No lorry has ever been looted in 
India. 

That statement seems to me to Re quite meonaet.' . rf 
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The Honoitrablr Rai Bahaditr Lala RAM 8ARAN DAS : Sir, the 
motor road or the trunk road are to all intents and piir]:)OseB considered to be 
within the British t(*iTitory, and if any losses occur on those roads, those losses 
are made good by the Glovernraent through the Khassadars who have been em- 
ployed for that very purpose, and on this trunk road which is under the control 
of the British Government the motor lofry was attacked. 

The Honourable Major Nawab MAHOMED AKBAR KHAN : 
Well, 8ir, I do not admit that fact at all. 

The Honourable Rai Bahadur Lala RAM SARAN DAB : But it is a 

fact. 

The Honourable Ma.jor Nawab MAHOMED AKBAR KHAN : At 
any rate, I happened to be on the frontier in those days, and 1 have not heard 
that any motor lorry v'as looted on that road. 1 do not know if some verna- 
cular news paper had made up a .‘^tory to that effect, but the whole thing 
seems to me to be a mere, myth and nothing else. 

The Honourable Rai Bahadur Lala RAM SARAN DAS : Ask the Poli" 
tical Secretary about it, and he will tell you the fact.-. See the papers also. 

The Honourable Ma.ior Nawab MAHOMED AKBAR KHAN : 
I have also seen the papers, and 1 know what it i.s. However, 1 can assure 
my Honourable friend Lala Ram Saran Das that if be le.i ves the matter to be 
decided entirely by the. Honourable Sir Denys Bray and by the Honourable Sir 
Norman Bolton, both of whom have a very extensive e.xjjorience of the North- 
West Frontier, and who know the Pathan custom very well, if things are left to 
them instead of carrying on a di.scu88ion in this House. 1 think they will be 
able to effect a far better and much more satisfactory ^settlement in the matter. 
If you discuss things here, it will surely embitter the feelings of th..' Afridis. The 
discussion here will do no good at all ; it will merely act as a barrier in the 
way of effecting a speedy and .satisfactory settlement ; and you will be placing 
impediments and dfficulties in the way of those Hindus who have now taken 
shelter in Peshawar. To my mind, my friend the Honourable PUii Lala Ram 
Saran Das has spoken enough and he ought to leave the matter in the hands of 
the Honourable Sir Denys Bray and the Honourable Sir Normau Bolton, both 
of whom are very sympathetic officers, and I am sure they will do everyt hing 
possible to bring about a speedy and satisfactory settlement. I would advise 
my friend not to insist on discussing things here 

The Honourable Rai Bahadur Lala RAM SARAN DAS : I have only 
made a su gg estion to the Honourable the Foreign Secretary. 

The Honourable Major Nawab MAHOMED AKBAR KHAN : Then, 
Sir, there is another thing about which I want to inform both the Honourable the 
Mover as well as the Honourable Rai Bahadur Lala Ram Saran Das, and it is 
this. The Afridis in their own country consider themselves quite independent. 
Nowi some of these people, the Hindus, and Sikhs, are no doubt land-owners, 
but their holdings ar#very small indeed. Their chief occupation is money- 
lending and keeping the money of the Maliks. If some of the Maliks have spare 
money, it is deputed with some of these Hindus and Sikhs who are called 
sowoars, 1 may tell the Council that one who does business in lending and 
keeping money is called a sowcar. The principal business of these sowcars on 
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the frontier and across the border is lending money to the Afridis on good secu- 
rity, so that the Afridis might be able to buy their rifles, ammunition, bullocks 
for ploughing purposes, and so on. That is the chief business which these 
sowcars carry on across the border. • 

I can again assure my friend that if he were to leave things entirely to the 
Honourable Sir Denys Bray and to the Honourable Sir Norman Bolton, instead 
of embittering the feelings of the Afridis against these Hindus, things will be set- 
tled quite satisfactorily. The Afridis themselves will feel the pinch in a month 
or two, because, after all, according to the Pathan custom jfchey cannot bor- 
row money from their own people, and therefore these people will certainly feel 
the absence of the Hindus there. Their religion does not allow them to transact 
money-lending business among themselves, and therefore no business would be 
carried on. Therefore, these Pathans will never be able to remain for long with- 
out these sowcars. If things are left to themselves, I can assure my Honourable 
friend that in a month or two the Afridis will themselves take these refugees 
back to their territory and give them much better treatment. Therefore, 8ir, 
there is no use of embittering the feelings of these Afridis. Of course, you might 
be able to take these refugees back under British bayonets to Terah. But 
what will be the result ? You cannot keep a very big army in Terah. It will be 
a very big business to do so, because when it comes to the question of payment 
to the troops employed there, my friend will be the first person to complain about 
it. Of course, these people can remain iinder the protection of British bayo- 
nets, but the Afridi is a self-respecting man and he will cx>nBider it as undue 
interference in his own tribal area, and it will embitter his feeling to such a 
degree that he will never •permit any Hindu or Sikh to remain there under the 
British bayonets and carry on his business. The Afridi will have nothing to do 
with these Hindus and Sikhs if they remain there under British bayonets ; 
he will simply boycott these people, and he will be quite justified in doing it. It 
is the same here. If any British subject does not want to buy or make pur- 
chases from a certain shbp, nobody can compel him to make his purchases 
from a particular shop. According to law, I think everybody has got that 
right of buyitig things from whomsoever he likes. 

The Honourable Rai Bahadur Lala RAM SARAN DAS : The British 
are there to protect the weak. 

The Honourable Major Nawab MAHOMED AKBAR KHAN : It is 
not a question of weakness at all. 

Now, Sir, three solid days were given to these people to dissociate them- 
selves from the writings of Rajpal. They were given time, and the Maliks told 
these people that they could remain in the territory if only they dissociated 
themselves from the irreligious writings of RsjpaK 

The Honourable Rai Bahadur Lala RAM SARAN DAS : I want to , 
point out that on the 18th July all the Hindus expressed their r^ret and thej^ 
condemned the writings of Rajpal, ' I 

The Honourable Major NawAb MAHOMED AKBAR KHAN : r '9 1 
can ^ure the Honourable Member that befort their expukion they were 
three (Jays’ tame both in' Tirali and in SWat, and one condithme yn9 '' '/® 
they should dissociate ^emselves from the writings of Rajpal . 
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The Honoitbable Bai Bahadur Lada ItAM SABAN DAS : They did so. 

The Honourable the PBSSIDBNT : The Honourable Member has cons- 
tantly interrupted the speaker. We shall never be able to finish the debate 
unless the Honourable Member from the Frontier Province is allowed to finish 
his speech. He has two more mmutes. • 

The Honourable Major Nawab MAHOMED AKBAB KHAN : I 
quite admit that they did dissociate themselves after their expulsion, but they 
did not do so when they remained across the border. 

It was not tme that all the Hindus were turned out from other tribal 
land in Swat. One or two villages may have committed this mistake. The 
Hindus came over from Swat to Hoti in British India and were comfortably 
accommodated there. 1 must say that in Hoti, the Hindu community of the 
place, under good guielance, prevailed upon them to hold a meeting and con- 
demn people like Rajpal who had maligned our Holy Projihet. After the 
Hindus condemned the action of those who attacked the Prophet, they were 
taken back after about ten days absence. 

The Honourable Rat Bahadur Lala RAM SARAN DAS : Was it 
through the influence of the Honourable member ? 

The Honourable Ma.tor Naw'ab MAHOMED AKBAR KHAN ; That 
may have been so ; it is immaterial on 'whose advice they were taken. The fact 
remains that they were taken back. Nearly three days’ notice was given 
to these people. But I am sorry that my Honourable friend does not admit 
that. T can assure him that that was a fact. 1 do not for a moment justify 
the expTilsion of the Hindus. Par from it, I say you cannot expect from 
a country like the Afridi cfmntry, inhabited by people who are of the most 
irritable and excitaMc nature anything more than that. They are not at all 
educated. They know how to say their ordinary prayers. They have not 
sufficiently learnt their religious books. They are of such a nature that they 
can be easily misled. I do not see that the fault rests entirely with the Afridis. 
They gave three days’ notice to the Hindus to apologise and nothing more 
can be expected from them. These Hindus have been living in the tribal 
territory from a very long time and we have been helping them for generations. 
We considered the Hindus part and parcel of our tribe. We have given 
them all the facilities, perhaps even more than we give to our own kith 
and kin. An Afridi can be shot but not a Hindu trader. In spite of so many 
facilities offered, the Hindus of the tribal area did not dissociate themselves 
from the scurrilous writings of the people in the Punjab against the Prophet 
and that was why they were differing. 

The Honourable the PRESIDENT: The Honourable Member has 
exeeeded his time. I am afraid we have had a considerable, amount of repeti- 
tion> and I cannot in those circumstances allow hhn to go on. 

The Honourable Major Nawab MAHOMED AKBAR KHAN • With 
these rettaarks, I will ad^e tftie Honouiabfe mover and the Honourable Lala 
Bwb' Siursn Das tO' le»v«- this matter in the hands of the Honourable the 
Forei^ Secretary and the Honourable the Chief Commissioner, North-West 
Frontier Province. Both of these gentlemen though silent but great men 
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of action will very M'ell succeed in restoring cordial relations between the 
two communities as before. 

, The Honoueable Sardar SHIVDEV SINGH UBEROI : Sir, I feel 
very badly handicapped because I was not allowed to make a verbal change. 
Candidly I do not like to waste the time of the Council by speaking on a wrong 
basis or by building a superstructure on wrong foundations. That was 
why I could not open my mind as regards the line of action to be taken by 
Government and which was in my mind. However, I feel gratified to hear 
from the Honourable the Foreign Secretary that the political of&cer has his 
aim in sending back those Hindus and Sikhs who are in exile back to their 
homes. I am also gratified to hear him say that the frontier officers of 
the Government are doing their best to negotiate in the matter and that it 
is hoped that the matter would be most favourably and expeditiously 
settled in a way that will permit the Hindus and the Sikhs to go back to their 
homes and get back their properties. With all respect to the Foreign 
Secretary, I must say that he has misread my mind when he stated that 
the idea in my mind in bringing this Resolution was that the Government 
should have recourse to military intervention or that the Government should 
send back the Hindus and the Sikhs to their former homes with the help of 
an army. Perhaps, because I belong to the Sikh race, which is noted for 
military valour, he has come to the conclusion that I would advocate military 
intervention. Far from it, I am by profession, by my creed and by my 
principle against war. I* am quite sure that the British officers do possess 
sufficient intellect and sufficient experience to deal with such matters of a very 
delicate nature by negotiations and without military operations. I also 
know that the Government feel that in dealing with the frontier tribes, they 
should come to a settlement without having recourse to arms in the very 
first instance. They want to try negotiations and when they fail in that, 
it will be time enough to think of a military expedition to get their object 
fulfilled. I wish to make it quite clear that it was never my intention to 
advocate military intervention, nor do I think it is a practicable proposition. 

I only wish to say a few words about the remarks made by the Honourable 
Major Akbar Elhan. I know it as a fact that in the Afghan frontier in Hoti 
Mardan, he is very popular among the non-Afghans. He has given full 
liberty to non-Afghans, both Hindus and Sikhs. I want to put one question 
to him. He said that three days’ notice was given to the Hindus. 1 wish to 
enquire whether any notice was given to the Sikhs. Why were the Sikhs 
yoked with the Hindus. The Sikhs never carried on any propaganda 
against the Prophet and they never wounded the susceptibilities of the 
Mussalmans. 

The Honourable Major Nawab MAHOMED AKBAR KHAN : With 
your permission, Sir, may I answer that question ? My Honourable friend 
does not seem to know that the Afridis do not make any distinction between 
Hindus and Sikhs. They call all of them Hindus. They do not know 
the difference between the two. Everything that was done, was done through 
ignorance. 


I 
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The Honourable Sardar SHIVDEV SINGH UBEROI : I am sorry 
I did not entertain such an opinion about the Afridis as my Honourable friend 
has. Anyhow, I can say there was no excuse for the Afridis to complain against 
the conduct of the Sikhs. There was not a single pamphlet issued by any 
of the Sikh preachers against the Muhammadan community. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN: 
Perhaps the name Dalip Singh, which was the name of the Judge who 
decided the case influenced the Afridis to think that the Sikhs were also 
connected with the affair. 

The Honourable Pandit SHYAM BIHARI MISRA : I may tell my 
Honourable friend that the Judge who decided the case was a Christian. 

The Honourable Sardar SHIVDEV SINGH UBEROI : The tribes- 
men do not know that and there are also many Honourable members here who 
do not know that the Judge who had decided the case was a Christian. I 
feel I have elicited useful information from the Honourable the Foreign Secre- 
tary, namely, that it is the aim of the political officer to see that the Hindus 
and Sikhs are sent back to their homes. Having got that useful information, 
I do not feel the necessity for pressing this Resolution at all. Before I with- 
draw my Resolution, I would like the Honourable the Foreign Secretary to 
say one thing. My Honourable friend Lula Ritm Saran Das asks me to en- 
quire what reply was given to the Hindu memorial. Of course the Honourable 
Sir Denys Bray would be in a posit on to clear the point. After hearing from 
him on this point, I should like to withdraw the Resolution. 

The Honourable Sir DENYS BRAY ; Sir, 1 am not in a position to 
say what action has been taken on the Sikh memorial 
6 p.M. for I am not quite sure what memorial is referred to. 

I much appreciate the restraint with which the Honour- 
able Mover spoke, and appreciate also his action in asking leave to withdraw 
his motion. Into the controversy between the Honourable Lala Ram Saran 
Das and the Honourable and gallant Member from the North-West Frontier 
Province I do not propose to enter. I have heard, I fear I must say, state- 
ments of detail from both the full accuracy of which 1 gravely doubt. 

I But there was one remark that fell from my Honourable friend Lala Ram 
Saran Das’s lips wluch jirovokes me to .say one final word. He sugge.sted. 
Sir, that the rules of a neighbouring country .should see to it that all subjects of 
his that travelled up through India to h s country should keep their mouths 
from evil speaking, lying and slandering. Sir, the answer we should receive 
would surely be obvious : that we .«hould first put our own house in order. 
For myself, I do hope that out of th’s evil may come good ; in dealing with 
Frontier problem one does well to hold fast to the practical creed and faith 
of optimism. But this. Sir, is the second occasion within a few years that the 
Frontier Province has been rent over a blasphemous pamphlet. Does not 
this evil cry aloud to India to purge herself once and for all of this vile and 
scurrilous lampooning, so alien to India, so foreign to that dignity which is 
India’s, so opposed to that instinctive reverence for saintliness of life, that 
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Yfenention for holy men of nil creeds and castes, which the world hitherto has 
re^rded as amongst the most kindly things in India, as amongst the lessons 
of tolerance which India has to give ? Is it visionary to hope ^t, once it is 
realised that scurrilous and blasphemous words, lightly spoken or written 
down-country whether by Hindu or Muslim, may easily be translated on the 
Frontier into action which nmy wreck innocent homes and threaten the whole 
social system, — is it visionary to hope that outraged India will at last insist 

this pestilence shall be stayed for ever ? 

The Resolution was, by leave of the Council, withdrawn. 

The Honoxtrable the PRESIDENT : I understand from the Honour - 
able the Leader of the House that Government has no business to place befor e 
the Council to-morrow. The Council will therefOTe now adjourn till Monday, 
the 12th September at 11 o’clock. 

The Council theu adjourned tillEleven of the Clock on Monday, the 12th 
^ptember, 1927. 



COUNCIL OF STATE. 

Monday, 12th September, 1927. 

The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 


MEMBEK SWOBN : 

The Honourab'e Sir .fohn Perronet Thompson, K.C.T.E., ('.S.I. (Political 
Secretary). 


QUESTiOKS AND ANSWERS. 

Campaign aoainst Malaria. 

109. The Honourable Sib HAROON JAFFER : Will Government 
please state ; 

(а) if they have seen the press statement to the effect that Sir Ronald 
Ross, after his recent Eastern tour, declared that India is not sufficiently ad- 
vanced ill campaigns against malaria ; 

(h) what are the ])resent efforts being made to combat malaria on a large 
scale ; and 

(c) whether Government are prepared to entertain a scheme similar to that 
in progress in Malaya which was so highly commended by Sir Ronald Ross ? 

The Honourable Khan Bahadur Sib MUHAMMAD HABIBULLAH : 
(a) Government have seen the statement made by Sir Ronald Ross regarding 
the position in India in respect of combating malaria. 

(б) and (c). As the Honourable Member must be aware, Medical Adminis- 
tration and Public Health are now .transferred provincial subjects and 
the duty of undertaking large scale schemes to fight against malaria, 
whether on the lines in progress in Malay or in some other manner better 
suited to local conditions, is primarily the duty of Local Governments. A 
note reviewing the activities of the Government of India in this matter, both 
before and after the Reforms, the difference in the conditions of Malay and 
India and possible lines of advance by Local Governments, which has been 
prepared by the Public Health Commissioner with the Government of India, 
is being laid on the table of the House. 


NOTE. 


1 Orsanised fwJmiiustrative effort against malaria in India waa seriously begun in 
1900 - but received a check owing to the war and a further check on account of financi al 
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fftringency from 1920 onwards. This early organisation oondisted of a Central Advisory 
Board with provincial malarial oonuuittees, and, through these agencies, not only were 
periodical Conferences held, a Central Malaria Bureau established and a midarial journal 
(Paludism) published ; but, at the same ti^me, a stimulus Was furnished to the various 
provinces to appoint special malaria officers and to commence provincial survey work. 
At the same time Government of India gave large grantsdn-aid to approved provincial 
schemes. 

2. During the great war much of this organisation languished and disappeared ; but 
the Central Malaria Bureau, which was the nucleus of the (Antral oiganisation remained, 
and, in several provinces, the provincial Bureaux with their special officers remained or 
were revived, thus enabling work to continue, though in a somewhat restricted form. 

3. From the Central Malaria Bureau at Kasauli, largely through the influence of Lieu- 
tenant-Colonel Christophers, I.M.S. — one of the world’s foremost malariologists — proposals 
have now matured for the creation of a Central Malarial Organisation which is being financed 
by the Indian Research Fund Association at a cost of over Rs. 2,30,000, recurring and non- 
recurring, during the present year. A Director and an Assistant Director together with two 
malariologists for field work and one entomologist have already l)een appointed, and the 
services of various officers of the Research Department will be detailed from time to time as 
necessity arises to assist enquiries. Malarial classes have been established and are meeting 
at Saharanpur twice yearly. These will shortly be transferred to the new Ross Experi- 
mental Malaria Station at Karnal which is now being fitted out in St. Elizabeth Mission 
buildings since completion of their purchase from the Cambridge Mission. This station 
will be a rallying point for all scientific malarial work under Government of India. 

4. Meanwhile the Indian Research Fund Association has been giving special grants for 
malaria research. In 

1924- 25 . . . . Rs. 25,846 were granted for 3 enquiries. 

1925- 26 . . . . Rs. 45,043 were granted for 8 enquiries. 

1926- 27 . . . . Rs. 39,494 were granted for 5 enquiries. 

1927- 28 . . . . Rs. 94,021 were granted for 10 enquirieftL 

Those for 1927-28 include malarial surveys of Delhi, of Coorg,. of Siiid,^ in the Madras 
Ptesidency, in Bengal, in Assam, in Peshawar and also laboratory research on malaria and 
its treatment and on malarial mosquitoes at Kasauli, Lahore and Bombay-. 

5. Much work is also being done by provincial Malarial Bureaux in provinces like the 
Punjab, United Provinces and Bengal. At. the annual Research Workers’ Conference in 
Calcutta each year provincial public health officers are encouraged to press, where necessary, 
for the resuscitation or creation of provincial Malarial Bureaux under the charge of special 
malaria officers. More work is in contemplation by the Central Government ; but thiB is 
naturally limited for financial reasons and by the absence of trained workers. 

6. The aforementioBwed organisation of a Central Advisory Board and provincial 
Malarial Committees had many resemblances to that in operation in Malaya whose problem 
is generally speaking dissimilar from that of India. The Indian problem really only 
touches it so far as plantation areas are concerned, — more especially in Assam. Boards 
dealing with an organised and controDed plantation community such as that of the rubber 
community in Malaya, irith only a few modem European settlements, a small number of 
large native towns, and small indigenous population can establish an effective control 
with greater ease and certainty than could be done in a huge continent of agriculturists 
like India. This reason no doubt weighed With Sir Ronald Ross when he recommended 
the formation of Boards after the Malayan pattern in the tea areas of Assam, and there is 
nothing to prevent such an excellent suggestion being adopted. The reconstruction, 
however, of the provincial Malarial Committees or Boards perhaps on broader iinee than ia 
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1909, would be a great step forward in {provincial malaria control. It should be encouraged 
and would be welcomed by the Central Malarial Organisation and Government of In^a. 

(Sd.) J. D. GRAHAM, 

The 3(Uk AvguBt 1927. Pvblic HeaiUk Oommianoner with the 

, Qovemment oj India. 


The Honoubable Mr. 6. A. NATESAN : Having regard to the fact 
that the victims of malaria are found all over India, in spite of aU that has 
been done, will Government be pleased to take further steps to have a clear 
grasp of the situation ? 

The Honourable Sir MUHAMMAD HABIBULLAH : The Honourable 
Member will do well to read the note that 1 am placing on the table before he 
puts any questions on the subject. 


Prize op Delhi Scheme. 

110. The Honourable Sir HAROON JAFFBR: Will Government 
please state ; 

(a) what progress has been made with the Prize of Delhi scheme ; and 

{b) when the scheme is likely to become a reality ! 

The Honourable Mb. A. C. McWATTERS : (a) and (6). The action 
taken by the Government of India, which was to a great extent based upon 
the recommendations of the Prize of Delhi Committee, was to place before 
Local Governments a scheme for the establishment of a Central Art Institute 
at Delhi. This scheme did not find favour with the majority of Local Govern- 
ments and in the absence of their co-operation, it has not been found possible 
to proceed with it for the present. An alternative scheme for the encourage- 
ment of Indian Art by providing facilities for decoration of the buildings in 
New Delhi has just been approved by the Standing Finance Committee. 


Introduction of Legislation for the Control op Building Construction 

IN Factories. 

111. The Honourable Sir HAROON JAFFER : Will Government 
please state : 

(а) whether the Provincial Governments have been approached regarding 
the introduction of l^islation for the control of building construction in facto- 
ries; and 

(б) what have been the results of such consultation ? 

a2 
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The Honourable Mr. A. C. McWATTBRS : (o) Yes. 

(6) The Government of India have been informed by one Local Govern- 
ment that they propose to introduce a Bill in the Legislative Council in due 
course and by another that they do not intend to take such action at present. 

Illicit Drug Trade. 

112. The Honourable Sir HAROON JAFFER: Will Government 
please state : 

(o)if they have seen the report of Sir Malcolm Delevingne before the 
Advisory Opium Committee of the League of Nations, regarding the increase 
of the illicit drug trade in India, and the statement of Sir John Campbell 
that, through negligence of Government, 41 times the legitimate consumption 
of narcotics was being introduced into India ; 

(6) whether they have received the proposals of Sir Malcolm Delevingne 
which have been adopted by the Opium Commission ; and 

(c) what action they propose to take in this matter of the illicit drug 

trade ? 

The Honourable Mr. A. F. L. BRAYNE : (a) The facts are not as 
suggested. Sir Malcolm Delevingne’s Memorandum drew attention to the 
unsatisfactory nature of the control over the drug traffic in manufacturing 
countries generally, and incidentally referred to the extent to which cocaine 
was being smuggled into India. Sir John Campbell, in endorsing Sir Malcolm 
Delevingne’s remarks, estimated that the cocaine that was smuggled into 
India was about 41 times the licit demand. Neither of the speakers com- 
plained of negligence on the part of the Indian Government. Their complaint 
was against the Governments of countries in which cocaine was manufactured. 
A press communique was issued by the Central Board of Revenue on 3rd 
February 1927, explaining how Sir John Campbell’s observations had been 
misunderstood owing to the way in which they were condensed in a Reuter’s 
telegram. 

(6) If the proposals that the Honourable Member has in mind are those 
contained in the Resolution of the Opiiun Advisory Committee dated Ist 
February 1927, recommending certain lines of investigation and suggesting 
certain specific penalties against smugglers, the answer is in the affirmative. 

(c) In India itself (apart from raw opium and hemp) the only dangerous 
drugs manufactured are certain opium alkaloids that are manufactured at 
Ghazipur ; and they are issued in India only for strictly medicinal purposes. 
All cocaine used in India is imported. The importation of dangerous drugs 
into India is subject to the closest control, but, owing to their small bulk and 
high value, the illicit traffic cannot be successfully checked except with the 
active co-operation of the Governments of manufacturing countries — which 
was precisely the point made by Sir Msldolm Delevingne and Sir John Campbell 
at Geneva. 
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Inconveniences to Haj Pilgrims. 

113. The Honourable Sir HAROON JAPFER : Will Government 
please state : 

(a) if the continued inconveniences to the Haj pilgrims, leferred to in the 
Report of the Protector of Pilgrims for 1926, have been officialh reported to 
them ; and 

(6) what action is being taken to have these inconveniences removed ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(o)and(6). If the Honourable Member will be good enough to specify the report 
and the difficulties he has in mind, I shall endeavour to^securethe information 
that he requires. 

Supply of Exhibits to the Indian Section of the Mammals in the South 

Kensington Museum in London. 

114. The Honourable Sir HAROON JAFFER: Will Government 
please state : 

(o) if they have supplied any exhibits to the Indian section of the Mammals 
in the South Kensington Museum in London ; and 

(b) if any requests for representative exhibits have been received and not 
complied with 1 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 

(а) No. 

(б) No. 

Establishment of Agricultural Research Stations in Indu. 

115. The Honourable Sir HAROON JAFFER : WiU Government 
please state : 

(а) whether any agricultural research station exists in India ; if not, do 
Government intend to establish one ; and 

(б) whether Government is able to state how many such stations exist in 
other parts of the British Empire ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 

(а) Yes. 

(б) No ; but there are many. 

Abolition of Forced Labour in India. 

116. The Honourable Sir HAROON JAFFER : Will Government 
please state : 

(o) whether Government have totally abolished forced labour in India ; 

(5) if not, why no action has been taken in this direction ; 

(c) was Government a signatory to the Slavery Convention recently passed 
at Geneva ; and 

(d) if BO, what action they intend taking to stamp .out forced labour ? 
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The H 0 NOVBABI.E Me. S. B. DAS : Forced labour for certain specified 
public purposes, chiefly in connection with Foiestiy and Irrigation exists in 
India and has legal sanction. In almost all such cases the labour is for the direct 
benefit of the man performing it, who either receives actual payment or remu- 
neration in the form of special rights. Forced labour for private purposes has 
no legal sanction. It sturvives only in parts of the Madras Presidency and 
Bihar and Orissa, where progressive steps are being taken to eradicate it. The 
Slavery Convention was signed on behalf' of India, subject to certain reserva- 
taqna* 

Exhibition op Indian Pkoddcts at the Public Galleries op the Imperial 

Institute. 

117. The Honourable Sir HAKOON JAFFER : Will Gk)vemment 
please state : 

(a) whether it is a fact that India’s products exhibited at the Public 
Galleries of the Imperial Institute are not up to date ; and 

(b) if so, why, and what steps have been, or are being, taken in the 
matter ? 

The Honourable Sir GEOFFREY CORBETT . (a) and (6). Previous 
to 1923 the Government of India subscribed £400 a year for the scientific 
and technical work of the Institute and £1,000 a year for the upkeep of the 
galleries. They now make a total contribution of £1,200. Of this, £1,000 re- 
presents the subscription to the Imperial Mineral Resources Bureau which has 
since been amalgamated with the Institute. But the subscription to the gal- 
leries was discontinued in 1923, on the ground that they were of little value. 
Recently, however, the galleries have been re-organised, and the Indian exhi- 
bit has been re-arranged and greatly improved by the Indian Trade Commis- 
sioner, with the voluntary assistance of the technical departments of the Gov- 
ernment of India and the Local Governments, as well as commercial bodies. 
Many of the Wembley exhibits were also transferred to the galleries. It ha^, 
however, been represented that these voluntary efiorts are handicapped by 
want of funds, and a proposal to renew the annual subscription is now under 
consideration. 

Resolution re Utilization op Interest from the Deposits in the Postal 
Savings Banks and Government Securities belonging to Mussal- 

MANS FOR THE IMPROVEMENT OP MuSUM EDUCATION. 

118. The Honourable Sir HAROON JAFFER : Will Government be 
pleased to state ; 

(o) what steps they have taken to give effect to my Resolution, passed by 
the Council on the 16th February last, regarding the utilization of interest 
from the depodts in the Postal Savings Banks and Government securities 
belonging to Mussalmans for the improvement of Muslim education ; and 

, (6} if no steps have so far beeU taken, then when they intend to take 
steps ? 

The, HpNouRABLE Mr. A. F. L. BRAYKE : The Government of India 
have made an announcement that they ate willing to make anangemehts foe 
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fadlitating the payment into a special fund (or funds) which they are satisfied 
has (or have) the support of a representative body or bodies of Muslims of sums 
representing the interests which is earned upon moneys standing to the credit 
of depositors in the Post Office Savings Banks which the individual depo- 
sitors do not wish to claim for themselves. The first step is therefore for 
Muslims to make arrangements for establishing such fund or funds and then 
for the individual depositors to give the requisite direction. Local Govern- 
ments and Minor Administrations are being informed of this decision. 

As regards interest on Government securities the Government of India 
do not propose to extend the offer of similar facilities beyond the Post Office 
Savings Bank deposits, until they have gained some experience of the working 
of the arrangement in regard to Savings Banks. 

Takino ov Taboots over the Sang am Bridge on Wellesley Road, Poona. 

119. The Honourable Sir HAROON JAFFER : Will Government be 
pleased to state : 

(а) with regard to my question No. 140, asked on the 7th March last, 
have the Government now received any reference from the Bombay Govern- 
ment regarding the continuance of the present practice of taking Taboots over 
the Sangam Bridge on Wellesley Road ; 

(б) have they passed any orders on the subject ; 

(c) if so, will they place them on the table ; and 

(d) if not, do they intend to make independent inquiries before any 
orders are passed on the report received from the Agent, Great Indian Penin- 
sula Railway ? 

The Honourable Sir GEOFFREY f’ORBETT ; Government have 
received no ref<^ronce from the Government of Bombay, but they understand 
from the Agent. Great Indian Peninsula Railway, that that Government has 
the subject under consideration. 

Resolution re Control op the Craze for Medicinal Druos. 

120. The Honourable Sir HAROON JAFFER : Will Government be 
pleased to state what steps they have taken on my Resolution, regarding the 
control of the craze for medicinal drugs, adopted by this Council on the 9th 
March last ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
A copy of the Resolution referred to by the Honourable Member together with 
a copy of the Council of State proceedings relating to it was forwarded to Local 
Governments for eliciting opinion, and replies of some of the Local Governments 
are still awaited. 

Resolution re Treatment of Tuberculosis. 

121. The Honourable Sir HAROON JAFFER; Will Government 
be pleased to state what steps they have taken on my Resolution, regarding the 
treatment of tuberculosis, passed by this Council on the 7th March last ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
A copy of the Resolution referred to by the Honourable Member and the 
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discussion thereon were circulated to all Local Governments for opinion last 
March. 

The question of holding a conference to consider the problem of tubercu- 
losis wll be decided after certain n»plies which are still outstanding, have been 
received. 

ExpuiiSioN OF Jagannath Prasad Singh, Muhammad Yasin and Muhammad 
Umar from the Barrackpore Cantonment Area. 

122. The Honourable Sir HAROON JAFFER : Will Government be 
pleased to state : 

(a) whether one Jagannath Prasad Singh and his two co-workers, Muham- 
mad Yasin and Muhammad Umar, were excluded from the Barrackpore 
Cantoimient area, on the 23rd December, 1921, for taking part in the non- 
co-operation movement ; 

(b) are they still strictly prohibited from re-entering the Cantonment area ; 

(c) how many persons are still excluded from different Cantonments in 
India ; and 

(d) do Government intend to allow such persons to re-enter the Canton- 
ments ? 

His Excellency the COMMANDER-IN-CHIEF : (a) Yes. 

(b) No. Muhammad Umar and Muhammad Yasin have already been per- 
mitted to re-enter the Cantonment. Jaggannath Prasad Singh has not yet 
furnished the undertaking on which permission to return was made dependent. 

(c) As far as the Government are aware there are not mort! than 15 persons 
(including Jaggannath Prasad Singh) against whom expulsion orders are in 
force and it is possible that some of these orders may already have been with- 
drawn by the local authorities. 

(d) Government are prepared to consider on its merits any individual case 
that may be brought to their notice. 

Conflict of Decisions of Different High Courts regarding the 
Enforcement of the Right of Pre-Emption. 

123. The Honourable Sir HAROON JAFFER : (a) Has the atten- 
tion of Government been drawn to discrepant rulings by different High Courts 
on the question whether it is necessary to the enforcement of the right of ‘ 
pre-emption that the pre-emptor should be a Muhammadan ? 

(b) Do Government intend to take steps to amend the law so as to re- 
move the conflict of opinion ? 

IfoE Honoitrable Mr. H. G. HAIG : (a) The attention of Government has 
not hitherto been drawn to such discrepant nilings. 

(b) Government are not at present aware of any necessity for amending 
the law. 
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The Honourable Sir HAROON JAFFER : 1 should like, Sir, to ask a 
supplementary question. I would refer my Honourable fr'end to “ Muham- 
madan Law ” by Mr. D. F. Mulla, pa^e 160, sect on 184, which says this 

The Honourable tue PRESIDENT : The Honourable Member is giving 
information, he is not asking for it. 

The Honourable Sir HAROON JAFFER ; May I point out 

The Honourable the PRESIDENT : Order, order. He should do 
that outside the House. 

Reservation op First and Second Class Compartments on Railways. 

124. The Honourable Sir HAROON JAFFER : Will Government be 
pleased to state whether a first or second class railway compartment, reserved 
for a journey of long distance, is reser\’^ed for the whole journey, night and 
day, or only during the night ? 

The Honourable Sir GEOFFREY CORBETT : For the whole journey. 
Sir, night and day. 

Total Strength ok the Judges in the Bombay High Court. 

125. The Honourable Sir HAROON JAFFER : Will Government 
be pleased to state : 

(a) the usual total strength of the High Court Judges in the Bombay Pre- 
sidency ; 

(b) is the strength short at jiresent ; 

(c) if so, why ; and 

(d) how many Judges are Muslims ? 

The Honourable Mr. H. G. HAIG: [a) Eight permanent Judges (in- 
cluding the Chief Justice). 

(b) No. 

(c) Does not arise. 

(d) One. 

Award to Tindal Ebrahim op the Medal of the Royal Humane Society. 

126. The Honourable Sir HAROON JAFFER : With reference to the 
replies given to the unstarred questions Nos. 60 and 62. asked in the Legislative 
Assembly on the Jlst January last, will Government be pleased to state : 

(o) whether Tindal Ebrahim of Cutch Mandvi has been recommended for 
an award of the Royal Humane Society for saving human lives during the 
“ Vita ” tragedy ; 

(6) if not, why not ; 

(c) what action Local Governments have taken to improve the existing 
facilities for the embarkation and disembarkation of passengers at ports where 
ships have to lie in a roadstead ; and 

(d) if no action has so far been taken« then when will it be taken ? 
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The Hokoubablb IIe. H. Q. HAIG : (o) No. 

(6) Enquiries made by the Government of India in the matter did not indi- 
cate that the services rendered by Tihdal Ebrahim were such as would justify 
a recommendation being made to the Royal Humane Society. 

(c) The Local Governments were asked by the Government of India to 
consider whether any action could usefully be taken to improve the existing 
facilities for the embarkation and disembarkation of passengers at ports where 
ships cannot come alongside the shore. They were also asked to tighten up and 
overhaul the existing rules for the prevention of overcrowding and overloading 
of boats 'carrying passengers and to enforce these rules strictly. It was further 
suggested that in ports where there is considerable passenger traffic, steam or 
motor launches should be provided for the embarkation and disembarkation of 
passengers. An examination cd the existing arrangements shows that adequate 
rules for the licensing of boats and prevention of overloading and overcrowding 
of passengers already exist. The Local Governments have instructed Port 
Officers, wherever necessary, to see that these rules are effectively adminis- 
tered. The feasibility of providing steam or motor launches at ports where 
there is considerable passenger traffic is being examined. In some of the 
ports the construction of landing places or piers is being taken up. But, 
as the Honourable Member is doubtless aware, embarkation and disembarka- 
tion in an open roadstead, must in anything but very fine weather, always be 
inconvenient and uncomfortable. This is an inevitable incident of sea travel- 
ling and is not confined to the coasts of India. 

(d) Does not arise. 

Number of Postal Superintendents in the Bombay Presidency. 

127. The Honourable Sir HAROON JAFFER : Will Government be 
pleased to state : 

(a) how many Postal Superintendents there are in the Bombay Presi- 
dency ; 

(b) how many of them are Muslims ; 

(c) when those Muslims were appointed ; and 

(d) have Government advertised recently for applications for a fresh ap- 
pointment ? 

The Honourable Mr. A. C. McWATTERS : (o) 24. 

(b) 1. 

(c) 16th August 1913. 

(d) The Postmaster-General advertised for a candidate from the Deccan" 

Number op Muslims appointed on Salaries op Rs. 100 and over by tbos 

Commissioner of Income-tax, Bombay Presidency, since April 1 927. 

128, The Honourable Sir HAROON JAFFER : Will Goverhment be 
pleased to state : 

(a) how many appointments of Rs. 100 and over have been filled the 
Cmnmissioner of Income-tax, Bombay PresWeiicy, since April lS8i7 ; and 

(b) bow mahy sdch appointments wen given to Hn^ims f 
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The Honourable Mb. A. F. L. BBAYNE : (a)113 including six posts 
filled up by promotion from the office staff. 

(6) 3. 

Protection of Hindus residing in the Tribal Areas in the North-West 

Frontier Province. 

129. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the Government kindly state : 

(a) what is estimated, at the present time, to be the total population of 
the Hindus, in each of the political aCgencies of the tribal area 
in the North West Frontier Province ; 

(5) how many of the Hindus in each of the political agencies of Mala- 
kand, Khyber, Kurram, Tochi and South Waziristan, have been 
forced to leave their homes in the tribal area and seek refuge 
in the British districts ; 

(c) whether all the Hindus residing in the tribal area follow the pro- 
fession of trade, shopkeeping and money-lending 'i Do any 
of them follow any other profession or occupation ; if so, what 
other occupation do they have ; 

{d) what measures for the protection of the Hindus, residing in the 
tribal area, arc adopted by Government or proposed to be 
adopted by Government in the future ; 

(e) whether the Mullahs, who incited the tribal Pathans against the 
Hindus, were British subjects, or residents of the tribal area ? 

The Honourable Sir JOHN THOMPSON : (a) An endeavour is being 
made to compile the information, and the results, which can of course be ap- 
proximate only, will be communicated to the Honourable Member. It is 
believed that the totel is somewhere in the neighbourhood of 16,000. 

(6) About 600 from the Khyber Agency. There were no evacuations else- 
where over the Raj pal case. 

(c) Practically all, though a very few own a little land. 

(d) and (c). I would refer the Honourable Member to the Foreign Secre- 
tary’s speech in this House on the 7th instant. 

Diplomatic and Consular Agents appointed by the Government op 
India in Central Asia, Khorasan, Persia and Arabia. 

130. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the Government kindly state : 

(a) the places at which the Government of India have diplomatic and 

consular agents in Central Asia, Khorasan, Persia and 
Arabia ; 

(b) what was the total value of merchandise imported to and from 

Central Asia, Khorasan, Persia and Arabia from and to India 
in the years 1925-26 and 1926-27 ; and 
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(e) Jlow many diplomatic and consular agents are employed in Central 
Asia, Khorasan, Persia and Arabia, and how many of them are 
Indians ? 

The Honoubable Sib JOHN THOMPSON : (a) Kashgar. Meshed, 
Bushire, Bunder Abbas, Sistan, Birjand, Karman, Mohammerah, Ahwaz, 
Duzdap, Muscat and Jeddah. 

(b) A statement has been laid on the table furnishing the information avail- 
able on this point. 

(c) 14, of whom 2 are Indians. 


Statement showing the total value of merchandise imported % sea to and from 
Pen^ and Arabia from and to India during 1925-26 and 1926-27 (referred to in Sir John 
Thompson’s reply to Question No. 130 in the Council of State meeting of the 12th Septem- 
ber 1927). 


Countries. 

Imports to 

Imports from 


1925-26. 

1926-27. 

1925-26. 

1926-27. 


Figures in Lakhs of 

Figures in Lakhs of 


Rs. 

Ra. 

Persia (including Khorasan) . 

236 

260 

216 

198 

Arabia ...... 

178 

181 

64 

45 


iV. B . — Similar figures of trade with Central Asia, the figures of trade by land with 
Persia and separate figures for Khorasan, which is a province of Persia, are not avail- 
able. 


Discharge of Indian Employees of the Iraq Government. 

131. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the Government kindly state whether it is a fact that the services of the Indian 
employees under the Iraq Government are being rapidly dispensed with f 
If so, will Government kindly state who are displacing these Indians, and why 
the services of these Indians are being dispensed with / 

The Honourable Sir JOHN THOMPSON : Yes, Sir. It is understood 
that the policy followed by the Iraq Government is gradually to reduce the 
number of foreign oiRcials, including Indians, and to replace them by qualified 
Iraqis when available. 

Protection of the Interests of Indians Resident in British Colonies 

IN East Africa. 

182. The Honourable Rai Bahadur Lala RAM SARAN DAS : In 
view of the movement set on foot for the federation of aH Briti:;h Colonies 
in East A£rica> will the Government kindly state what actiod the Government 
of India propose to take for the protection of the interests of Indians resident 
in those Colonies f 
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The Honourable KIhan Bahadur Sir MUHAMMAD HABIBULLAH : 
The Honourable Member is referred to the reply given by me to the 
Honourable Mr. Eumarsankar Ray Chaudhury’s question No. 34. 

Trainino of Indians for Commissions in the Royal Indian Navy. 

133. The Honourable Rai Bahadur Lala RAM SARAN DAS ; Will 
the Government kindly state what steps the Government have taken or propose 
to take for tjie purpose of giving necessary training to Indians, so as to enable 
them to get commissions in the newly-established Royal Indian Navy ? 

His Excellency the COMMANDER-IN-CHIEF ; The selection of boy* 
for executive officers will be made generally on the lines recommended in 
paragraph S of the Report of the Departmental Committee on the re-organiza- 
tion of the Royal Indian Marine. The Admiralty have already agreed to train 
Cadets, both British and Indian, and it is hoped to inaugurate examinations in 
India and in England next year. As regards engineer officers, the Government 
of India are at present in correspondence wdth the Secretary of State about 
recruitment for the current year. The rules for future recruitment are now 
under consideration. 

Purchase of Railway Materials for State Railways. 

134. The Honourable Rat Bahadttr Lala RAM SARAN DAS : Will 
the Government kindly state what was the total value of railway' material, 
including locomotive engines, wagons, etc., purchased for the Government 
of India, in the years 1921-25, 1925-26 ami 1926-27? What was the vfilue 
of such material manufactured in India, in America, in England, .and in 
other countries of Europe, respectively ? 

The Honourable Sir GEOFFREY CORBETT : By the term ‘ railway 
material purchased for the Government of India ’ it is understood that the 
Honourable Member refers to material purchased for the State-worked rail- 
ways. 

The figures I am able to give represent t’le cost of imported and indigenous 
material purchased, excluding the value of coal, stone, bricks, lime, etc., the 
purchases of which are however confined to Indian material. 


Year. 

Imported. 

Indian. 

1924-25 

. Laklis 690J 

Lakhs 494 

1925-26 

„ 797 

6351 

1926-27 

718i 

„ 738J 


The country of origin of the imported material is not known but the report 
of the India Store Department, London, for the year 1925-26, states that the 
total purchases in America, in that year, amounted to £l64,45(i and on the 
Continent of Europe to £7.35,563 and that the principal orders abroad were for 
railways. Purchases by the Department, for railways, from all countries 
amounted to £2,902,792 during the year. 

Rates of Freight on Cotton on the North Western Railway. 

136. The Honourable Rai Bahadur Lala RAM SARAN DAS : (o) Will 
the Government kdndly state what is the rate of freight on cotton on the North 
Western Railway, when it is exported to Karachi and when it is transported 
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to Ahmedabad or Bpiabayi? . Is it 4 fact that ac|me csoncession in rates is 
^ven when cotton is exported to Elarachi ? 

(6) Is it also a fact that a higher rate of freight is charged on the'Bombayi 
Baroda and Central India and the Great Indian Peninsula Railways ? Do 
Government propose to take any steps to remove this difEerentiation in 
^tes ? 

The Honourable Sir GEOFFREY CORBETT : (o) Cotton is carried 
over the North Western Railway at Class IV rates and a reductiosi of 6 pies a 
maund is made from these rates for cotton booked to Karachi at owners risk 
1*hich does not apply to cotton booked to other stations. The reason for this 
reduction is that the North Western Railway rates to Karachi are competitive 
with rates to Bombay. 

(6) Actually the charges per maund per mile over the Bombay, Baroda 
and Central India and the Great Indian Peninsula Railways for cotton booked 
to Bombay from the North Western Railway cotton areas are lower than those 
for cotton booked to Karachi and Government do not consider any action neces- 
sary. 

Rates of Freight for Wheat on the North Western Railway. 

136. The Honourable Rai Bahadur Lala RAM SARAj^ DAS : Will 
the Government kindly state whether it is a fact that rates of railway freight 
on the North Western Railway for wheat are lower when they are exported to 
Karachi and higher when they are transported to parts of the country east of 
the Punjab ? Do Gk>vemment propose to take any steps to remove this 
difierentiation in rates 1 

The Honourable Sir GEOFFREY CORBETT : The North Western 
^ilway rates for wheat to Karachi and to stations in the East of the Punjab 
are the same, except in the case of a comparatively small number of stations, 
from which rates to Karachi are lower than the general grain rate on account 
of competition with other Railways. The Government do not propose to 
take any steps to remove this differentiation. 

Expenditure on the Construction of the British Legation in 

ELabul. 

137. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the Government kindly state whether it is a fact that something like 26 
lakhs of rupees has so far been spent on the construction of the British 
Legation in Kabul from Indian revenues ? 

The Honourable Sir JOHN THOMPSON : Yes, Sir ; the figure is 
about 30 lakhs. 

The Honourable Rai Bahadur Lala RAM SARAN DAS : May I ask 
a supplementary question. Sir ? 

The Honourable the PRESIDENT : It depends on the question. 

The Honourable Rai Bahadur Lala RAM SARAN DAS ; May I ask 
whether this amount will be realised from the Imperial Government ? 

The Honourable the PRESIDENT : The Honourable Member knows 
perfectly well that he cannot ask that question. He is now attempting to pat 
as a su|^l(^entary question part of the original question which I disdOiow^. 
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Impost Duty on Vanaspati ok AsTiPiciAii Ghee. 

'' 1 

138. The Honousable Eai Babadub Lada BAM SARAN DAS : Will 
tliB Government kindly state what is the amount of import duty at present 
levied on the import of Vanaspati or artificial ^ee into this country ? Have 
Government under consideration the question of putting a prohibitive import 
4uty on the import of this commodity ? 

The Honourable Sir GEOFFREY CORBETT : The import duty on 
“ vegetable products ” which include such articles as vegetable ghee and 
vegetable fat is 15 per cent, on a tariff valuation of Rs. 46 per cwt. 

The answer to the second part of the question is in the negative. 

Value and Amount of Artificial Ghee imported in the Years 1924-26, 

1926-26 AND 1926-27 respectively. 

139. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the €k>vemment kindly state what has been the value and amount of artificial 
ghee imported into India in the years 1924-25, 1925-26 and 1926-27, res- 
pectively ? 

The Honoitrable Sir GEOFFREY CORBETT ; The information is 
not available, as imports of artificial ghee have not been separately recorded 
in the past. Imports of “ vegetable products ”, which include such articles as 
vegetable ghee and vegetable fat, are now being shown separately in the 
Seaborne Trade Accounts from April 1927, and amounted up to the end of 
July to about 72,000 cwt. valued at about 31 ^ lakhs of rupees. 

Excise Duty collected on Kerosine Oil and Petrol produced in 

India, etc. 

140. The Honourable Rai Bahadur Lala RAM SARAN DAS ; Wi|l 
the Government kindly state what has been the amount of excise duty collected 
on kerosine oil and petrol, produced in India, during the years 1924-26, 1925-26 
and 1926-27 ? What has been the value and amount of kerosine oil and petrol 
imported into this country during these years ? 

The Honourable Mr. A. F. L. BRAYNE ; A statement is laid on the 
table. 

Amouvt of excise duty collected on kerosine oil and motor spirit produced in India 
during the three gears ending 1926-27. 

1924-26. 1926-26. 1926-27. 

Rs- Rs. Ra. 

Kerosine oil 98,29,000 97,88,000 1,04,89,000 

Motor spirit 78,86,000* 76,82,000 97,88 000 

Value, and quantity of kerosine oil and petrol imported into India during the 

three years ending 1926-27. 

1924-25. 1926-26. . 1926-27. 

Value. Quantity. Value. Quantity. Value. Quantity. 
Re. Gals. Rs.- Gals. Rs. Gals. 

Kerosine oil . 4,77,60,710 71,979,920 6,16,77,166 79,221,643 4,29,69,068 63,686,292 
Motor spirit . 10,666 8,600 7,042 6,641 13,951 3,844 
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Grant op a Concession in Fares for Third Class Passenoers on the 
Eastern Bengal Railway. 

141. The Honourable Rai NALININATH SETT Bahadur: (a) Is 
it a fact that the Eastern Bengal Railway has granted concession in 
fares in other sections but have not done so on the Dacca section, in respect 
of third class passengers ? 

(6) If so, will the Government be pleased to state the reasons ? 

The Honourable Sir GEOFFREY CORBETT : (a) The concession 
in respect of third class fares given by the Eastern Bengal Railway applies to 
the whole system including the Dacca section. 

(b) Does not arise. 

Railway Terminus in the Centre or Calcutta. 

142 . The Honourable Rai NALININATH SETT Bahadur ; (o) In 
what stage is the proposal for e railway terminus in the centre of Calcutta at 
present ? 

(b) Have the oARcers especially employed for the purpose of enquiring 
into the feasibility of the proposal submitted their report ? 

(c) If the answer to (6) be in the affirmative, will the Government be 
pleased to lay a copy of the report on the table ? 

(d) Has the proposal been sanctioned by the Railway Board ? If so, when 
do Government propose to give effect to the project ? 

The Honourable Sir GEOFFREY CORBETT ; There is no proposal 
under consideration for a railway terminus in the centre of Calcutta. In 
Qpnnection with proposals for the electrification of suburban lines entering 
Calcutta the possibility of extending the railway further into the urban area 
is under examination, but the scheme has not yet advanced to a stage at 
which it is possible for Government to make a statement or to lay papers. 

Transfer of T’ie Railway Marshalling Yard from Chitfur to 

Belghcrriah. 

143. The Honourable Rai NALININATH SETT Bahadur : Is there 
any proposal for the removal of the Railway Marshalling Yard from Chitpur 
in Calcutta to somewhere else ? If so, when is the proposal likely to 
materialise ? 

The Honourable Sir GEOFFREY COEBEIT : A jiroposal to transfer 
the yard from Chitpur to Belghurriah is under consideration. The plans of 
the yard at Belghurriah are being prepared. 

Contribution by the Government of India towards the Cost op the 
Construction of the Howrah Bridge. 

144. The Honourable Rai NALININATH SETT Bahadur : (a) Is it a 
fact that the Government of India agreed to contribute towards the cost of 
the construction of the , Howrah bridge at Calcutta only in case it was decided 
to have a cantilever bridge and that the Government of India refused to con- 
tribute anything in case the said bridge was of any other type ? 

(6) If so, will the Government be pleased to state the reasons ? 

The Honourable Mr. A. F. L. BRAYNE : (a) The answer is in the 
negative.' The Government of India were unable to make a contributioik 
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towards the cost of a bridge of any type on the ground that this is a matter 
of provincial concern. 

(b) Does not arise. 

Number oe Hindu Undivided Families exempted prom Super-Tax. 

145. The Honourable Rai NALIOTNATH SETT Bahadur : (o) Will 
the Government kindly state the number of Hindu imdivided families who got 
the benefit from exemption of super-tax, on account of their income ranging 
from Rs. 50,001 to Rs. 75,000 per year during the years 1924-25, 1925-26 and 
1926-27 ? 

(6) What would have been the total amount of super-tax that would have 
been realised from families referred to in (a) above, had they been assessed at 
the rate of one anna in the rupee of their income during the said three years ? 

Number op Hindu Undivided Families in Bengal governed by the Daya- 
BHAGA School exempted from Super-Tax. 

146. The Honourable Rai NALININATH SETT Bahadur : (a) Will 
the Government kindly state the number of Hindu undivided' families in 
Bengal governed by the Dayabhaga School, who got the benefit from exemp- 
tion of super-tax, on account of their income ranging from Rs. 50,001 to 
Rs. 76,000 per year during the years 1924-26, 1925-26 and 1926-27 ? 

(6) What would have been the total amount of super-tax that would have 
been realised from families, referred to in (a) above, had they been assessed at 
the rate of one anna in the rupee of their income during the said three years ? 

The Honourable Mr. A. F. L. BRAYNE : I will reply to questions 
Nos. 145 and 146 together. Separate .statistics of such tax-payers are not 
kept and the information is thus not available. Government will however 
consider whether it is possible without undue trouble to collect the information 
which the Honourable Member de.sires. 

Amount of Income-Tax realised on Interest on Government 

Securities, etc. 

147. The Honourable Rai NALININATH SETT Bahadur : Will the 
Government kindly state : 

(a) the amount realised as income-tax on interest on Government 

securities during the years 1924-25, 1925-26 and 1926-27 ; 

(b) the amount of refund claimed and allowed to persons for not being 

assessable to income-tax during the said three years ; 6md 

(c) the amount of refund claimed and allowed to persons for being 

assessable at a lower rate during the said three years ? 

The Honourable Mr. A. F. L. BRAYNE : I place a statement on the 
table for the past two years. Complete information for 1926-27 is not avail- 
able. 

1I85C8 B 
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Statement showing amount of (ax reaUaed on interest on Qovemment seeuriUes and reftmds 
granted for (he years 1924-25 and 1925-26, 



1924-25. 

Rs. 

1925-26. 

Rs. 

(a) Gross tax colleoied on interest on Gov- 
ernment securities. 

34,55,723 

40,46,020 

(h) Refunds* allowed to persons for not being 
assessable. 

2,52,247 

3,13.513 

(c) Refunds allowed to persons for being as- 
sessable at lower rate. 

1,59,486 

1,89,423 


* This however doe.^ not include persons with incomes of less than Rs. 2,u()0 or less 
than Rs. 40,(KK) a year who may have obtaiiiiMl anticipatory certificates und(‘r the pro- 
cedure laid down in para};ra))h .W on page 113 of the Income-tax Manna!, Volume 1. 


Number of Holders of Government Securities Liable to pay Income- 

Tax. 

148. The Honourable Rai NALININATH SETT Bahadur ; (a) What 
is the Buinbo.r of hcldei-s of Government securities who are liable to pay 
income-tax ? 

(6) What are the safeguardb in the system of tlu' administration to eu.sure 
relief to the holders of such soc’.tri lies wlioaroeithrr not liable to ca\ or are 
only liable to pay at u lower rate* 't 

The Honourable Mr. A. F. Ti. BR.'VYNE : («) The Government have 

no iiifoimation. 

(b) The safeguards are tho.se presided !iy section 48 of Ihe Indian Income- 
tax Act and the executive iititnu tions is.sued on page 113 of the Income-tax 
Manual, under which anticipatory exernplion certificates are issued by Income- 
tax Ofiicer.s. 

Assessments to Income-Tax made by the Income-Tax Department in 

Oalctitta durino the Years 1924-25, 1925-26 and 1926-27. 

149. The Honourable Rai NALININATH SETT Bahadur : In how 
many case.s did the Income-tax Depart. ment in Calcutta make assessments 
during the years 1924-26, 1925-26 and 1926-27 : 

(a) disbelieving the returns fded by the parties and their statements and 

proofs ; and 

(b) on an incfuno taken at g figure higher than that in the return filed, the 

parties having in the opinion of tlie Income-tax Officer either 
failed to ai)pear at the hearing or failed to com[)ly witli notices to 
produce evidence ? 

The Honourable Mr. A. F. L. BRAYNE : Information has been called 
for and will be furnished to the Honourable Member in due course. 

Expenditure on the Royal Commission on Agriculture, etc. 

150. The Honourable Rai NALININATH SETT Bahadur : ( a ) What 
is the estimated cost of the Royal Commission on Agriculture ? 

(6) When are the labours of the Commission expected to be completed and 
their Import expected to be published ? 
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The Honourable Kha^ Bahadur Sir MUHAMMAD HABIBULLAH : 

(a) The Honourable Member is referred to the reply given to Mr. Sacabhai 
Nemchand Haji in the Legislative Assembly on the 25th March 1927. 

(h) The Government of India are not yet in a position to say definitely 
when the labours of the Koyal Commission on Agriculture will be completed 
and their Report published. 

The Honourable the PRESIDENT : The Honourable Mr. Ratansi 
Morarji. 

The Honourable Rat Bahadur Lat^a RAM SARAN DAS: Sir, I have 
been asked by the Honourable Member to put questions on his behalf. 

The Honourable the PRESIDENT : The Honourable Rai Bahadur 
Lala Ram Saran Das. 

Reorganisation of the Army in India. 

151. The Honourable Uai Bahadur Lala Ram Saran Das (on behalf 
of the Honoural'ie Mr. Ratansi D. Morarji) : (a) (i) Is there any truth in the 
statement, which has been circulated by the Press, that a scheme to reorganise 
the Army ui India is under consideration, and (ii) that there have been 
diffore-nces of opinion on the subject bc-tween the War Office and the 
Government of India ? 

(b) Is the scheme designed to make India a military base for Imperial 
Forces similar to the naval base at Singapore '( 

(c) Is it also proposed to reduce the Indian Army in size and maintain 
it as a territorial force for purposes of internal security only ? 

(d) Is it true that the proposed visit of the Secretary of State for War to 
the Indian P’roiitier is 'n connection with the settlement of differences over 
the matters rtderred to above ? 

Ills Excellency the COMMANDER-IN-CHIEF : {a) I do not know to 

what statements ••xacfly the Honourable Member refers, but there is no 
foundation tor idther of the suggestions in his question. 

(b) to (d). These parts of tiie question do not arise. 

Reorg \nisation of the Army in India. 

162. The Honourable Rai Bahadur Lala Ram Saran Das (on liehalf 
of the Honouratile Mr. Ratansi D. Morarji) : Will the Government lay the 
whole correspondence, on the subject, on the table of the Council of State ? 
Or, if that is not possible, indicate its own attitude towards the proposals 
referred to in the preceding questions ? 

His Exceujcnc'Y the COMMANDER-IN-CHIEF : In view of my an- 
swer to the previous question, this question does not arise. 

Recommendations op the Lee Commission with regard to the Indiani- 
SATiON op the Imperial Police Service. 

163. The Honourable Srijut LOKENATH MUKHERJEE : Will the 
Government be pleased to state how far the recommendations of the Lee 
Commission have been given effect to with regard to the question of the Indiani- 
sation of the Imperial Police Service ? 

wot 



1X20 . eomtOL 09 atum. [I^th Sbpt. 11127. 

(e) The principles governing recruitment will be found in the rules which 
I am furnishing to the Honourable Member. 

Recruitment TO Important Branches op Imperial Services on a Com- 
munal Basis. 

169. The Honourable Srijut LOKENATH MUKHERJEE : Is it a 
fact that, in the recruitment of members to some of the important branches 
of Imperial Services, the efficiency question is overlooked and the principle of 
recruitment on a communal basis is favoured ? 

The Honourable Mr. H. G. HAIG : Efficiency is certainly not over- 
looked, but appointments are not made .solel)'^ on the results of coTiiipetitive 
exan;ination. The principles followed in the matter are fully explained in 
bir Alexander Muddiman’s speech of the 2nd March 192.5 in this House, to 
which I would refer the Honourable Member. 

Difference with regard to Rank, Emoluments and Designation 

BETWEEN AN OFFICER OF AN IMPERIAL SERVICE AND AN OFFICER 

PROMOTED TO THE IMPERIAL SERVICE. 

160. The Honourable Srijut LOKENATH MUKHERJEE : Will 
the Government be pleased to state the difference, with regard to rank, emolu- 
ments and designation between an officer of an Imperial Service and an officer 
promoted to the rank of the Imperial Service ? 

The Honourable Mr. H. G. HAIG : There is no difference of rank, or, 
except in the case of the Indian Civil Service, of designation. The initial 
pay of promoted officers on the time-.scale of the all-India Service is regulated 
by special rules, and thereafter they draw pay on the same scale as directly 
recruited officers. 

Use op the Letters “ I, C. S.” by an Officer promoted to and con- 
firmed IN THE Indian Civil Service. 

161. The Honourable Srijut LOKENATH MUKHERJEE : (o) Is it a 
fact that a member of the Provincial Civil Service always remains a member of 
the Provincial Civil Service, even when he is promoted to and confirmed in 
the rank of the Indian Civil Service and is not entitled to use the threi' letters 
“LC.S.”? 

(b) Is it a fact that members in other branches of Provincial Services, 
such as Educational, Medical and Police Services, etc., can use the respective 
denominations of different branches of the Imperial Services when they are 
promoted and confirmed in their respective Imperial j^ades, as also when they 
are appointed to act or officiate therein ? 

(c) If the answers to (a) and (b) are in the affirmative, will the 
Government be pleased to state the reasons for the discrimination ? 

(d) Do Government propose to enable the members of the Provincial 
Civil Service to use the three letters “ I. C. S.” when promoted to and confirmod 
in the grade of the Indian Civil Service ? If not, why hot ? 

The Honourable Mr. *H. G. HAIG : (o) A member of the Provincial 
Civil Service promoted substantively to a listed Indian Civil Service post has 
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the statuB of an officer of an all-India service, though he does not actually 
become a member of the Indian Civil Service. 

(b) The position is correctly stated so far as officers promoted 

tively to one of the Services in question are concerned. Those omcia ing 
only in posts borne on the cadre of an all-India Service are not entitles 
style themselves members of the ServifMi. 

(c) Recruitment to theTindian Civil Service is governed by spf^cial pro 
visions of the Governtnent of India Af*t, wliich do not provide for appom 

to the Service by promotion but prescribe the system of listed post ^ mb er 
which officers of the Provincial Civil Services are appointed by Local xovern 
ments to posts borne on the cadre of the Service. 

(d) Government do not propose to take the action suggested, 
would involve not only the legal difficulty explained in my answer to (c) 
but also difficulties in regard to pension and the Indian Civil Service Fanu y 
Pension Fund. 

Conveyance BY Special Trains of Inward Foreign Mails from Bombay. 

162. The Honourable Srijut LOKENATH MUKHERJEE : (a) Will 
the Government be pleased to state whether it is a fact that special trains are 
provided for the conveyance of inward foreign mails from Bombay to various 
parts of India ? 

(6) If the answer to (a) be in the affirmative, will the Government be 
pleased to state : 

(i) what is the total cost per year on account of each of these special 
trains ; and 

(«) the public, State or other utility, if any, of the provision of these 
special trains ? 

The Honourable Mr. A. C. MeWATTERS : (a) Special trains are 
run for the conveyance of the inward foreign mails : 

(1) From Bombay to|Howrah every week. 

(2) From Bombay to Madras via Arkonam and Arkonam to Nega- 

patam every fortnight when the Europe mails for the Straits 
Settlements are sent across India. 

(6) (i) The cost of running the Bombay-Howrah special is Rs. 1,12,866 
per annum. 

The cost of the Bombay-Madras and Arkonam-Negapatam specials is 
Rs. 60,814 and Rs. 26,926 respectively per annum. India, however, receives 
from the Straits Crovernraent in transit fees about three-fourths of the to a 
cost of this service. 
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(it) In inspect of the Bombay-Howrah special the mails are too heavy 
to be conveyed by the ordinary mail train which could not take the extra 
bogies required. If the inward foreign mails between Bombay and Howrah 
were sent by the ordinary mail train, they would have to be sent in batches 
which would cause serious delay. 

The Bombay-Madras and Arkonam-Negapatam service is required for 
the Straits mails in consequence of an international obligation for which 
payment is received. It is also utilised for the inward foreign mails for 
South India once a fortnight. 

CONVEYANOB BY SPECIAL TRAINS OF InWARD FOREIGN MAILS. 

163. The Honourable Srijut LOKENATH MUKHERJEE : Will the 
Government be pleased to lay on the table a tabular statement showing 
how it will affect the revenue on account of postage on foreign letters, 
etc., if the system of the provision of special trains for inward foreign mails is 
discontinued ? 

The Honourable Mr. A. C. McWATTERS : The revenue on account 
of the postage on foreign letters, etc., would not be affected if the special 
trains were discontinued. 

The Santraoaohhi-Vistupur Chord Line of the Bengal Nagpur 

Railway. 

164. The Honourable Srijut LOKENATH MUKHERJEE : (a) Is it 
a fact that a scheme for the Santragachhi-Vistupur chord line of the Bengal 
Nagpur Railway was prepared several years ago ? 

(6) Will the Government of India in the Railway Department be pleased 
to inform the Coimcil what steps, if any, have been taken to give effect to the 
project of the said chord line ? 

(c) Is it in the contemplation of the Government to give effect to the 
scheme, at an early date ? 

(d) What is the approximate time within which the said scheme is 
likely to be taken in hand ? 

(e) Is there any prospect of the project being abandoned ? If so, 
why ? 

The Honourable Sir GEOFFREY CORBETT : (o) Yes. 

(6) to (e). Government do not contemplate re-investigating the project 
in the near future ; but they are not prepared to say that it will never be 
taken up. 

Reservation of Three Posts of Accountant-General for Members of the 

Indian Civil Service. 

166. The Honourable Srhut LOKENATH MUKHERJEE : (o) Is it a 
fact that three posts of Accountant-General are reserved for members of the 
Indian Civil Service ? 
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(6) If the answer to (a) be in the affirmative, will the Government be 
pleased to state the reasons for this reservation ? 

The Honourable Mr. A. F. L. IBRAYNE ; Originally all appointments 
of Accountant General were reserved for members of the Indian Civil Service. 
Now only 3 out of 17 such appointments are held by them. The reservation 
was made because experience showed that, as in the case of other Depart- 
ments, such as the Posts and Telegraphs and the Imperial Customs Service, 
the admixture of a few specially selected members of the Indian Civil Service 
with their special training and experience added generally to the efficiency 
of the Department and in this case provided officers trained in finance for 
higher posts under Government. 

Bills affecting Indians pending before the South African 

Parliament. 

166. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
Will the Government be pleased to .state what Bills affecting Indians are now o.'i 
the anvil of the South African Legislature and the nature of these Bills ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
So far as the Government of India are aware, there are at present no Bills 
affecting Asiatics pending before the South African Parliament. 

Composition of the Indian Delegation to the League of Nations in 

1926. 

167. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
Will the Government be pleased to state : 

(a) the names of the members of the Government of India delegation 

to the League of Nations Assembly held in September 1926, 
and the pay and allowances drawn by them : and 

(b) the composition of the Secretariat staff, which accompanied the 

above delegation, and the pay and allowances drawn by them ? 

The Honourable Mr. S. R. DAS ; A statement showing the composition 
of the delegation and of the Secretariat staff is laid on the table. The 
delegates and substitute delegates who held office under the Crown in India 
received during the period of their deputation on the delegation two-thirds of 
Indian pay plus travelling expenses and subsistence allowances. The delegates 
and substitute delegates and the members of the Secretariat staff who held 
appointments in the India Office drew the ordinary pay of those appointments 
phis travelling expenses and subsistence allowances. The delegate and substi- 
tute delegate and the members of the Secretariat staff who held no appointment 
under the Crown received travelling expenses and subsistence allowances only. 


Statement showing the composition of the Indian Delegation to the 7tk Assembhi of the League 
of Nations held in September 1926 and the Staff which accompanied the Delegation. 

Dblxoatbs. 

ISr William Vincent, K.G.S.I., Member of the Council of India. 

Hie Highness the Hshaiaja of Kapurthala. 

Khan Bahadnr ShsUth Abdul Qadir, Bar.<at>Law. 
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SCBSTITXTm DBLIOATIEH. 

Sir E. Chamier, K.C.I.E., Legal Adviaer to the India OfSoe. 

Sir C. P. Ramaswami Ayy&r, K.C.I.E., Member, Executive Council, Madras. 

Sir B. K. Mullick, Kt., Judge, High Court, Patna. 

Staff. 

Mr. W. D. Croft, India OfiSce, Private Secretary to Sir William Vincent. 

Sirdar Muhabbat Rai, Private Secretary to His Highness the Maharaja of Kapurthala. 
Mr. M. Sleem, Private Secretary to Khan Bahadur Sheikh Abdul Qadir. 

Mr. P. J. Patrick, India Office, Secretary to the Delegation. 

Mr. R. W. Wright, India Office, Assistant Secretary to the Delegation. 


Number of Officials of the Government of India and Provincial 
Governments in receipt of both Pay and Pension. 

168. The Hojjourable Mr. KUMAR SANKAR RAY OHOUDHURY : 
Will the Government be pleased to state : 

(а) what are the rules as regards Gkivernmint officials being allowed to 

draw both pay and pension ; and 

(б) how' many officials of the Indian Government and Provincial Gov- 

ernments have been allowed to draw both pay and pension 
and the reasons w'hy they have been granted this privilege ? 

The Honourable Mr. A. F. L. BRAYNE : {a) The rules on the subject 
are contained in Chapter XXI of the Civil Service Regulations, a copy of which 
is in the Library of the House. 

(b) The collection of information required by the Honourable Member 
will involve considerable time and labour which the Government are not pre- 
pared to expend. 

Alleged Misconduct of Europeans at Serajgunj Ghat Station. 

169. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY ; 
Is it a fact that several Europeans broke into the booking and parcel offices at 
Serajgunj Ghat station on the night of 21st June 1927 and smashed several 
station lamps and assaulted two of the station staff ? 

If so, what steps have the railw ay authorities taken against these persons ? 

The Honourable Sir GEOFFREY CORBETT : Government have 
received no report of any such incident. If it occurred, the Agent can be relied 
upon to take such action as may be required. 

Levy by the Eastern Bengal Railway of Toli.s on Boats moored to the 
Railway Ghat at Naraingunj. 

170. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY •' 
Is it a fact that the Eastern Bengal Railway authorities are levying tolls on 
boats moored to the railway ghat at Naraingunj ? If so, since when and 
why ? 

The Honourable Sir GEOFFREY CORBETT : The Agent, Eastern 
Bengal Railway, reports that he has let a contract for mooring rights on the 
railway foreshore and canal at Narainganj with permission to levy tolls for one 
year from the 1st April 1927. The contract was entered into in order to 
protect railway property from damage and to prevmitiFights of.oacnpancy. 
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p»osEotmoN FOR Assaults by Crewmen employed on the East Indian 

Railway. 

171. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
Will the Government be pleased to state how many, if any, cases of assault 
have been brought in the criminal courts against the crewmen employed in the 
East Indian Railway and with what results ? 

Tub Honourable Sir GEOFFREY CORBETT : I am enquiring and 
will let the Honourable Member know. 

Provision op Appointments for the Indian Employees op the Army 

Canteen F-oap.d. 

172. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
(o) Is it a fact that the Army Canteen Board in India which is now under 
liquidation w'as an institution started by Government guarantee and controlled 
by a board of management, including high Government officials, and that a 
large sum of money was advanced to the Board by the Imperial Bank of India 
on the security of the Government of India ? 

(5) Is it a fact that the employees of the Board joined its service on the 
understanding that it was a semi -Government institution ? 

(c) Is it a fact that the European employees of the Board have in most 
cases been provided with new jobs in the Indian Army Service Corps and in 
other Government a;ipointments without having to pass the admission 
examinations and beyond the limit of their age ? 

* (d) What have the Government so far done to make similar concessions 
and provisions for the Indian employees of the Board ? 

His Excellency the COMMANDER-IN-CHIEF : (a) Yes. 

(b) No, Sir. 

(c) No. Only 5 out of the 84 Europeans previously employed by the Army 
Canteen Board have been appointed to the Indian Army Service Corps. There 
is no examination for entry into the subordinate ranks of the Indian Array 
Service Corps into which the.se m<‘n were admitted. All five men were cx- 
soldiers and three of them had held commissioned rank. As far as Government 
are aware, no European employee of the Army Canteen Board has yet been 
appointed in any other Government department. 

(d) Government have already done, and will continue to do, what they can 
to help the Indian employees to obtain employment in Government offices, 
and at least 10 have already secured such employment. 

Employment of Unpassed Men in the Office of the Financial Adviser, 

Military Finance. 

173. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
(a) Is it a fact that candidates for employment in the office of the Financial 
Adviser, Military Finance, are not exempt from the examination by the 
PubHc Service Commission ? 

(6) Is it a i^otthat a number of unpassed men are employed in the MiUtary 
Finance Department ? If so, why ? 
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(c) Is it also a fact that some of the unpassed men do not hold any per* 
manent posts in the Military Accounts offices and have been taken in tins office 
without the usual condition of passing the prescribed examination ? If so, 
why and for what period ? 

(rf) Is it a fact that these unpassed men are being given preference over 
passed and experienced men available from the Public Service Commission ? 

(e) When do the Government propose to replace the unpassed men by 
qualified candidates on the waiting list of the Public Service Commission ? 

The Honourable Mr. A. F. L. BRAYNE ; (a) The reply is in the affir- 
mative. 

(t) There are two categories of unpassed men employed in the Military 
Finance Department : 

(1) Those who have been recruited from the Military Accounts Depart- 

ment under the special authority given to the Financial Adviser, 

Military Finance. 

(2) Those who have been recruited temporarily with the permission of 

the Staff Selection Board and the Public Service Commission. 

The first class have been taken on account of their technical qualifications ; 
the men in the second class were engaged because no passed men were available 
at the time and they are being retained to complete a special piece of work on 
which they are employed. 

{c) There is only one such clerk. He was recruited under the authority 
referred to at (6) (1) above. 

{d) The question is not understood. If the Honourable Member means 
preference in the matter of promotion, the answer is in the negative. 

(e) The unpassed men, other than those recruited from the Military Ac- 
counts Department, are temporary employees and their services will be dis- 
pensed with on the completion of the special work on which they are engaged. 

Rates paid to the Contractors by Government Servants for Indian 
Clerks’ Chummeries in New Delhi. 

174. The Honourable Mr. KUMAR 8ANKAR RAY CHOUDHURY : 
{a) W^ill the Government be pleased to state the rate per chummery at which 
the Indian clerks’ chummeries at New Delhi were leased to contractors for the 
year 1926-27 ? 

(6) Is it a fact that rents as high as Rs. 19 per chummery were charged by 
the contractors from the Government servants, who occupied them during the 
last winter ? 

(c) Do Government propose to take steps to prevent profiteering at the 
cost of Government employees ? 

(d) Have Government considered letting the chummeries direct to the 
Government servants concerned ? 

The Honourable Mr. A. C. MeWATTERS : (a) Rs. 1,400 per block. 

(6) Government believed that a rent of Rs, 19 per mensem for each quarter 
was charged when occupied by two persons. 
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(c) The lease of some of the blocks to the Imperial Secretariat Association 
is under consideration. 

(d) No. 

Notes published in the Hindustan Times uktder the Caption “ University 

Examination Rules.” 

176. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
Has the attention of the Government been invited to the note under the 
■caption “ University Examination Rules ” published in the Hindustan Times 
of the Ist July 1927 ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 

Yes. 

Appointments in the Provincial Services of Neighbouring Provinces of 
Graduates of the Delhi University, etc. 

176. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
{a) Has the attention of the Government been invited to the note 
under the heading “ Delhi’s disabilities ”, published in the Hindustan 
Times on the 24th August 1927 ? 

(b) What steps do the Government propose to take in this respect ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 

(а) Yes. 

(б) Information has been called for and a further reply to this part of the 
question will be given on its receipt. 

Third Class Compartments attached to the Down Punjab Calcutta Mail. 

177. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
Is it a fact that only two third class compartments are attached to the Down 
Punjab Calcutta Mail and that one of them is reserved for Europeans and Anglo- 
Indians ? If so, has the attention of the Government been drawn to the 
great inconvenience caused to Indian third class passengers by being confined 
to one compartment and to the fact that the other compartment goes almost 
empty ? 

The Honourable Sir GEOFFREY CORBETT: Two bogie third class 
■carriages are attached to this train between Rawalpindi and Lahore and one 
bogie third class carriage between Lahore and Saharanpur. Each carriage, 
has two compartments for 40 passengers each and two for 21 jtassengers 
each. Of these, one compartment for 21 passengers is reserved for Europeans 
and Anglo-Indians. 

Construction of Tram Lines in New Delhi. 

178. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
Have the Government received any proposals for constructing tram lines in 
New Delhi ? 

If so, what steps do the Government propose to take to give effect to such 
construction ? 

The Honourable Mr. A. C. MoWATTERS : (o) No. 

(6) Does not arise. 
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Appointment op Mr. F. Harrington as Curator op the Victoria Memorial 

IN Calcutta. 

179. The Honourable Mr. KUMAR SANKAR RAY CHOUDHURY : 
Will the Government be pleased to state from what date and on what terms 
and conditions Mr. F. Hamngton has been appointed Curator of the Victoria 
Memorial at Calcutta, anil what are the qualifications of Mr. Harrington for 
holding this appointment and why no Indian has been appointed to that post ? 

The Honourable Mr. H. G HAIG : Mr Harrington was appointed Art 
Ex per , Victoria Memorial, in 1903. In 1922, on the death of the Curator, 
the Trustees combined the posts of Art Expert and Curator in the person of Mr. 
Harrington on a pay of Rs. 500 per mensem together with a monthly house 
allowance of Rs. 300 in lieu of free quarters previously enjoyed by liitn. Mr. 
Harrington's duties comprise general responsibility for, and watching over, the 
collect ion. restoration, prevention of deterioration and re])air of all exhibits and 
pictures whirh require constant expert attention. He also attends to all en- 
ninrios from tourists and eminent visitors, is in ( barge of admission fees and 
controls (he exhibition stafl' of (he. institution. Mr. Jhirrington is a iV]end)er 
(*/ rJie RoyrJ Society of .A.its. has .s( itdied pictim? preservation for 40 years, and 
has seve.f.al noteworthy a.c}ii(Wv,'inent8 in picture restoration to his cretlit. His 
\vo.ck has reci'ived a])proval from successive Governors and Trustees who have 
had no ' cason for making any change during the whole ]»criod of Ins service. 

Separate Arrangements eor Vegetarians and NoN-VECETAnrANS in the 
Indian Refreshment Room at Howrah. 

180. Tnr; Honoukaiu.e Mi:. MAHKVDRA 1’R.4S.\.1) : ( a ) Have Govern- 

ment received complaints that in(’onveni«nfK is felt at tlie Indian refreslnnent 
roojji at Howrah railway station for want of so larato arrangements for 
vegetarians and non- vegetarians due to insufficiency of space in the cook room 
and for want of a separate arrangement for females ? 

(b) If the answer to (a) be in the -affirmative, will the Government be 
pleased to state the measures that are being taken to remove these defects ? 

The Honourable Sir GEOFFREY CORBETT : (n) Government have 

received no complaints to this effect. 

{})) These are matters which the Agent is competent to deal with. A copy 
of the Honourable Member’s question will be sent to the Agent. ' 

Floods in Orissa. 

181. The Honourable Mr. MAHENDRA PRASAD : Will the Govern- 
ment be pleased to make a statement regarding thf* present situation of Orissa, 
stating the area affected by the 11 oil, loss of liuman life and cattle, number 
of houses that have collapsed or have been damaged, amount sanctioned by 
Government for relief, amount available from public subsciiptions for relief, 
and the measures taken till now to relieve the disti ess, in detail, as far as pos- 
sible ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH ; 
The Local Government have been asked for full parti ulars. A statement will 
be made when they have reported. 
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Arrangements for Lights and Fans in Second Class Carriages in some 
OF the Trains on the Branch Lines of the East Indian Railway. . 

182. The Honourable Mr. MAHENDRA PRASAD : (a) Ha^e Govern 
ment received complaints of the inconvenience felt at present by second clas 
passengers for want of good arrangements for lights and fans in some of tlu 
trains on the branch lines of East Indian Railway, such as Sone-East Bank t^ o 
Daltonganj line ? 

(6) AVill the Government be pleased to state if they intend providing the 
trains running on branch lines with up-to-date facilities and conveniences simi lar 
to those provided in the trains running on the main line ? 

The Honourahi.e Sir GEOFFREY CORBETT : {a) Government have 

received no com})laints to this effect. About two years ago they gave Govern- 
ment Inspectors definite instructions to report specially on the condition of 
branch line stock, and the report received for the East Indian Railway for the 
vear ending 3Jst March 1927 showed thaf the passenger stock on the principal 
branches was good and well rnaintain<‘d. 

[h) As the instructions mentioned iu my reply to tluj })revious part of the 
question show the subject of branch line stock is iijceiving careiui attention 
and it is de.sii^*^! 1'/ (he. Government that branch line stock should be brought 
up [o date, the TToni)urable Member will recognise tliat this must be a gradual 
process as funds permit. 

Waiting Rooms at Stations on the Bengai. and North-Western Railway. 

183. Tin: HoNoriunLE Mr MAHENDRA PRASAD: (a) VVili tiuMiov- 
einment !)e pleased to lay (»n the ialile a statement showing the following 
particulars regarding the Bengal and North-^\ estern Kailwav : 

(1) total num])er of railway stations; 

(2) number of railway brations pjovided with waiting-rooms botli for 

(a) first and second class passengers, and (b) third class passengers ; 

(3) number of railw^ay stations not provided with WTiiting-rooms for 

first and second class passengers ; 

(4) number of raibvay stations not provided with waiting-rooms for 

third class passengers ; and 

(5) number of railway stations j)rovided with special waiting-rooms 

for ladies i 

(b) Will Government be pleased to state the conditions, if any, under which 
the Bengal and North-'\\ estmi Railway jirovides wTiiting-rooms for ( 2 ) 1st 
and second class passengers, (ii) third class j)a8sengers, and (in) ladies ; and 
the number of railway stations that fulfil tliese (Conditions, but have not ’'^et 
been provided with the waiting-rooms of the classes concerned ? 

The Honourable Sir GEOFFREY CORBETT : I am obtaining tlie 
information for the Honourable Member. 

Number of Indians in the Indian Civil Service, the Indian Educational 

Service and the Indian Medical Service, in Bihar and Orissa. 

184. The Honourable Mr. MAHENDRA PRASAD : Will the Govern- 
ment hib pleased to state the number of posts belonging to (i) Indian Civil Service, 
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(«») Indian Educational Service, and (m) Indian Medical Service, in Bihar and 
Orissa, and the number in each that are intended ultimately to be occupied by 
Indians and the number actually held at present by Indians with the period 
in which the remaining posts in each service are likely to be held by Indians ? 

The Honottbable Mb. H. G. HAIG : A statement containing the inform- 
ation required by the Honourable Member is being placed in the Library. 

State Management of the Bengal and Nobth Westebn Bailway. 

186. The Honoubable Mb. MAHENDRA PRASAD : Will the Govern- 
ment be pleased to state when the present term of the lease to the Bengal and 
North Western Railway is to expire and when the line is to be taken over 
under the direct control of the State ? 

The Honoubable Sib GEOFFREY CORBETT : The principal contract 
between the Secretary of State and the Bengal and North Western Railway 
Company was executed on the 12th December 1882 and terminates by efflux 
of time on the 31st December 1981. The Secretary of State has, however, 
the right to determine the contract on the Slst December 1932 by giving one 
year’s previous notice of his intention. to purchase the Railway. The question 
whether this right should be exercised has not yet been considered. 

Supply of Wateb in Running Tbains and at Stations on the Bengal and 

Nobth Westebn Railway. 

186. The Honoubable Mb. MAHENDRA PRASAD : (a) Have Govern- 

ment received complaints that great inconvenience is felt by the passengers 
on the Bengal and North Western Railway for want of arrangements for the 
supply of water in the running trains ? 

(6) Are Government aware that there is no adequate arrangement for the 
supply of water at the stations of the Bengal and North-Western Railway ? 

(c) Will the Government be pleased to state what action has been taken 
or is proposed to be taken in the matter ? 

The Honoubable Sib GEOFFREY CORBETT : Government are not 
aware of the extent, if any, to which there is substance in the complaints con- 
tained in the Honourable Member’s question. They relate to matters which 
might well be brought to the Agent’s notice by his Local Advisory Committee, 
but they have drawn his attention to them by sending him a copy of the question 
and this repty. 

Non-Reoeipt by the Post Office of mobe than 30 Money Obdebs a Day 
FBOM DiSTBICT AND LoOAL BoABDS IN BiHAB. 

187. The Honourable Mb. MAHENDRA PRASAD : (a) Is it a fact that 
a Post Office rule in force in certain Districts of Bihar forbids the acceptance of 
more than 30 money orders per day from any District or Local Board ? 

(6) Is it a fact that certain District and Local Boards in those districts have 
occasion to pay some 2,500 to 3,000 teachers and doctors by money order per 
month ? 

(c) Has the attention of Government been called to the hardship caused to 
such doctors and teachers by the consequent delay in the receipt of their pay ? 
What action, if any, do Government propose to take ? 
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The Honourable Mr. A. C. Me WATTERS : (o) Ifo. The nuniher of 
money orders to be acceptied from Districts and Local Boards is not restricted 
to 30 a day in all post offices. It depends on the permanent staff employed' 
in the post office concerned. 

(b) The Government have no information. 

(c) The question will be examined. The difficulty presumably arises from 
the reluctance of District and Local Boards to send the money orders to the 
post office in batches as they are prepared. 


BILLS PAS...ED BY THE LEGISLATIVE ASSEMBLY LAID ON THE 

TABLE. 

SECRETARY of the COUNCIL : Sir, in accordance with rule 26 of 
the Indian Legislative Rules, I lay on the table copies of — 

A Bill further to amend the Indian Tariff Act, 1894, in order to protect 
the manufacture of cotton yam in British India ; 

A Bill further to amend the Indian Tariff Act, 1894 ; 

A Bill to amend the law relating to the fostering and development of the 
bamboo paper industry in British India ; and 

A Bill to amend the Indian Securities Act, 1920, for certain purposes, 

which Bills were passed by the Legislative Assembly at its meetings held 
on the 8th and 9th September, 1927. 

RESOLUTION RE PROHIBITION OF THE DEDICATION OF UN- 
MARRIED MINOR GIRLS TO TEMPLES AS DEVADASIS. 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non-Muham' 
madan) : Sir, the Resolution that stands in my name runs as follows : 

“ This Council recommonds to the Governor General in Council to introduce legislation 
at an e.4rly date to prohibit the practice of unniarried minor girls being dedicated to 
temples as Devadaaia ”. 

Sir, I move this Resolution in response to a large volume of public 
opinion in my constituency. Numerous women associations, including those 
of Devadasia themselves passed resolutions in their institutions, as well as in 
public conferences, in many parts of my province urging the need for immedi- 
ate reform in the direction of abolishing the abominable custom of 
dedicating unmarried girls to temples and thus condemning them to a life 
of professional prostitution. A member of the Devadasi community speaking 
of the evil at a conference recently held at Anantapur in the Ceded Districts, 
pathetically said: 

“ It is obvious that this particular community while rotting under the corroding 
influence of its poison is vitiating the sources of national regeneration. Professional prosti- 
tution is a canker worm in the blossom of national regeneration and many respectable 
families are ruined by this evil ”. 

Mr. Thurston in his informing compilation on castes and tribes in Southern 
iRdia gives a full and accurate account of the institution of Devada»i<i. A 
IttfiCS 0 
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spoent miter Has briefly summarized the incidents of the customary dedication 
{A girls to teruples thus : 

In Madras Presidency there is an ancient custom of dedicating young girls to the 

S godae as Ddsis, variously called as Aradhinis, BasaiiSi Bhawania, Demdtiaia, JoginiSp 
aralia or maids and dancing girls, but who, it is notorious, are used for the purpose of 
prostitution. Both Basis and dancing girls are used, and dedicated to the temple by the 
peicformance of certain ceremonies after which they cannot marry but lead the lives of life- 
mng prostitutes. Tt appears that after dedication the girls pass through a period of a novi* 
tiate during which they learn singing and dancing. The dedication is accompanied by 
tbe registration of their names as belonging to the pagoda 

The Honourable Colonel ^Nawab Sir UMAR HAYAT KHAN : 
(Punjab : Nominated Non-Official) : Sir, on a point of order. We, on this 
side of the House do not understand a word that the Honourable the Mover 
says. As we have to participate in the debate, would you, Sir, kindly ask the 
Honourable Member to speak louder so that we can hear him. 

The Honourable the PRESIDENT : Mr. Rumadas Pantulu. 

The Honourable Mr. V. RAMADAS PANTULU : Sir, the order in which 
the several acts of dedication may^^be performed would appear to be these : 

(t) application by the luiuor’s guardian for permission to dedicate ; 

(ii) acceptance by the pagoda* anthorities ; 

{Hi) her registration on the pagoda list from which date she commences 
to draw her oraoluments ; 

{iv) tying of hotlu, a ’ceremony of [nominal marriage with the idol 
(called Basavi) consigning her to a life-long spinsterhood ; 

(a) dancing at pagoda ceremonials and for courses of prostitution, 
for which there is no starting point. 

There seems to be some local variations in these ceremonies, for instance, the 
ceremonies of gajji and phalsobhau are considered to be final acts of dedica- 
tion in some parts of the Telugu country. 

The chief incident of the custom with which we are mainly concerned i» 
the one consigning the girl dedicated to life-long spinsterhood and to a life 
of promiscuous intercourse. This fact seems to be indisputable. The Madras 
Census Report of 1911 which was compiled with great care says at page 67 
“ that the girl may marry an arrow, a dagger or a tree ” and proceeds to say 
“ tihat she may many an idol which generally implies that she becomes a 
prostitute ”. Judicial pronouncements which are based on legal evidence ten- 
dered before Courts to prove the custom confirm these facts. In a case report- 
ed in I. L. R. 16 Madras at page 76, that distinguished civilian judge. Justice 
Parker, whose judgments are noted for their accuracy and learning, came to 
this conclusion ; 

“The evidesoe shows that a' girl who is dedicated as a Baeavi becomes incapable of 
oontraoting a i^mage which would be recognised as valid by the law and custom of her 
mate, that she is at libe rty and is expe cted to have promiscuous intercourse with men gme- 

laOy 

system of dedication is perpetuated by retired Deradasis, who have 
no ehildren of their own t« dedicate, securing new leeiuits by adoptipu of girls. 
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Custom and judicial pronouncements have alike, unfortunately, recognised 
the validity of such adoptions and clothed them with legal rights. In order 
to remove any possible misunderstanding, I must mention to the House that 
this cruel custom is strictly confined to a particular caste which is differently 
known in different parts of the country and by no means obtain among a large 
section of Hindus.. It is here that Miss Katherine Mayo either makes a mistake 
or wilfully misrepresents facts. This is the sweeping way in which she des- 
cribes the custom at page 51 of her Indian edition of “ Mother India ” : 

“In some parts of tho country, nion> particularly in the Pre.sidency of Madras . and 
in Orissa, a custom obtains among the Hindus whereby the parents, to persuade some favour 
from the gods, may vow their next born child, if it bi^ a girl to the gods. 0 ’ a particularly 
lovely child, for one r*ason -''r another held superfluous in lier natural satroundings, is 
presented to the temple. The little creature, ox-cordingly, is delivered to the temple 
women, her predecessors along the route, for teaching in dancing and singing. Often by the 
age of five when she is considered most desirable she becomes the pric'.ts’ own concubine. 
If she survives to latiT years she serves as a dancer and .singer before the shrine in the 
daily temple worship : and in the houses around the temple she is held always ready at 
a price, for* the use of men pilgrims during their devotional sojourns in the temple 
precincts 

* * * Her parents who may be well-to-do persons of good, rank and ca^ie, have lost no 
face at all by the manner of their disposal of her. Their proceeding, it is held, was entirely 
reputable. And she and her like form a sort of caste of their own, are called Devadasis or 
prostitutes of gods and are a rec^ognised essential of temple equipment 

Comment is unnecessary. Any one who knows anything about the 
institution will find Miss Mayo's to be a perfectly ludicrous account of it 
besides being grossly defamatory of the Hindu community as a whole. 

I shall now proceed to deal with the attempts that were made to eradicate 
this evil to show that they have only partially succeeded and that there is scope 
and need for further measures of a more effective character. This agitation 
can really be traced as far back as the year 1868. But I find evidence that 
the Government of India have been acting entirely themselves in the question 
since 1906-07 when they called for reports from the various Local Govern- 
ments to ascertain the extent and character of the evil, evidently with a view 
to suppress it as far as possible. 

In the year 1912 three members of the old Imperial Legislative Council, 
Messrs. Maneckji Dadabhoy, Mudholkar and Madge, brought three different 
Bills with more or less the same aim, namely, to sujjpress this evil custom. 

I hope that Sir Maneckji will not disown in 1927 what Mr. Maneckji did in 1 912. 
The Government of India then referred the whole question to Local Governments 
and, on the receipt of those opinions, brought a Government Bill in September 

1913. It was referred to a Select Committee which reported on it in March 

1914. The report was however again referred for opinions and the Bill was 
ultimately dropped. I understand, Sir, that although there was a fair amount 
of agreement on the main issues, certain disputes and contentions on some 
subsidiary issue led to the wrecking of that Bill. One of those subsidiary issues 
seems to relate to the mode of protecting the girls who are rescued from 
vice; The differences seem to have arisen on the proposal to hand them over 
to other religionists or to non- Hindu philanthropic institutions. 

<o2 
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Nothing WEB done however until 1922 when the matter was again brought 
before the Legislative Assembly in the form of a Resolution by Dr. H. S. Gour. 
His Resolution which was carried by a large majority ran thus : 

“ This Assembly recommends to the Governor General in Council to be so pleased as to 
enact a law prohibiting the wholesale traffic in minor girls for immoral purposes ostensibly 
intended as Devadasia but in reality used for indiscriminate immoral purposes.'* 

There were no doubt one or two champions and admirers of Demdasis in 
the Assembly then like my friend Diwan Bahadur T. Rangachariar, but the 
general trend of Hindu opinion was entirely in favour of the reform. Even 
Mr. Rangachariar displayed zeal but not knowledge in his opposition, for he 
is reported to have stated as follows on that occasion : 

“ I know that the question does not affect the Telugu Districts — only the Tamil 
Districts 

{Vide page 2605 of the Assembly Debates, 1922.) I can contradict this 
with an amount of confidence which he could not command. Dr. Tej 
Bahadur Sapru, the then Law Member, thought he wanted more time to deal 
with the matter, made it clear that the attitude of the Government of India 
was one of a sympathetic character. Eventually a Bill was introduced in 
1924 and finally passed, as Act XVIII of 1924, whereby sections 372 and 373 
of the Indian Penal Code Were further amended to include cases of disposal of 
girls dedicated to temples within the scope of the Act. That Act came into 
force on the 1st January, 1925. 

My first submission to this House is that that Act is not adequate to meet 
the situation. The age up to w'aich the disposal of a girl becomes an offence 
was no doubt raised from 16 to 18 and the slight changes were made by the 
Act of 1924. But the two outstanding questions still remain unsolved : 

(1) When will the disposal of the girl be complete so as to make 

the dedication liable under the section of the Indian Penal 
Code ? 

(2) Was such disposal saved by the sanction of religious usage ? 

So far as my province is concerned the general trend of the case-law was 
that there was a presumption that the dedication was also for purposes of 
prostitution and so the disposal referred to in section 372A of the Indian Penal 
Code was deemed to be complete by dedication and trustees of temples and 
guardians of minor girls used to be punished under the section. But the Act, 
XVIII of 1924, which was intended to be an improvement on the old law, 
had a precisely contrary effect on the law in Madras. During the debate on 
the Bill of 1924, the Home Member explained the scope of the Act thus ; 

“ We have not definitely assumed that employment as Devadasia is equivalent to em. 
ployment for purposes of prostitution, but should such employment actually prove to come 
within the definition, our Bill will enable it to'be dealt with more effectively than hithertb ” . 

This throws the law as administered in Madras into the melting pot and 
begs the very question to be answered. Is dedication with its established 
eustomary incidents of spirwterhood and prostitution to be tpso faoto deemed 
an offence or not ? 
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My firat proposal therefore/Sir, is that the penal law should bo so amend- 
ed as to definitely assume that employment as Demdasis is equivalent to 
employment for purposes of prostitution throwing the onus of proving the 
contrary on the minor girl’s guardian and on the trustees of the temple who 
promote the dedication. That is my concrete suggestion. 

Then all this reform will not succeed without some subsidiary legislation 
and executive action. At present many Devadasi families are dependent upon 
the income derived for temple service, inams for their livelihood. If they fdl 
to maintain the heritage and perpetuate the succession to Devadasihood they 
lose their inams. So they are compelled to maintain the vicious institute 
by dedicating their children or by adopted children when they have none. 
So unless these inams are enfranchissd by the imposition of a reasonable assess- 
ment and the lands made over to the families now in possession and enjoy- 
ment thereof, transferring the assessment to the temples, progress will be 
almost impossible. I therefore beg to submit that the measure of reform is an 
urgent one and request that some statutory rules should be made under the 
revenue laws by Government. 

Then the time has come for the insertion of a provision in the Keligiou® 
Endowment Acts, disallowing expenditure on the entertainment of nautche® 
and employment of Demdasis in the budgets of temple finance and prohibiting 
such entertainment and employment. 

Finally, the question of making some legislative provision for rescue homes 
and asylums for the girls who are weaned away from a life of vice and degrada- 
tion should be seriously tackled. It is no use allowing them to continue 
in the guardianship of their mothers or patrons who lead a life of vice them- 
selves. The English law affords a guidance to us in this matter. The Statutes 
of 1885 and 1908 serve a very useful purpose in England to control vice, 
and a Comt of Chancery in England would not allow a mother leading an 
immoral life to be the guardian of the girl. In removing them from the guard- 
ianship of their immoral guardians, care should be taken that they should not 
be made over to non-Hindu homes or institutions for the feelings of the 
oomniunity will be outraged thereby. Hindu asylums should be established 
having regard to the religious susceptibilities of the community. The local 
and municipal boards should be made to bear a portion of the cost of their 
maintenance. 

These reforms are now easy of accomplishment because the general Hindu 
sentiment has come to realise the enormity of the evil custom. Even Pandit 
Madan Mohan Malaviya, a pillar of Hindu orthodoxy, spoke thus on a measure 
of reform of this character in the Imperial Legislative Council in 1913 : 

“ I hope that not a man in the country will be able to put forward on" single text 
which will justify a thing which is so irreligious and sinful as the dedication of minor girls 
in a position where they must be compelled' to lead a life of sin and shame”. 

“ My Lord, I hope that all sound men will be united in the* desire to support the Gov- 
ernment in any legislation which shall secure that no girl shall bo led, induced or compelled, 
to tolre to a life shame or placed in a position where she may be helplessly led to adopt 
it nnUi she has attained to (fisraretion”. 
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Again, Sir, the Devadasi community itself has awakened to its rights 

live as respected members of the Hindu community iH 
12 Noon. general and have already begun to marry their girls and 
settle them honourably in life. So it will be the duty of 
the State and the public in general to encourage those efforts and to make rapid 
progress in the direction of eradicating this evil. I assure this House finally 
tliat the social problem involved in this Resolution is one of great national 
importance, and 1 therefore ask for the very serious and sympathetic considera- 
tion of this question both by this House and by the Government. With these 
words I beg to move the Resolution. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I think it is only 
T’ght that Government should at the very beginning place before the House 
the position which they take' iip with reference to this Resolution. To begin 
with, we welcome the Resolution though, for reasons which I am about .to 
state, we are not in a position to accept it. We welcome it because of the 
object which underlies it, the suppression of the practice of dedication of minor 
girls as Devadasis^ an object with which the Government is in wholehearted 
sympathy so far as that practice leads to prostitution. It was with this 
object that in 1924 the Government introduced a Bill which amended sections 
372 and 373 of the Indian Penal Code. I propose now to quote a passage 
from the speech of the then Home Member, Sir Malcolm Hailey, when intro- 
ducing the Bill— a passage which the Honourable Mover has already quoted. 
He said : 

“ Wo hare not definitely assumed that employment as Devadasis is equivalent to 
employment for the purposes of prostitution. But should emplo3nnent actually prove to 
come within that definition, our BiU will enable it to be dealt with more effectively than 
hitherto.” 

Now, Sir, that explains even now the position of the Government. The 
Eesolution assumes as the Learned Mover has clearly pointed out, that employ- 
ment as Devadasis is in fact equivalent to employment for the purposes of 
prostitution. If that is a fact there can be no doubt that the law as amended 
in 1924 covers such a case, and any dedication of a D:vadasi would be an offence 
under sections 372 and 373 as amended : 

“ Whoever sells, lets to hire or otherwise disposes of any person under the age of 
eighteen years, with intent that such person shall at any age — ” 

That is to say, not necessarily at the time of disposal : 

“ —be employed or used for the purpose of prostitution or illicit intercourse with any 
person or for any unlawful or immoral purpose.^’ 

And I draw particular attention to the next words : 

” Or knowing it to he likely that such person will at any age be so employed ” 
commits an offence under this section. 

Now, Sir, it is quite clear that if my friend’s assumption is correct — that 
the dedication is equivalent to her employment as a prostitute Ab a matter of 
feet — then there is no question that the person who dedicates her must be taken 
to know that that person is likely to be employed as. a prostitute and no futthet 
strengthening of the Act is necessaiy . If, on the other hand, it is not a fact 
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that the dedication is equivalent to her employment as a prostitute, then some 
doubt may be raised as to whether it comes within that section or not. There 
has been a certain amount of conflict of decisions in the Madras High Court as 
regards this fact, and the position of Gk)vernment is this: if the Judges of the 
Madras High Court, who are more familiar with what happens in the Madras 
Presidency with reference to these Demdasis than the Gtovernraent, are not 
prepared to hold that dedication is equivalent to the employment of a girl 
as a prostitute, it is somewhat difficult for the Government to introduce legis- 
lation on the assumption that that is a fact. It is for this reason that the 
Government is not in a position to accept this Resolution which would really 
amount to their accepting as a fact that the dedication of a minor girl as a 
Demdasi amounts to, or is equivalent to, her employment as a prostitute. But 
if the Honourable Mover is certain of his facts; if it is a fact that such dedica- 
tion does amount to employment as a prostitute, what I would suggest to the 
Honourable mover is that he should move the people of Madras to institute vigil- 
ance associations to see that prosecution in every case of dedication is launched 
against the person who dedicates as well as against the persons who obtain 
possession of girls, and that sections 372 and 373 are given eflect to. The 
Government are, however, sympathetic towards the suppression of this crime, 
and I should like to assure the House that the Government feel this evil very 
eeriously and that they would be prepared to assist the House in every way 
to suppress the evil if, as a matter of fact, the dedication of a girl does amount 
to her employment as a prostitute. I trust the House will recognise that that 
is an assumption which the Government as such is not in a position to make, 
certainly without further inquiries ; and I am prepared to say this : that, if 
the Honourable Mover will introduce a Bill or any other measure by which he 
can suggest further strengthening of the law on this point, we are perfectly 
willing to circulate such proposals or measures for opinion and then you can 
ascertain whether the dedication of a girl does really amount to, or is necessarily 
followed by, her employment as a prostitute. 

The Honourable Sir MANECKJI DADABHOY (Central Provinces .* 
Nominated Non-official) : Sir, it is a matter of great satisfaction that my 
Honourable friend, Mr. Raraadas Pantulu has brought this Resolution before 
the Council. He has dealt with the subject in a very thorough and satisfactory 
manner, and it is therefore needless for me to offer any further comments on 
the subject. I have also heard with interest the learned explanation which 
Was given by our able and distinguished Law Member. There is no doubt 
that there is a divided opinion so far as the interpretation of these two sections 
372 and 373 is concerned. It is said that it is not possible to bring a case 
within the limits of these sections in the absence of direct proof. The Honour- 
able the Law Member has given a full explanation of the law on the subject 
and has stated that he would be very willing to further strengthen the pro- 
visions if any method can be devised. May I submit for his consideration 
a simple suggestion ? 

, There is no doubt that it is a matter of absolute moral certainty that these 
innocent girls are dedicated to temples with the express object of employing 
<ibem. as. prostitutes. There are no two questions about it at all. Could not 
'^e Gipyenunent ^mt a proviso to section 372 or section 373 of the Penal Code or t® 
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section lli of the Evidence Act and presume in case of a dedication that it as 
for the purpose of prostitution and throw the burden on the opposite party 
for rebutting that presumption in the negative. If this is done, the whole 
question, in my opinion, will be solved, and a great deal of relief will be given 
to communities who are now clamouring for it. 1 think. Sir, there caia be no 
objection to introducing a presumption of this nature into the law, becaiue 
it maist be a natural presumption. No respectable person would dedicate 
ius young girl or his young child to a temple, throw her to the tender mercijBt 
of regular prostitutes or put her in such unfavourable and loathsome environ* 
ments ekcept with the object of seeing her turned out as a prostitute. There* 
f(»e, it woi^ be a natural presumption to draw that the people who employ 
her in the temples accept her with the object of turning her out a prostitute. 
If, therefore, as I suggest a proviso is introduced, it will solve the difficulty 
and bring the offenders to justice. I do not think I need say anything more on 
this subject. 

The Honourable Major Nawab MAHOMED AKBAR KHAN (North* 
West Frontier Province : Nominated Non-official) : Sir, personally speaking 
1 am absolutely in favour of the Resolution brought forward by my Honour* 
able friend Mr. Ramadas Pantulu regarding the prohibition of the practice 
of dedicating minor girls to the temples, although 1 caimot say in what li^t 
luB own community, i.e., the Hindus, will take this suggestion. To my mind 
there appears no reason for any opposition of the Hindus to the proposed 
measure, since it aims at the eradication of a good deal of immorality resffiting 
from this kind of human dedication to the temples. The practice was greatly 
in vogue in Southern India and Honourable Members might know that it has 
been done away with in Mysore State by the order of the State Government, 
because it has been found wanting in the high ideals with which the institu- 
tion was started. Honourable Members might have had an opportunity 
to read in the columns of the Pioneer's issue of the 7th September 1927, the 
actual words of the order of the Mysore Government in coimection with the 
abolition of this sort of institution. The order runs as follows : 

“ The Government now observe that whatever might have been the original object 
of the institution of the Dtvadatia in temples, the state of immorality in which these temple 
servants are now found, fully justifies the action taken by them in excluding the Devadasis 
from every kind of service in sacred institutions like temples. Further, the absence of the 
Services of these women in certain important temples in the State has become established for 
nearly fifteen yean past, and the public have been accustomed to the idea of doing without 
such services. The Govtonment, therefore, see no need to revert to the old order of things 
as prayed for in the memorials now under disposal. There is, however, no objection whati 
ever to the l^emdatia coming into temples like all Hindus and offering ordinary worship to 
^ deity like other persons.” 

It will be seen from the wording of this order, that the practice of dodicat*' 
ing girls to the temples has furnished to the Mysore Government ample proof 
of a good deal of degradation in it. Now, when a Hindu State like that o 
Mysore, which is expected to cling to its religious institutions, has considered 
it wke to effect a relorm in th's sort of worship, I do not think Hindus would 
fike to offer an opposition to the proposal contained in the Besohition under 
discussion. 1, together wdth other Muhammadan Members of this Honaurabis 
ISIonse; trouid be to see the Hindu community begin to tee the hdi 
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this direction in accordance with the Islamic Shariat, which absolut^jr pro- 
hibits such practices and institutions. 

I, therefore, extend my cordial support to the Resolution brought for- 
ward by my Mend the Honourable Mr. Ramadas Pantulu, and in doing so 
I hope that 1 will be voicing the sentiments of all the Muhammadan Memben 
who can never object to the prohibition of this objectionable practice, provid- 
ed it is agreed to by the Hindu Members of this House. 

The Honourable Colonel Nawab Sib UMAR HAYAT KHAN : Siri 
I Mitirely agree with all that has just been said by my Honourable Mend 
Major Nawab Mahomed Akbar Khan. 

The Honourable Sardar SHIVDEV SINGH OBBROI (Punjab: 
Sikh) ; Sir, I have heard with r^retful surprise the existence of an immoral 
institution of dedicating young girls to temples in the Madras Presidency, not 
generally, but in a particular class, and I am strongly inclined to give my warm 
support to such a Resolution which is intended to bring about a very impor- 
tant reform in human society. Time would have been when the children were 
considered to be dedicated to deities for the sake of some religious beliefs, but 
the time has come in the 20th century with all the civilization and education 
that is rapidly taking place to-day when these practices must be considered as 
not only immoral but as a great sin to humanity. I have tried to find out 
from the speech of the Honourable Mover, but have not succeeded in doing so, 
whether there is a practice of dedicating boys as well to deities. I have tried 
to find out the reason for dedicating minor girls, and what has struck me is 
this, that it is human selfishness which prompts parents to dedicate their minor 
girls to deities. It is perhaps on account of this fact that the girls are con- 
sidered not only an unhappy addition to the family, but as an item of expendi- 
ture to the family, that is of marrying her and taking her responsibility in future. 
This may be at the bottom of the institution of dedicating girls to deities. Simi- 
larly, Sir, there was also a practice in the Punjab among some people of in- 
fanticide. Some of them used to kill their girls immediately after their birth, 
merely to save the expense of marriage and also to avoid the inferior position 
of marrying the daughter to a man, that is the father of the boy, owed 
allegiance all his life. The result of this bad practice in the Punjab has been 
that the female population is very much lower than the male population, and 
the immoral results of this are also manifest in the illicit connections between 
man and woman, all due to a reduction in the female population. I think I 
would not be wrong in saying that at the present day in the criminal courts of 
the Punjab the majority of the cases relate to abduction of women, and with aU 
respect to the books of law and the Indian Penal Code, to w'hich the Honourable 
the Law Member has referred, I am in a position, by my personal experience, 
to say that the existence of sections 497 and 498 of the Indian Penal Code has 
notinany way diminished the number of abduction cases ; while, on the other 
hand, out of every hundred cases of adultery and abduction, a very small number 
is proved in the law courts in the Punjab, and all these oases generally are shat- 
twed to pieces. I have no doubt that there is a section in the Indian Penal 
(kide under which action can be taken against the persons if it is found that a 
girl is dedicated to a temple with the ulterior object of prostitution. 

But the question arises whether it would be possible to prove in the law 
oqorts tp the satisbetaon (d the prosecution that the girls have been dedicated 
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for the purpose of prostitution. I think these things are mostly done in such 
wise and ingenious ways by the mischievous priests who are in charge of such 
places that it would not be a very easy task to prove the cases in the law courts 
when those people having been enriched can afford to engage eminent lawyers 
to defend tticmsclves there. So what has struck mo, Sir, is that the Govern- 
ment should not oppose such a measure which is intended to bring forth reform in 
human society. Time was. Sir, in this country when another similar custom 
was prevalent, that is of SuUi. That is, a widow used to burn herself on the 
same pyre on which her husband was burnt. Of course, the British Govern- 
ment’s name is up to this time regarded with admiration on account of patting 
a stop to that bad custom in society, although it could have been said at that 
very time that this is a practice which concerns the society of the Indians 
themselves and the religious susceptibilities of theirs so it would be for the social 
societies to bring forward such a social reform. But the Government thought 
that it is suicidal and it is very sinful that a widow should, on accouint of devo- 
tion to her husband or whatever it may be, also burn herself on the same pyre. 

Sir, I think that this measure which has been brought forward by the 
Honourable Mr. Ramadas Pantulu is a measure which is to bring forth a reform 
in human society and to save society from immorality, and not only im- 
morality, but from indulging the courts of the Government in litigation of a 
fruitless nature. I would support this measure with these few words and 
mquest the Law Member with all respect that he should not oppose it but accept 
it. 

The Honourable Mb. G. A. NATESAN (Madras: Nominated Non- 
OfBcial) : Sir, I think it would be a great pity if Members who do not belong to 
the Presidency of Madras carry away any wrong impression regarding this subject. 
I want them clearly to understand that, so far as the Madras Presidency is 
concerned, the evil to which my Honourable friend Mr. Ramadas Pantulu has 
referred is confined only to a community which is called Devadasis. I hope no 
one for a moment will take that to be an evil with which respectable members 
of society or married people have anything to do at all. I am very anxious that 
there should be no such impression like that. I fear at any rate the speech of 
my Honourable friend who preceded me has given rise to some confusion, 
li^at my Honourable friend Mr. Ramadas is trying to deal with is an evil prac- 
tice which is confined only to a community which is called Devadasis. 

I quite agree with the difficulties which have been suggested by ihib 
H<mourable the Law Member in regard to this measure. If I am not mistakeh, 
when a girl is dedicated to a temple, a medical certificate has to be given that 
she has cx>me of age. I wonder whether the Honourable the Law Member will 
find any serious difficulty in insisting that the parent or guardian of the girl 
who arranges for the deffication is also compelled by some legal enactment to 
give a declaration amounting more or less to an affidavit which will afterwards 
he recognised by a court of law — ^a declaration that the girl in question will not be 
used for any immoral purpose. If this is done the object of the Mover will be 
served, and I do hope, having regard to the suggestion made by the Honourable 
the Law Member that the Honourable Mr. Ramadas Pantulu might brixig 
Ibi^srd a constructive Bill in this tonnectibh— I believe, H I am net mistaken, 
jlihat the Honourable the Law Member said he Would i6ii:cti|El;te it a^enlf ' thrif 
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Local Governments and that some steps would be taken — ^the matter might be 
dropped now. 0 

There is again another point on which I should like to lay stress so that there 
might be no misapprehension. We ought not to forget that public opinion of 
late has been strongly against the continuance of Dev^asis and my Honourable 
friend Mr, Ramadas Pantulu drew the attention of the House to the sugges- 
tion that the various religious endowment boards in the provinces may bo 
asked to see, as far as’ possible, if they could not absolutely do away with it, to 
see that the emoluments which are attached to this unfortunate institution of 
Devadasis are done away with. If public opinion freely asserts itself and finds 
that the leaders of our Hindu society are keenly alive to the sense of shame and 
the demoralisation and degradation which this practice involves, and if those who 
are connected with the temple management will see that this source of living 
is no longer available to them — a step which could no doubt be taken by any 
responsible local Legislature — the Local Governments ought to be quite willing 
to help in the matter. But I do hope that, having regard to the turn the 
discussion has taken and the assurance of the Law Member my Honourable 
friend Mr. Ramadas will consider the suggestion very carefully and withdraw 
his Resolution. 

The Honourable Sardar SHIVDEV SINGH OBEROI : Sir, may I 
know from the Honourable Member 

The Honottrable the PRESIDENT : The Honourable Member is not 
entitled to speak again. 

The Honourable Mr. V. RAMADAS PANTULU : Sir, I must express 
my gratitude to the Honourable the Law Member and to my colleagues in this 
House, specially to my Moslem friends, for the very kind response they have given 
to this Resolution. I am now in a position to console myself with the reflection 
that both the Government and the non-ofiicial Members of this House are at 
one with mo on the necessity for this r<rform. The Honourable the Law Mem- 
ber’s speech is certainly a helpful one. Though the Privy Council has often held 
that speeches made in the Councils and proceedings in Select Committees and 
things of that sort ought not to be looked into in interpreting a Statute, it is very 
often done. {The Honourable Sir Sankaran Nair : “ At least at home.”) The 

Honourable the Law Member’s speech is helpful in that way. He has put the 
case very clearly and after what ho has said no Magistrate ought to have any 
hesitation in holding that whenever it is proved that the customs of dedication 
involved spinsterhood and prostitution, persons who are responsible for the 
dedication will be guilty of an offence imder section 372, Indian Penal Code. 
The Honourable Mr. Das has suggested to me that I might put forward a con- 
structive proposal and that the Government would consider it favourably. I 
know that it is very difficult for non-officials successfully to get their Bills through 
all their stages in the Central Legislature, and I therefore venture to make a coun- 
ter proposal to him that Government itself might consider the addition of a 
pro'viso to section 372, Indian Penal Code, on the linos suggested by my Honour- 
able friend Sir Maneokji Dadabhoy. However, as a Swarajist, I ought 
not to throw away a suggestion made to me to bo self-reliant, and therefore I 
R^aiit.to take up the suggestion of the Government. With r^ard to my other 
raggestions, on r^ection, 1 find that they are all within the competence of the 
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liocal Governments and therefore the Local Govemmients may be asked by tSi* 
Local Legislative Councils to move in the matter. Having ^gard to the aasur* 
ance given by the Law Member and the sympathetic response given by the 
House as a whole, I am sure I will be able to carry this Resolution, but under 
the circumstances I do not desire to press it to a division and if you, Sir, and the 
House will permit me I will withdraw the Resolution on the assurance given to 
me by the Honourable the Law Member and my Honourable colleagues, of 
further support. 

The Resolution was, by leave of the Council, withdrawn. 

RESOLUTION RE ENHANCEMENT OP THE DUTY ON FOREIGN 

LIQUORS. 

The Honourable Rao Sahib Dr. U. RAMA RAU (Madras : Non- 
Muhammadan) : Sir, I beg to move the following Resolution which stand 
against my name : 

“ This Oounoil recommends to the Governor General in Council that with a view to 
promote and ensure moderation in the use of alcoholic liquors and at the same time to give 
effect to the recommendation of the Taxation Enquiry Committee, the duty on foreign 
liquors imported into India be enhanced by 50 per cent.”. 

Sir, this Resolution is the direct sequel to the one moved by my Honour- 
able friend Mr. Ramadas Pantulu, and accepted by this House in a modified 
form in February last, on tho subject of prohibition of alcoholic liquors in local 
Administrations under tho direct control of the Government of India. The 
amended Resolution moved from the official side runs thus : 

“ This Council recommends to the Governor General in Council that a policy designed 
to promote and ensure moderation in the use of alcoholio liquors should be adopted in the 
local Administrations under the direct control of the Government of India 

There is no doubt that this same policy would be pursued by the other Provin- 
cial Administrations as well. My Resolution suggests the first step to be adopted 
in the direction of promoting and ensuring moderation in the use of foreign 
liquors throughout India. By far, the largest consumers of foreign liquors, 
apart from the European community are, barring, of course, a few honourable 
exceptions, the well-to-do and the educated classes among the Indians, who 
have been wholly or partly westernized. I hope to be pardoned for so saying. 
I do not mean any offence or insult to the wealthy and educated communities 
of India and I may at once deny I am the author of this statement. It was Mr. 
Strathie, I.C.S., who, in his official report on the Excise policy of the Govern- 
ment of Madras, had made that astounding but not altogether unfounded assets 
tion and I simply reiterate it here. In moving 'this Resolution I do not propose 
to put a ban on the literates and aristocrats of this country and ask them to 
totally abstain from enjoying this luxury. The Government of India are 
opposed to total abstinence and so it would be the height of folly for this class 
of consumers to go counter to their wishes and disoblige them. There is also 
the expert medical opinion of Major General T. H. Symons, in their favour, 
who said during the debate on this subject last time : 

Let me state straightaway that, in moderation — and what I am speaking is favour 

m the amendment— that in moderatidn:, alcohol is dedti^y a fdod. Vrann" taki^" in 
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moderatioii, 98 per cent, of alcohol is absorbed or taken into the system — vi^hether it be 
whisky, beer> toddy or arrack-^QS per cent, of that is absorbed by oxidization 

Now that moderation in drink is the goal of the Government, the question arises 
as to how best to promote and ensure moderation. The first method is by edu- 
cation and propaganda, and the next by making the cost of liquors prohibitive. 
It will be sometMng like carr3ring coals to Newcastle if we begin to educate 
the educated on the subject of “ Moderate drinking The next course — 
and that is the only course available — is to levy a prohibitive tarifi on the import 
of foreign liquors. This would wean, at least the educated classes who are 
proverbially poor, away from excessive drinking. As for the aristocrats, 
they will not mind even the prohibitive cost, if they are bent on too much drink- 
ing. Time and gradual drain of their wealth must alone bring them to their 
senses. So let us make an attempt, an earnest attempt at reforming the higher 
strata of society, by putting a heavy import duty on foreign liquors and making 
it impossible for the addicts of these drinks to buy them in larger quantities and 
use them in excess. 

The Taxation Enquiry Committee have dealt with the question of in- 
creased tariff on foreign liquors rather exhaustively in their Report. They 
have made out a strong case for the levy of an increased tariff. 

Further, the Taxation Enquiry Committee Report says ; 

“ A class of goods upon which a higher duty could apparently safely be imposed 
eonsistB of wine, beer and spirits ”. 

Of course, they make this recommendation on different grounds altogether. 
There is a supplementary customs duty in the shape of vend fees charges levied 
in Bombay and Bengal, and the Committee are at a loss to understand why the 
rest of In^a should not do so. They consider that if the duty is to be increased 
at all, it is much better that it should be increased through the tariff than by 
such indirect and partial means. They add : 

“ that inasmuch as the root of the difficulty lies in the fact that the duty on the im- 
ported article goes to the Government of India and that on the locally-made article to the 
Provincial Governments, it would be best, in any re-arrangement of the proceeds of taxation 
that may be made, to arrange that both should be credited to the same head and so to put 
an end to the unhealthy competition that results from the division 

Well, whatever may be their view point, it is pretty clear that an increased 
tariff rate on foreign liquors and an equally heavy duty on locully-made liquors, 
will go to re.strict their consumption a great deal more than at present, and this 
will be in consonance with the spirit of the Resolution recently adopted by this 
House. By so doing we will then bring at least one section of the population 
of India nearer to the goal of “ Moderation ” which the Government of India 
eeem to embrace as their avowed excise policy. With these few words, Sir, 
conunend this Resolution for your kind acceptance. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : (Punjab : 
Nominated Non-Official) . Sir, no Indian can oppose this Resolution. 
I support it. 

Tm Honourable Sir MANECKJI DADABHOY : Question ? It ail 
depends. 

, The Honourable Mr. A. F. L. BBAYNE (Finance Secretary) : I 
. wisht Sir, I oould fdUow Uie excellent example of my friend the Honourable Lala 
lUaa. Saian Das, who found it possible last week on two consecutive 
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Resolutions to accept them briefly in principle. The trouble in the case of Dr. 
Rama Rau is that, however excellent his principle, he wants to go much tOo fast. 
He seems to contemplate a sudden increase of 60 per cent, in the import duty 
on for^gn liquors. Now the traditional policy of the (Government for some years 
past has been one of maximum revenue and minimum consumption which 
being interpreted means that high taxation is used by them as an instrument to 
discourage the abuse of liquor and also to inculcate habits of temperance. 
(Government have no desire to interfere with the moderate use of alcoholic- 
liquor nor do they desire to drive people, by excessive taxation, to illicit dk- 
tiilation or to the use of more deleterious liquors and drugs. I would ask the 
House for a minute to bear with me while I indicate briefly what the Govern- 
ment found it possible to do during the last 20 years. In the last 20 years the 
duty on beer has been raised by 700 per cent., from one anna per gallon to 8 
annas per gallon. Import before the War averaged about 4^ million gallons : 
in 1925-26 they amounted to million gallons, or one million gallons less. 
The duty on spirits, including whisky, brandy, rum and gin, was in the same 
period raised from Rs. 6 to Rs. 21-14-0, or by more than 250 per cent. Con- 
sumption before the War was 1^ million gallons and in 1925-26 it was a little 
under that figure. In the case of wines, the duty on champagne was raised 
irom Rs. 2-8-0 per gallon to Rs. 9, and that on other wines from Re. 1 to Rs. 
4-8-0 in the same period. Imports averaged about 340,000 gallons before the 
War, but now they are only 276,000 gallons. Therefore, the policy of the Gov- 
ernment has brought increased revenue and at the same time resulted in de- 
creased consumption, and if it be asked why the reduction has not been greater, 
I think the reason is to be found in the growth of the population and in the spread 
of higher standards of comfort throughout India during the last few years. 

My Honourable friend wants to raise this duty, which has already been 
raised by 260 to 700 per cent, by a still further 50 per cent. He has given the 
reasons which led the Taxation Enquiry Committee to make their recommend- 
ations, and I will not repeat those recommendations, but the House will realise 
from what Dr. Rama Rau quoted that the Taxation Enquiry Committee were 
not very enthusiastic on the subject. 

I do not think that the Taxation Enquiry Committee can ever have 
contemplated such an increase of duty as 60 per -cent The Honourable 
Mover in his speech said that his main purpose was to decrease the immo- 
derate use of foreign liquors, but I have yet to hear it said that the classes which 
mainly use these liquors are given over to intemperance. I think that one of 
the striking features of modern life has been the tremendous growth of temper- 
ance amongst these classes, and I believe His Excellency the (Dommander- 
in-Chief will boar me out when I say that intemperance is now prjacticajly 
unknown in the Army. Nor do I think that we could count on much addi- 
tional K»venue from so heavy an increase as 50 per amt. 1 maintain th^t 
the only effect of an excessive duty would be that people who now drink 
foreign liquor will transfer their allegiance to so-called foreign, liquor which 
is made in the country, and the benefit which my Honourable friend is so- 
anxious to give to our revenues would, I think, be found in the end to aberue to 
the Provincial Governments. That is happening already, becanw the consum^ 
tion of locally manufactured liquor of foreign type has dbuhkd in the lashlO 
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years. Also, if we impose such a high percentage of duty, it might altect the 
excise policy of Local Governments, and in [this connection 1 may state that it is- 
necessary to preserve a certain amount of equflibrium between the import duty 
and the local excise duty. 

Lastly, there is one little point which cannot be entirely ignored. The 
great quantity of these imported liquors comes from other foreign countries, 
and I conceive they might find it difficult to rcisist counteraction if the Govern- 
ment of India imposed a very high increase in the duty on products imported 
from those countries. 

Thus, to recapitulate, the duties are already very heavy, consumption 
has fallen to a considerable extent having regard to other factors, and there 
is no evidence of general intemyrerance or immoderate use of imported liquor. 
The Government of India, in adherence to their policy, consider annually at 
the time of the Budget whether increase in the customs duty is justified by 
all the circumstances of the case, and I can assure my Honourable friend that 
they will continue to give full consideration to the question both from motives 
of encouraging temperance and for revenue reasons, and, further, in connection 
with the revision of the tariff, to ensure a more equitable distribution of taxa- 
tion. I am bound to say, however, that it is extremely doubtful whether 
so heavy an increase as 50 per cent, would be found possible, 1 trust, therefore, 
after this statement of the case, and considering the assurance that the question 
is already engaging the attention of Government and will continue to engage 
the attention of Government, my Honourable friend will see his way to with- 
draw his Resolution. 

(No Honourable Member rose to speak. A little later the Honourable 
Dr. U. Rama Rau rose in his place). 

The Honourable the PRESIDENT : Does the Honourable Member 
wish to reply ? He must look after his own interests. 

The Honourable Dr. Rao Sahib U. RAMA RAU : Sir, the Honourable 
the Finance Secretary said that my proposal was too much. If it was too 
much, he might raise the duty by 10 or 15 or 25 per cent. At any rate, he has 
given me an assurance that the Government will consider the matter when 
the time comes for the preparation of the Budget. Therefore, I do not wish 
to press the Resolution. 

The Honourable Mr. A. F. L. BRAYNE : I thank the Honourable 
gentleman, but I hope he will reabse that it is impossible to give any particular 
figure. But I can assure him that the Government will convsider the matter 
when the proper time comes. 

The Honourable the PRESIDENT : Is it the pleasure of the Housq 
that the Honourable Dr. Rama Rau be permitted to withdraw the Resolution ? 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : No. 

The Honourable the PRESIDENT : I presume the Honourable 
Member from the Punjab understands that his single voice saying : No 
means that the Resolution cannot be withdrawal. 

The Honourable Colonel 'Nawab Sir UMAR HAYAT KHAN : I 
mean it. You may also ask the other Honourable Members 
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The Hohourable the PRESIDENT : Order, order. The question is : 

That the following Resolution be adopted t 

^ Tbi$ Chmoil Koommenda to the Goremor General in Council that, with a view to 
promote wid ensure moderation in the use of alooholio liquors,^ and, at the 
Mine time, to give effect to the reoomniendation of the Taxation Rnquuy 
Committee, the duty on fomgn liguora, imported into India, bo enhanced by 
50 per cent’.” 

The motion was negatived. 

RESOLUTION RE ERADICATION OF THE WATER HYACINTH PEST 

IN BENGAL. 

The Hon6urable Mr. KUMAR SANKAR RAY CHAUDHURY : 
(East Bengal : Non-Muhammadan) : I beg to move : 

“ That this Council recommends to the Governor General in Council that 40 per cent. 
ci the revenue realised out of the export duty on jute be utilised for the eradication of the 
water hyacinth pest in Bengal.” 

The object of my Resolution is to draw the attention of this House and 
trough it of the Government of India to the awful condition in which a greater 
part of the province of Bengal is rapidly, though imperceptibly, drifting for 
the last decade or two. There have been devastating floods in different 
parts of India and appeals have been made to the Government for help from 
these quarters. The calamity that has befallen these parts is no doubt sudden 
and severe, but it is likely to be temporary and its effects will soon pass 
away, but the calamity that has overtaken Bengal, though not so sudden, 
is equally, if not more, severe, and is not of a temporary character. It is bound 
to get beyond all control if it is not seriously tackled immediately. 

This weed, water hyacinth, botanically known as EicMiomia spedosa, 
was first introduced in the Botanical Gardens at Calcutta in 1896-98. On 
account of the bewitching blue flowers the plants were taken in and about 
Calcutta and soon filled up the tanks and ditches all round. In 1905, Mr. 
George Morgan took some of them to Naraingunj. In July 1913, practically 
the whole of Naraingunj, Baider Bazar, Rupganj and Araihazar thanas 
were blocked by them. Manikganj sub-division was affected in 1914, Eishore- 
gunj and Brahmanbaria sub-divisions in 1916. In the rapidity of its growth 
the plant has now taken possession of almost every tank, ditch and hel, %nd 
the hams of Sylhet and north Mymensingh, the Manda Ixels in Naogaon 
sub-division, the Chalan bed, the Sarail heels in Tipperah, the heels of Gopalgunj 
and the btels of Goumadi, Uzirpur, and Swarupkathi in Backergunj are the 
worse sources of infection. It has now almost paralysed the water com- 
munications in Eastern Bengal. TMs is what Mr. Kalipada Maitra, the 
fqtocial officer on Water Hyacinth duty in Bengal, says in his report at page 
2 : 

” In courae of the last 12 months the Barisal mail was on many ocoasions held up by 
these weeds near the Kaukhali bend, and in the Kaziipur-Matibhanga channel and miss ed 
connection at Khulna. The Chandpur-Raipura passenger steamer was held up for days 
together last year on the Tippera-Noakhali border. Navigation by boats on smaller rivers 
and hhaU presents a still greater difficulty. The channels are sometimes so much jammed 
that it might take even an hour4» clear one hundred feet. Ihave seen many deep channels 
Uocked in such a' way that nren and aninuds aoti»% walk over them. oongestion is 
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oi-dinarily veiy acute below the brids^oH and many iron bridges have given way under the 
lateral pressure of the weeds holding up strong rlownward currents, e,g,, at Baburhat in 
Khulna, at Kishoregunj in Mymeiisi ngii and at Hili in Bogra. There are very few roads and 
railway lines in Central and Eastern Bengal. Rivers and khals are the vital commercial 
arteries and trad^' routi^s, and blookag*^ of thesf^ routes tends to paralyse communications, 

I havt' seen for myself how on acN^ount of tin? blockage of khaU the morohantis and shop- 
keepers cannot frt^ely transport rice and other commodities. The oflEect h that the prices 
rise abnormally. I once noticed a difference of Re. 1 per maund of rice in different parts of 
the same thana in the district of Farid pur. F have also seen putrefaction of fishes, fruits 
and other perishable commodities while held up in transit in certain khals. All this might 
sound like a tale, hut the sitiiation can he IwdU^r felt than described.” 

Agriculture has also been badly affected in low-lying areas, and this is 
what the same officer says about it : 

“ Not only is the navigation obstructed hut agriculture in the low lying areas is almost 
at the mercy of this pest. The broadcast aw/in patldy in tlie .swampy areas counts as the 
first prey. The late sown jute (januot alst) (\sc.ap‘ it-j doom. Acoordin.^ to my (estimate a 
good 15 to 25 per tjent. of the wintcu* paddy in the low-lying areas is being damaged year after 
year since the advent of this infernal plant. 

This pest has also taken possession of almost all the sources of water 
supply. There are very few tanks in Eastern Bengal which have not been 
polluted by water hyacinth. In Western Bengal the tanks are the plague 
spots. Even the tanks in Burdwan and Miirshidabad districts are badly 
affected. It is a common comfdaint that the water hyacinth has affected the 
fishery kingdom. In many districts income from fishery has dwindled down 
considerably as the floating water hyacinth has brought about a partial 
extinci.ion of the fishery particularly in the case of shallow waters. So that 
if we have to eradicate the post we have to take into account almost every 
tank, ditch or doba as well as the big heels and rivers of Bengal. The task 
is superhuman and beyond the resources of provincial income. 

“ For the last twelvi* yearn ” 

I again quote — 

“ many of th(^ district boards have hc.on sptmding iwmoy over clearance of the worst affectoil 
khaU but they have now grown disgusted and some have discontinued the work as a hopelosa 
task. A channel rlc^an'd in the dry seagou i.s fill<‘cl again early in th« rains and again when 
flood water subside.s. These hoards now feel that unless they can organise simultaneous 
action all ovct and uat'ss tlw? border di.slriets join in the campaign nothing can be done.” 

In order therefore to attain success we must take simultaneous, concerted 
and continuous action throughout the whole of the affected areas in Eastern 
and Central Bengal including the Sylhet districts of Assam. The vast and com- 
plicated nature of the task involved may best be comi^rehended by the following 
statement of the affected area given by Mr. Mitra. This is a statement showing 
the approxinuate area of culturable lands, tanks, navigable channels, Jchals, beAs, 
etc. In the Pabna District it is culturable lands 276 square miles, tanks, dit- 
ches and dobas 37 square miles, navigable channels 14 square miles, khals 
which dry up 1 4 square miles and bexls 41 square miles, total 382. In the Raj- 
shahi district the total is 382 square miles. In the Paridpiir district the total 
is 462 square miles. In Backergiinj 253 square miles, in Dacca 447 square miles, 
in Mymensingh 1 ,024 square miles, in Tippera 830 square miles, in Noakhali 
22 square miles, in Jossore, 264 square miles, in Khulna 203 square miles, making 
a total of 4,269 square miles. The solution of the problem how to eradicate 
the pest has Jong become very urgent and though the weeds assumed a serious 
proportion as early as 1914-16 nothing has been done by Government in the 
M85CS D 
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course of the last ten years. A responsible gentleman like Mr. O’Brien, District 
Engineer, Backergunj, accuses Government of pla)nng with the problem. But 
the apathy of the Government of Bengal is perhaps largely due to lack of funds 
from which that Government has all along been suffering on account of unfair 
adjustment of the resources of Bengal between the Central and Provincial 
Governments. The unfavourable position in which Bengal has been placed 
compared with other provinces may be seen from the following table in which 
figures for the year 1921-22 are given ; 




Realized by 

Taken by Govern- 

Left to 



taxation. 

ment of India. 

provinces 



Lakhs. 

Lakhs. 

Lakhs. 

Bengal 

. . 

3.416 

25,20 

8,96 

Bombay 


3,777 

24,67 

13,10 

Madras 

. . 

21,32 

0,57 

11,75 

United Provinces 

. . 

13,81 

3,80 

10,01 

Punjab 

t • 

9,75 

2,66 

7,09 

Central Provinces 


5,70 

98 

4,72 

Bihar and Orissa 


4,93 

57 

4,42 

Assam 

. , 

2,17 

35 

1,82 


The result has thus been that the Bengal Government has had to impose 
new taxation simply to carry on the administration without being able to allot 
any money for the nation-building or nation-conserving subjects. Consequently 
the Government of Bengal has been repeatedly pressing for the assignment of 
some more additional sources of revenue to it. Recently the Committee of the 
Bengal National Chamber of Commerce pressed on the Honourable the 
Finance Member the desirability of transferring the proceeds of the export duty 
on jute to Bengal, and this claim has received the support of all public bodies 
in Bengal. Without going into the merits of this controversy, and conceding 
for the present that until the revision of the Meston Settlement this (piestion can- 
not be solved, may I not, in the name of Bengal, appeal to my fellow country- 
men from other provinces and to the Government of India to allot to Bengal, 
at least for 2 or 3 years a certain portion of the income derived from jute for 
eradicating the water hyacinth pest from Bengal ? The cultivation of jute, 
which is the monopoly of Bengal, and other crops is being seriously hampered 
by this pest. It is also paralyzing the commercial arteries of Bengal. These 
are, I submit, matters greatly of Imperial concern and the Imperial Govern- 
ment ought to come out with contributions for solving the problem. 

I now come to the cost involved for tackling the situation. According to 
figures collected by Mr. Maitra, about 981,1 20 acres have been infested with the 
pest in Bengal, and the cost estimated by the Irrigation Department for clear- 
ing an acre is about Rs. 200. This works up to a figure of about 19 crores. 
But the Government of Bengal is contemplating to pass laws compelling people 
to clear the weeds out of tanks and ditches in their private possession. This 
will no doubt greatly reduce the cost to be incurred by Government, but the 
neal work in the matter of water hyacinth clearance,’ as observed by Mr. 
Maitra, ‘ lies not in tank" and ditches of private i ndividuals but in khdls and heels ’ 
«nd the thyerefore of era^cating die p«st will fall more heavily on the shoul- 



SltABIOATION OF WATiilt HTAOlNlH FBST IN BENGAL. Illd 

derfl of the Government than those of private individuals. Governteent no 
doubt will try to impose this burden on the shoulders of the people themselves 
by imposing fresh taxation, but this is sure to meet with strenuous opposition 
from the people, especially when they will also be saddled with the cost of clear- 
ing the weeds from tanks and ditches in their own possession. 

The burden of the export duty on jute also falls mostly on the poor 
jute cultivators, as is obvious from the fact that 
1 p.M. during the war boom, although the rich purchasers 

of jute, such as the jute mill-owners reaped huge' 
profits, the price of jute continued as low as about Rs. *3 to Rs. 4 per maund. 
Moreover, as I have already submitted, export duty on jute and the main- 
tenance of the connncrcial waterways of Bengal being an Imperial concern, 
it is not just and proper that the cost of eradicating the pest should be saddled 
on the shoulders of the ])eople of the province. Taking the cost to be incurred 
by Government at about 10 crores and spreading it over 5 years, as proposed 
by Mr. Maitra, Government have to pay at least 2 crores each year towards the 
solution of this task. The Government of India are realising about 3 crores 
of rupees each year from the export duty on jute, and I therefore appeal to them 
to contribute 40 per cent, of this duty towards the eradication of the water 
hyacinth pest from Bengal which, if not done now, is sure to choke the fair 
province' of Bengal with its livid blue flowers. The period for which it is to 
be paid I leevc' j)urposely open to be decided upon between the Government 
of India and the Bengai Government, because the time required for eradicat- 
ing the p(ist would largely depend upon the method adopted, and the Local 
Government is alone best fitted to selec t the method. With these few words, 
I commend my Resolution for the a(*.c,eptance of this House. 

The Honourable Mr. J. A. L. SWAK (Bengal: Nominated Official) : 
Sir, I feel that as an official serving in Bengal 1 owe it to the Honourable Mover 
to explain why I am unable to support his Resolution. In the first place, 
Sir, his request for a dole for two or three years is much too modest. The 
Honourable Mover has referred to the financial situation created in Bengal 
by the Meston Settlement. 1 should like to supplement what he has sard by 
quoting, with your permission, Sir, two sentences in which the Honourable 
Sir Malcolm Hailey, at that time the Finance Member of the Government of 
India, summed uj) the situation when in September 1922 he moved a Resolu- 
tion in another plat e recommending the remission of the Bengal Provincial 
Contribution of 63 lakhs. Sir Malcolm said : 

“ Wo have oxaniiiied the case both narrowly and critically, and it appears certain that 
with every economy Bengal must have a deficit of not less than Rs. 120 lakhs even ff we 
make no allowance for any extra expenditure on improvements in Transferred Subjects 

such as are desired by Ministc'rs Bengal would have that defioit even if it provided 

only the bare minimum expenditure required to carry on the ordinary administration of the 
province.” 

(At this stage the Honourable the President vacated the Chair, which 
was taken by the Honourable Sir John Bell, one of the Panel of Chairmen.) 

That remission. Sir, was sanctioned and it afforded some relief. But it 
was very far from setting right the injustice which had been done to Bengal. 
That injustice, Sir, will not be set right by a dole or a series of doles. It dAn 
only be remedied by a revision of the Settlement, and for that the GoveriufUent 
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of Bengal have never ceased to press. They would prefer that necessary ad- 
justment should be made by means of the income-tax ; but if that cannot be 
arranged, I understand tliat they would gladly accept adjustment by transfer 
of a part, at any rate, of the export duty on jute. My second objection to the 
Besolution is that it proposes a reversion to the system of ear-marking which 
prevailed in pre-reform days. That system, Sir, if not unconstitutional, 
seems to me at least to be entirely contrary to the spirit of the reforms. Any 
additional revenue whi(;h may he assigned to Bengal should b(‘ at the absolute 
disposal of the Government of Bengal and of the Bengal Legislative Council. 
Finally, Sir, the Resolution is premature. The Honourable Mover has not 
overdrawn the picture which he has given us of the disastrous effects of the 
water hyacinth in Bengal. The problem affecting as it does the food supply, 
the public health and the communications of the province is a grave one and 
it is receiving the earnest consideration of the Government. T understand 
that legislation is being prepared, but there are many difficult questions to be 
settled, such, for instance, as the allocation of responsibility for clearing up 
the plant between the Government, the local authorities and private indivi- 
duals. So far, no estimate of the cost has been prepared. The figures which the 
Honourable Mover has quoted are merely a rough and ready calculation which 
certainly cannot be accepted without further and very careful examination. 
Until, therefore, the cost is estimated, I think it would be entirely contrary to 
all principles of finance to vote a grant for the work. On these grounds, Sir, 
I regret that I am unable to support the Resolution. But I hope that shortly 
the Government of India will be able to take up the wider question of revising 
the Settlement and allotting to Bengal a revenue commensurate with her needs 
and with her just claims. 

The Honoukab].e Mr. A. F. L. BRAYNE (Finance Secretory) : Sir. 
I fear that 1 have never made the acquaintance of the two species of the flora 
of Bengal now under con.sideration. There is something attractive in a pro- 
posal which would have the effect that one aquatic plant which has brought 
80 much wealth and prosperity to certain areas of Bengal should be called upon 
to supply funds for the eradication of the extension and growing ravages of 
another such plant ; but 1 fear, there are many objections in the way of 
an available and domestic arrangement of that sort. The Government of 
India are fully sensible of the gravity of that problem and have the fullest 
sympathy with the Local Government, but they cannot agree in their difficulty 
to a solution of the problem on the lines proposed in this Resolution. I think it has 
been suggested that as the export duty on jute to the extent of nearly four crores 
is collected almost entirely in Bengal, it is only right and just that a share 
of that duty should accrue to Bengal as a means of relief to the province in 
her financial difficulties. I maintain that this is not a real argument. Jute 
is a definite monopoly and it has been held by all economists that when an 
export duty is imposed on an article for which no effective substitute can be 
found, that duty is inevitably imposed upon and paid by the foreign con- 
sumer. Therefore, it appears to me that on these grounds Bengal can have no 
claim to a share in the duty. When in 1923, the prec/arious nature of the 
finances of Bengal was under consideration, the Government of India very 
carefully considered whether they could not give Bengal a share of the export 
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duty on jute ; but they felt that it would be a dangerous precedent to allow a 
province a share of revenue collected in that province, and as an alternative 
they agreed to the remission of the provincial contribution to the extent of 
6.1 lakhs. 1 mention this matter because this remission was really an alter- 
native to a share of the export duty. 

The main difficulty is a constitutional one and, of course, there is also a 
financial difficulty in the way of the present proposal. The first difficulty 
is that under the present constitution this subject of waterways in Bengal 
is a provincial subject for the management of which the province is solely 
responsible, it is therefore absolutely impossible for the Government of India 
to give any contribution from central revenues for the purpose stated. Then, 
of course, comes the financial reason. 1 think every one wdll admit that there 
have been various mistakes in the Meston Settlement. It does not work as 
well as it might do, but the Government of India, I think, have not been tardy 
to recognise their responsibilities. They have set themselves to get rid of 
the provincial contributions as quickly as possible. This year they have 
remitted them entirely, though part of the remission remains temporary. 
Now, it is to be hoped that this remiiision will become permanent, and supposing 
there were two crores available next year for the permanent remission of the 
contribution, and supposing this Resolution were accepted, the result would 
be that 1 J crores or thereabouts would go to Bengal and that these 1| crores 
would have in reality to be paid by the United J’rovinces, by Bombay, by the 
Punjab and by Madras. I do not think my Honourable friends from those 
provinces are likely to be so full of loving-kindness as to agree to such an arrange- 
ment. Then, of course, if Bengal got a share of this duty, naturally this wmuld 
drive other provinces to make similar claims. Bombay would probably, in 
due course, demand that a »luty be imposed on the ship loads of cotton that 
are exported from that port in order that she might have some relief from her 
troublesome development liabilities. Burma would undoubtedly claim a 
share of export duty on rice. 

Lastly, 1 think I may inform the House that Government havT under 
consideration certain proposals for a modification of the Meston Settlement. 
It was discussed at the last conference of financial representatives. The 
dominant idea is that the Governments concerned should get a larger share 
in the growing income-tax revenues of the province. Of course, as the House 
is aware, Devolution Rule 15 has been a failure in that respect, and Bombay 
and Bengal have got little or nothing out of it. But under the 
proposal contemplated it is hoped that they will get some relief from their 
difficulties in this way. Obviously 1 caimot say anything more at this stage. 
The Provincial Governments are being addressed very shortly on the matter, 
and I cannot say how much Bengal might get out of this arrangement, but I 
would ask the Honourable Member to wait and see whether a solution cannot 
be found in that way rather than to press a Resolution asking for relief in a 
form which the Government could not possibly accept. 

The Honourable Rai Bahauur NALTNI NATH SETT (West Bengal : 
Non-Muhammadan) : Sir, I support this Resolution. It is well known 
that jute is produced only in Bengal and that a very large amount of customs 
duty is realized by the Central Government from the exportation of jute. 
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No part of this customs duty goes to the Provincial Government. One of the 
causes why Bengal is so unliealtliy is the cultivation of jute. After the jute 
crop is cut the stems have got to be steeped in water for a few days in order to 
enable the fibre being extracted from the sfeins. This is done by keeping 
the sticks under water in the ponds, heels and waterways, with the result that 
the water in these ponds, heels and waterways gets contaminated and stinky 
and becomes unfit for use, even by the cattle and when there is a scarcity of good 
water various diseases break out. This is tin; result of the production of jute. 
Equitably, therefore, the Provincial Government should have a permanent 
share in the profits arising from the production of jute. My friend the 
Mover’s demand is therefore very reasonable. He only asks for a certain 
period a portion of the income from jute. The question of eradication of the 
water Hyacinth has assumed sucli a formidable proportion in Bengal that 
it is not possible for the Provincial Government to cope with the evil with the 
very limited resources at its disposal. 

As has been pointed out in the rejiorf. of the .special officer on water Hyacinth 
it is not pos.sible for people to conc(‘ive of the. mise.iy which has been brought 
on Eastern ami a part of (Amtral and Northern Bengal by this pest. It is not 
possible for people while travelling in railway trains to believe that these appar- 
ently innocent flowery plants which look so nii^e c^an cln>ke up the navigable 
channels in Eastern districts rendering navigation almost, and in many cases 
totally, impossible. This pest has now invaded Western Bengal, such as Burd- 
wan and other di.stri(;is and most of the tanks and waterways in Western 
Bengal hav’e been polluted. I’hc waf.cr of these tanks has got to be used for 
drinking and other df)mestic purposes as there is no water from any other 
sources available in most places, and f he result is that various s(»rtsof prevent- 
ible diseases break out in epidemic form. 

Tt has been rejiorted by tlie .sjiecial officer that this p(«t can be eradicated 
if a sufficient sum of money i.s available. As I bave .said before, the Bengal 
Government can hardly be expected to spend the large sum of mouey necessary 
for the purjwse. As a result of the Meston award Beiigal has been starved 
since the Reform.s. It has with Ihc gre^itest difficulty and owing to the remis- 
sion of the Contribution to the (.'eiitral Government been able to continue its 
routine administration with the limited resources at its command. It is 
therefore incumbent on the (’entral Government to come to the help of 
Bengal in these special circumstances. I would therefore ap]»eal to the House 
to carry this Re.solution and save the people of Bengal from diseases and 
untimely death. 

Tub Honourabub the CHAIRMAN : (Sib JOHN BELL) : The 
question is 

“ That the following llcBolution be adopted: 

‘ This Council n-commends to the Governor General in Oouneil that 40 per cent, of 
the revenues realised out of tho export duty on jute ho utilised for the eradi- 
cation of tho water hyacinth post,’ ” 

The motion was n^tived. 



RESOLUTION BE LEVY OF AN EXPORT DUTY ON OIL-SEEDS, 
BONES AND OTHER FORMS OF MANURE. 

T^b Honoxtrable Rao Sahib Db. U. RAMA RAU (Madras : Non- 
Muhammadan) : I beg to move ; 

“ That this Council recommends to tlio Governor-General in Council to give immediate 
effect to the recommendation of the majority of the Taxation Enquiry (Jommittcc contained 
in paragraph 162 of their Report, regarding the levy of an export duty on oil-seeds, bones, 
and other forms of manures with a view to promote the interests of the agriculturists in 
India.” 

Sir, this Resolution hardly tuxids any lengthy comment. Sinc.e the pub- 
lication of the Taxation Enquiry Committee’s Report, the Government have 
adopted some of their recommendations in toto and have begun to revise the 
tarifi rate in accordance with those reconmiendations. In some cases, they 
have disregarded the (Vimmittee's recommendations and have acted contra 
to their wishes. One inslance of the latter will be found in the lowering of the 
import duty on motor-cars from 30 to 20 per cent. In regard to this the Com- 
mittee distinctly held that : 

“ the much criticized 30 per cent, duty on motor-cars has justified itself as a producer of 
revenue. After a severe slum]), which was partly duo to special c.aiises, imports have 
nearly recovereil to the level they attained in 19]i)-20.” 

But still, the Government thought lit to reduce the rate in the interest of the 
western trader and wi'sti'rn manufacturer. The n'aduiess and alacrity with 
which the Government of India sought to redm i' this duty and thereby help 
the foreign producers to dump the excess output of motor cars on the Indian 
market is a striking contrast to the slow, halting and indilTerent attitude they 
have adopted in giving effect to the majority of the Taxation Enquiry Com- 
mittee in regard to the levy of an e.Kport duty on oil-seeds, bones and other 
forms of manure, calculated to further the interests of the Indian agriculturists. 
Thus, it is evident that there is no definite policy underlying the revision of 
tariff rates, that the Government are in no way guided by the recommenda- 
tions of the Taxation Enquiry Cornmitti'e, nor are they prepared to consult 
the Legislatures before any tariff reform is couh'mplatod. In this particular 
instance, there is every po.ssibility of the Govermnent brushing aside the 
majority recommendation and upholding the minority view. A clear and 
clever inkling on this point is already given in the la,st line of paragraph 162 
of the Taxation Enijuiry Committee’s Report which says : 

” The President and tSir Percy Thompson are opposed to this reeommciidation, on which the 
Maharajadhiraja Bahadur of Bnrdwan oxpnwiaos no opinion.” 

and the Government are not slow to understand it. Read between the lines, it 
means that the European oj)inion is dead against this recommendation and the 
landed aristocracy of India, represented by the Maharajadhiraja of Bnrdwan, 
is indifferent to it and so no heed should 1 h' pabl to majority recommendation. 
It is therefore incumbent on this Council to press the jiopular vicAv and bring 
home to the Government of India tbo urgency and irajiortance of the proposal 
which aims ultimately at the building up of a big oil industry in India besides 
bringing plenty and prosperity to the teeming poverty-stricken millions of agri- 
culturists in this country. Hence this Resolution. 

( 1163 ) 
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A word about the productivity of oil-seede and the possibility of an oil 
industry in India will not be out of place here. India is the principal source 
of supply of oil-seeds in the world. It produces the following seeds ; Copra, 
mahwa, cotton seeds, rape, mustard, sesame, castor, linseed, poppy, ground- 
nuts, tea seeds, tobacco seeds, sunflower , etc., besides some mineral fats and 
oils. These oil-seeds are grown on an average over an area of 40,000,000 acres. 
No other country in the world produces such a great variety of oil-seeds in com- 
mercial quantities as Ind'a does. The total value of oil-seeds produced is 
about 60 million sterling and the total value of India’s exports of oil-seeds, oils 
and oil-cakes amounts to 18 million sterling annually. Great Britain and 
Germany are the two principal European countries engaging on an extensive 
scale in the oil and allied industries. Oils and fats are consumed both for edible 
and technical purposes. Oil-cakes constitute the very valuable bye-products of 
the oil industry. The^ cakes are abundantly used as cattle fodder and ferti- 
lisers the world over. With the introduction of modern scientific methods and 
implements in Indian agriculture the demand for fertilisers is bound to increase 
in the near future. This will create an additional demand for oil-cakes and 
thus will serve to give a good impetus to tlie growth of tlie oil industry in India. 
Roughly speaking, about 25 per cent, of the oil-seeds produced in India are ex- 
ported. "file rest of the seeds remains in the country and is oftentimes con- 
sumed most uneconomically. Oil presses are still in use in large numbers in 
the country for the recovery of oils from their seeds. This method of recovery 
of oils is very primitive and wasteful, for, from 10 to 30 per cent, of the actual 
oil contents of the seeds remain in the cakes and they arc entirely lost, as they 
serve no purpose in the cattle food or manure but rather do harm to both. This 
is a great national loss. 

Mr. B. D. Anstead, C.I.E., the Dire.ctor of Agriculture, Madras, writing in 
the Planter's Chronicle, gives some idea of the loss sustained by agriculturists 
in this country by export of manures. He says that in 1926, India exported 
46,706 tons of bones, 1,07,142 tons of groimd-nut cake and 44,46,600 tons of 
ground-nuts.” During the same period, Madras alone exported 7,896 tons of 
Wes, 3,23,120 cwts. of ground-nut cake. 3,.56,293 cwts. of gingely cake, 20,653 
cwta. of castor cake, 84,13,199 cwts. of groundnut seeds, 6,64,404 cwts. of 
castor seeds and 13,995 cwts. of bones. No wonder that the people of India 
are such miserable specimens of humanity, for they arc denied cheap nourish- 
ing fatty foods, the cattle are merely limbs and bones, for they are deprived of 
much useful fodder for their consumption, and the soil is deteriorated and ex- 
hausted, for want of good fertilisers and manure. 

The time has arrived that this huge exploitation should stop. A double 
wrong, a double injury has been done to India by this exploitation. It success- 
fully prevents her from building up a large and profitable oil industry in this 
land and thus finding means of employment for the millions of unemployed 
roaming about from one end of the country to the other with bowls in hand 
begging for alms. It prevents also the improvement of the agricultural condi- 
tion of India, wluch is fast decaying. It is true that the Government of India 
imder Loi^ Irwin are trying their level best to improve the lot of the poor 
agiicalturists and the Agricultural Commission that is now sitting is expected 
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to shower unlimited boons and untold blessings on their heads. But these 
Commissions are no good, these boons will be of no avail, if the root cause of 
the evil is not removed. The Indian agriculturist wants money and manure — 
money to buy his cattle, seeds and implements, and to free him from tiie 
clutches of money-lenders. He wants manure — cheap manure to fertilize his 
land and make it doubly and trebly productive. The forest policy of the 
Government has bereft him even of the shrubs and leaves which he once used as 
manure. The oil-cake, which he will have to depend upon, goes to foreign lands 
and is costly and prohibitive. His money problem can be solved by the wide 
establishment of Land Mortgage Banks, a proposal which this Council recently 
approved by passing a Resolution to that effect and the manure problem only by 
raising a high protective tariff wall against the export of oil seeds, bones and 
other ferms of manure. The majority of the Taxation Enquiry Committee 
held that it is important in the interests of the Indian agriculture to encourage 
the use of fertilisers, and to increase the supply of a valuable nourishing food for 
cattle whose condition is generally regarded as deteriorating. They think that 
the most suitable method of doing so is to impose an export, duty which would 
have the effect of encouraging the crushing of oil-seeds in India and of cheapen- 
ing the cost of oil-cake and other forms of manure to the Indian cultivator. 
They also recommend that a part of the proceeds of this export duty should be 
applied towards educating the cultivators to make an increased use of these 
artificial manures and thus increase the productivity of the soil. No saner 
counsel could have been tendered by the Committee and the Government of 
India, if they are really sincere in their intentions and sympathetic towards 
the agriculturists, must seriously consider this recommendation and impose a 
heavy export duty on oil-seeds, bones and other forms of manure, which would 
form the basis of agricultural advancement in this country. ,JI now commend 
this resolution for your kind acceptance. 

The Honottrablk Mr. V. RAMADAS PANTULU (Madras : Non-Muham- 
madan) : Sir. my only excuse for detaining the House at this somewhat late 
hour is to point out that wo in Madras have a very unique co-operative product 
called the boiui-nKjal which co-optnative effort wants protection. The officers 
of the Agi'icultural Department of the Madras Government have urged upon the 
Local Government the imperative necessity of protecting the agricultural 
industry of the Presidency by controlling the exports of some of the indigenous 
manures. Many raiyats in the Madras Pnssidency, I know, are very anxious to 
use the artificial manures because they fully appreciatti their nutritive value, 
but their prohibitive cost practically makes it impossible for them to use these 
manures. Therefore, the Madras agricultural officers have urged upon the 
Government some method of controlling the export and artificially keeping down 
the prices. The great difficulty now found is that the largo exports to Japan, 
Java and Ceylon and to other places leave very little manure for use in the 
country. No doubt, a small portion of it is used here, but only in the case of 
very costly crops like sugar-cane. The answer which was given to the advo- 
cates of this protection is that the Fiscal Commiesion has reported that the 
reduction of prices will lead to diminution in production, and therefore the 
Government advanced the economic theory that the export duty should not be 
levied in order to reduce the prices of the manures, lest the producer might be 
hit. But I may bo allowed to point out to this House, Sir, that the theory of the 
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Fiecal Commission lias been tested and found to be fallacious, with reference 
to these three forms of manures, bone-meal, oil-seeds and fish manures. Every- 
body knows that bone is a by-product and the theory of the Commission does 
not apply to such by-products. Because the quantity of bone available will 
depend on animals killed for food or which die of stai-vation or pestilence and so 
forth and not on the price of bone-meal. With regard to one other manure 
— fish manure — fishermen will carry on their trade and are not likely to be less 
employed because the value of fish manure will fall by the export duty. With 
regard to oil-seeds, the production is largely regulated by the agriculturist 
on the system of rotation of crops rather than by the value of the oil cakes. 
Therefore, I think the Fiscal (Commission’s economic theory is utterly fixllacious 
with refereince to those manures. Therefore, Sir, I am heartily in sympathy 
with this Resolution and press for a stern manural polii^y which will help the 
agriculturists and prevent the deterioration of the soil which is proceeding apace 
by the illegitimate export of available mauur<*s. For these n^asoiis I support 
the R(^8olution. 

The Honoitrabt.e Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
(Education, Health and Lands Member) : Sir, I wish, if I may, to congratulate 
the Honourable Doctor who adorns th(i medical profession in my part of India, 
for the keen interest that he has exhibited on behalf of the agriculturists. 
He will, however, pardon me if I say that both his diagnosis and treatment 
in this case are not as accurate as they are reputed to be in the case of human 
ailments. The question that he has raised is indeed not so simple as he imagines 
nor is its solution so easy as he suggests. Furthermore, I press one objection at 
this stage, namely, that the discussion of this question must be regarded as 
premature. I take it that the Honourable Member who has moved this 
Resolution is familiar with the ])a.Ht history of this case and I think it is only due 
to the House that I should, even at the risk of tiring their patience at this 
inconvenient hour, try and give them a brief resume of the past history of the 
question raised. In the year 1922, Mr. K. Reddy, of the same province to which 
my Honourable friend belongs, moved a Resolution in the Legislative As- 
sembly to the following effect : 

“ That this Assembly recommends to the Governor General in Gouncil that (a) the 
export of all kinds of manures from India be prohibited as soon as possible, and (6) that a 
duty of 10 per cent, ad valorem be levied on all kinds of oil -seeds exported from India.*’ 

The Government spokesman who was in charge of that Resolution in the other 
place after enumerating the difficulties which the acceptance of this Resolution 
would involve, undertook on behalf of the Government to refer it for the 
consideration and report of the Board of Agriculture and further promised to 
refer it for consideration by the Fiscal Commission which was at that time 
functioning. The Board of Agriculture considered this Resolution very care- 
fully and passed the following Resolution and communicated it to the Govern- 
ment of India : 

“ Without exprossing an opinion on the portion of the Committee’s Report dealing 
with phosphatic manures the Board is of opinion that on the evidence berfore it, it is doubtful 
whether the method of prohibition or restriction of export of bones, fish manure and other 
phosphatic manures would achieve the end desired ; but it is nevertheless of opinion that 
the retention of its manurial resources, especially of phosphate, is of vital importance to the 
future of the country and that it is essential that a constructive policy should be framed 
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which would lead to this end, and it therefore requests tbeiGovemni^t of India to appoint a 
small Committee of about five members to consider the question from this point <rf view 
and suggest a constructive policy which will lead to the results desired.” 

Action on this Resolution was postponed pending the receipt of the recommen- 
dations of the Fiscal Commission to whom also this specific question had been 
referred, and my Honourable friend Mr. Ramadas Pantulu has already referred 
to the fact that the Fiscal Commission reported against any such action. Their 
language in that connection is significant. 

” Many witnesses have advocated the imposition of a protective export duty on oU- 
seeds. The argument is that a very large quantity of Indian oil-seeds is exported, and that 
by imposing an ex})ort duty the crushing of the oil-seeds would b(' carried out in India with 
economic advantage to the country. This proposal like all other proposals for protective 
export duties is inconsistent with our general principles. In the case of oil-seeds we 
consider that smdi a duty would be particularly disadvantageous to tlu^ country. Certain 
oil-seeds are grown vcTy largely for the export trade. The Indian demand for the oil and 
the cake would be quite insufficient to absorb the whole protltict, it all Indian oil-seeds were 
crushed in the country. At the same time there art' considerable difficulties in exporting 
the oil ; and it is unlikely that any appreciable export tmdt' in oil could b** built up. The 
main tesult thert'fon* of imposing a protective export duty on oil seeds would bo that the 
producer would be sat'rificed to an unsound ectmomit? theory, and tliat the production of a 
valuable crop would bt' discoiiragod,” 

In t]io next paragraph they refer to the use of manures not lik iy to be 
promoted by export duties. The Government of India were, therefore, in 
possession of two recommendations, one from the Board of Agriculture, which, 
while condemning an export duty, was nevertheless of opitiion that it was worthy 
of being pursued and examined by a small Committee, and on the other, there 
was the distinct and unequivocal rec<immendalioii of the Fis(‘al Commission,. . 

The Honourable Sir MANECKJl DADABHOY : Cnanimons deci- 
sion. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 
Unanimous, and from a body consisting of Indians — tliat the export duty 
must be condemned for the reasons that they had advanced. 

The Honourable Mr. V. RAMADAS PANTULU : May I know, Sir, 
if the Government of India still support that exploded economic theory ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 

I will deal with my attitude about it. Faced therefore with this contradictory 
recommendation, the only alternative which the Government of India 
thought it expedient to adopt • was to accept the recommendation of 
the Board of Agriculture and consider the desirability of installing a 
small Committee for the purpose of investigating the question as regards 
the conservation of the manurial resources of the country. This matter 
was ^riously pursued and a proposal to that effect was laid before the 
Standing Advisory Committee attached to the Department of Education, 
Health and Lands. Along with this proposal Government had also laid 
before that Committee a fiuv other proposals, all which were intended to 
develop agriculture generally in India. The Committ(H>, while arranging their 
programme of work, gave this particular item the last place on the priority list 
It was impossible to ask the Finance Department to provide money for ail the 
items of work included in that programme, including even the one which. 
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according to the judgment of the Committee, was given the last place. There* 
fore, we were abiding dme for the purpose of bringing into existence the pro- 
posed Committee, which for the sake of convenience had been officially desig- 
nated as the Manures Committee. In the meantime, the last but not the least 
important incident in this long chain of events occurred — I refer to the Royal 
Commission on Agriculture which was appointed last year. While, therefore, 
this Commission has been charged with the specific duty of making recom- 
mendations pertaining to every item of agricultural development in this coun- 
try, and while we expect to receive from that body some valuable recom- 
mendations regarding the conservation of the manurial wealth of India, we 
could take no further action on the Report of the Taxation Enquiry Committee. 
WTien the recoimnendations of the Royal Commission are received, and it is 
hoped that they will be received in the near future, I can assure the Honour- 
able Member who has moved this Resolution that this matter will receive our 
most earnest and serious consideration. 

The Honourable Rao Sahib Dr. U. RAMA RAU : I thank the 
Honourable Member for his assurance. In the circumstances I do not wish to 
press the Resolution. 

The Resolution was, by leave of the Council, withdrawn. 

The Honourable the CHAIRMAN (Sir JOHN BELL) : I shall now ask 
the Leader of the House to make a statement with regard to future business. 

STATEMENT OF BUSINESS. 

The Honourable Khan Bahauur Sir MUHAMMAD HABIBULLAH 
(Leader of the House) : Sir, we shall have no business to place before the 
Council to-morrow. Wednesday, as Honourable Members are aware, is a non- 
official day. On Thursday, we shall proceed with the four Bills which have 
been laid on the table to-day, namely, the three Tariff Bills and the Indian 
Securities Bill, and motions will be made for the introduction, consideration and 
passing of the Aden Civil and Criminal Justice (High Court Jurisdiction 
Amendment) Bill, copies of which will be made available to Honourable 
Members this evening. Thereafter official Resolutions will be moved by myself 
and the Honourable Mr. Haig dealing respectively with certain Geneva 
Conventions and Recommendations, and with the encouragement of Empire 
cinema films. 

The Council then adjourned till Eleven of the Clock on Wednesday, the 
14th September, 1927. 



COUNCIL OF STATE. 

Wednesday, l4th September, 1927 . 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 

QUESTION AND ANSWER. 

Number op Muslim Income-tax Payers in the Bombay Presidency pay- 
ing Income-tax on an Income of Rs. 30,000 or over. 

188. The Honourable Sir EBRAHIM JAFFER : Will Government be 
pleased to state the number of Muslim income-tax payers, who paid 
income-tax on an income of Rs. 30 000 or over, during the years 1924-25 
and 1926-26, in the Bombay Presidency proper ? 

The Honourable Mr. A. F. L. BRAYNE : The information asked for 
is not readily available and could not be collected without an expenditure 
of time and trouble which Government are not prepared to undertake as they 
are not satisfied of the necessity for the information. 


RESOLUTION RE SLAUGHTER OF MILCH COWS, BUFFALOES, ETC, 


The Honourable Seth GOVIND DAS (Central Provinces : General) : 
Sir, I beg to move the Resolution which stands in my name and which reads 
thus : 


“ This Council recommends to the Governor General in Council to take immediate 
steps to prevent the slaughter of milch cows, buffaloes and draught animals used for agri- 
cultural purposes up to ten years of age.” 

In connection with this Resolution, Sir, I ifrant to make it quite clear at 
the very outset that I am not moving this Resolution on religious or humani'- 
tarian grounds. I am moving it purely on economic grounds. That is the 
reason. Sir, why my Resolution asks for the stoppage of slaughter of animals 
up to 10 j’ears of age only and not for total prohibition. My Honourable 
friend Lala Sufchbir Sinha moved two Resolutions on the subject in 1921 and 
1922. His first Resolution wanted the prohibition of the slaughter of all 
cows for food purposes, while my Resolution wants merely a partial prohibi- 
tion. In the same years two deputations waited on their Excellencies, Lords 
Chelmsford and Reading, the first on the 25th February, 1921, and the other 
on the 27th March, 1922. These deputations contained representatives of all 
Idle communities of this country, Hindus, Muhammadans, Sikhs and Parsis, 
btit nothing has been hitherto done in this respect. Therefore, Sir, I was 
compelled to reopen the question. 


It is needless to say that the cattle problem in this country is becoming 
more and more serious every day as the slaughter of. animals is not decreasiiig. 
Ib the memm'ial which was presented to His Excellency Lord Chelmsford it 
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was proved that within these 60 or 60 years the slaughter has immensely 
increased, and as a result of the slaughter, the total number of cattle left in 
the country is totally inadequate for the population if compared with other 
countries. In proving the increase of slaughter, it was stated in the memorial 
that” — 

** Cattle are killed mainly for the following purposes, viz,, (a) for food, (6) for 
the export of the dried meat, and (c) for trade in hides. The figures that are 
available go to show that the number under all the three heads has b^n steadily on 
the increase. The income of Municipalities in British India from octroi on animals 
taken for slaughter as also from slaughter houses has increased about 70 per cent, in the 
course of the last 10 years, while the increase in export of hides has been 20 times more 
in the course of the last 60 years. The figures of slaughter that have been collected by the 
All-India Cow Conference Association indicate that the number of the cattle annually 
slaughtered for food within British India would amount to a figure of about 6 millions. 
With regard to the slaughter of the cattle killed for the purpose of the dried meat trade, 
it is difficult to obtain correct figures. The Honourable Lala 8uhkbir Sinha of Muzafiar- 
nagar, United Provinces, has collected figures from a number of districts in the United 
Provinces, and these alone amount to lakhs a year. The Association has collected 
%ures of dried meat exported via Howrah from the Agent of the East Indian Railway 
Company, and this shows that about 2 lakhs of maunds of dried meat are annually export- 
ed Howrah. The trade is largely carried on in other provinces as well, such as the 
Central Provinces, Bihar, Berar and Bombay, and there is every reason to think that the 
total figures amount to over 6 lakhs.'* 

Then, Sir, as regards the insufficient number of cattle in this country as 
compared to other countries, the deputation said in their memorial : 

“ The number of the cattle in the country is inadequate as is evident from a oompari- 
•son of the proportion of the cattle to population in India with that in other agricultural 
countries of the world. Thus, w^hile the number of the cattle x>©r 100 of population in 
India is only 69, it is 74 in Denmark, 79 in the United States ^ America, 80 in Canada, 
120 in Cape Colony, 150 in New Zealand, 269 in Australia, 323 in the Argentine Republic 
and 600 in Uruguay.” 

Now, Sir, in reply to these arguments advanced by the deputation His 
Excellency Lord Reading said : 

” It is hardly relevant to com())are, as was done in your memorial, to Lord Chelmsford, 
the number of cattle per hundred of population in India with similar calculations in 
countries like Australia, Argentine and Uruguay sparsely populated and largely pastoral 
•countries, one of whose main industries is cattle breeding for the export trade in meat.” 

The argument advanced by Lord Reading seems to be a peculiar one. 

I cannot understand why His Excellency refrained from making a comparison 
<rf other countries like Denmark and New Zealand, which cannot be called pas- 
toral countries. Perhaps because it was inconvenient to do so. 

Then, Sir, it is often contended that the cattle which are slaughtered in 
this country are old and useless. His Excellency Lord Reading also thought 
in the same way when he said to the deputation : 

For the economic point of view let me ask you to credit with honesty the opinian 
of those peroons who tell you that India perhaps aiders not from the fewness but from the 

multitndle ofhercattle. Above all, what is wanted is not an increase in the number of 

cattle but an improvement in their quality.. •.«. I myseH shall not get dismayed if an im* 
provement in quality is accompanied even by a reduction in numbers and a aavihgin 
fodder and pasture, which is at present hugely ecnsnuied by useless aaimak.*’. 

Regaling this ergumeut ct Hie Bir, 1 win not iaf 

n wch 4 whether useful or usdees ire efa^tered. I ahnll quote 
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the Executive Councillor of Lord Reading himself. I mean Sir B. N. Sarma, 
who was in charge of Agriculture at that time. 

Speaking in this House in 1921 on the Resolution of Mr. Sukhbir Sinha he 
said : 

** The cities of Bombay and Calcutta do not make a full use of their good cows they 
import, but send them to the slaughter house without making full use of them as milkers.*’ 

I am further supported by many eminent authorities in this respect. 
From a report of the Superintendent of the Markets and Slaughter House, 
Bombay, in 1920, it can be seen that : 

** 32 per cent, of the animals slaughtered during the period of 15 days were from 3 to 
8 years of age — the most useful age for milking animals.** 

The report of the Committee appointed by the Bombay Government 
on this subject in 1922 contained the following : 

** To safeguard the supply of good milch cattle, it is essential to take steps to reduce 
their slaughter. Such cattle are reared in the country by one class of person and then pur- 
chased in the towns by another rich class who milk them for a short time and then sell 
them off to the butchers. In this way the best milch cattle in the country find their way 
to Bombay where they are soon slaughtered and their calves lost.*’ 

Dr. Harold H. Mann, the Director of Agriculture, Bombay Presidency, 
says : 

** I think very strongly that the slaughter of the milch animals in Bombay and other 
large cities is endangering the future supply of the best milking animals and tending to 
deplete the best milking strains in the country, and the matter demands early and 
vigorous action.” 

Mr. C. F. Payne, I.C.S., Chairman, Calcutta Corporation, writes : 

“ The best cattle in the prime of their lives are sent to the towns where they are usually 
handed over to the butchers. Thus, instead of living a useful life of 10 or 12 years she is 
put an end to at the end of her first or second lactation period.” 

Mr. R. C. Wood, M.A., Director of Agriculture, Madras, in his note on 
cattle says ; 

” Most of these cows (which come to supply the demands of the Madras milk trade) 
go to the slaughter house as soon as they run dry and their calves are allowed to tlie of 
neglect.” 

Mr. S. Milligan, Imperial Agriculturist, and Mr. C. M. Hutchinson, 
Imperial Agricultural Bacteriologist, Pusa, in their note on Dairying in India, 
write : 

** There is little doubt but that the town dairies are producing a smous drain on the 
best milking cattle of the country.** 

Mr. Smart, Deputy Director of Agriculture, Bombay, and Mr. Hamilton, 
Director of Agriculture, the Punjab, confirm the same opinion from their ex- 
perience. 

And, Sir, what has been the result of this indiscriminate slaughter ? Bad 
agriculture on account of the smaller number of bullocks, bad physical con- 
dition of the people of this country because they are not getting sufficient 
nutrition for their bodies, and consequently terrible infant mortality. 

Regarding the insufficient number of bullocks for the agriculture of this 
soimtry, the Deputation pointed out: 

** The niuhber of bulls and bitHooks is not sufficient to bring properly under oultiva- 
tita the ambkland df tlul oounkgr. The lurvlinnm ar^ which a psk of Indian 

at 
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cattle can till during a season is 6 acres ; the onltivated area in British India is about 
228 million acres, and the total number of the plough-cattle is about 49 millions : deduct- 
ing 25 per cent, for draught and other like purposes, and 25 per cent, as old, infirm, sick 
and immature, there remain only about 24 millions of cattle available for cultivating about 
2^ millions of acres, that is to aay, a pair of cattle has to till about 19 acres, whereas this 
would require in the ordinary comae 4 pairsiof cattle. This in a large measure aceounts for 
the poor outturn of crops in India as compared with that of other countries 

As regards the crops, what do we find on account of this smaller number 
of cattle ? We find that while in India the average return per acre is 11 *5 
bushels, in Denmark it is 33, in Spain it is 14, in France 13-15, in Great Britain 
29-8, in Italy 13-7, in Norway 23, in the Netherlands 30, in Sweden 23, in 
Switzerland 32 -5, Canada 17, in the United States 14, Japan 32 and Egypt 29. 
His Excellency in replying to the Deputation in this respect said : 

“ I think we must leave it to the cultivator to determine the number of cattle which 
he considers essential for the cultivation of his land.” 

A most astounding statement : When the question of political reforms 
comes, the Government and their representatives say that they are the trustees 
of the 320 millions of people of this land. But when the question of their 
welfare comes and when the question of the poor agriculturists arises, and when 
the question of the welfare of the 72 ])er cent, of the population which is de- 
pendent \ipon agriculture is brought up, the most responsible person on behalf 
of Government makes such an. astounding statement. I hope His Excellency 
Lord Irwin, who is famous for his agricultural sympathies, will reconsider the 
statement which has been made by his predecessor. Lord Reading. 

Then, Sir, as regards the health of the people it is needless to say that the 
bulk of the Indian population is both by custom and by religion vegetarian ; 
it is also vegetarian on account of economic necessity. Even the Muhammadan 
population which has no objection to taking beef is, on account of the economic 
necessity, vegetarian to a great extent, at least in the mofusail. 

I know in many parts of the country in the mofussil more than three- 
fourths of the Muhammadans liveon vegetarian food, and they do so because they 
cannot afiord to get meat more than once or twice a month. In the villages 
where most of our population fives, it is needless to say that there is not a 
single house, be it of Hindus, Muhammadans, or of Christians, or of any other 
community, which does not require milk or its products. It has been pointed 
out not coioe, not tudcej but times without number that the total supply of 
milk in this country is not adequate for even one-eighth of our population. 
We have about 50 millions of milch cattle in this country, which give about 60 
million pints of milk every day, which comes to about J pint per head, while 
it has been proved that at least 2 pints of milk per head is required for nomutl 
health. On account of this soareil^ of milk, the price of milk has gone 
up beyond all. psoportions. His Excellency Lord Reading thoo^t that the 
price of milk had risen in proportion to>oth« articles when he said ; 

“ The rise which has taken place in the price of milk is to be regretted, but thereisno 
•sidence that it is due to any. deteriorationiin the quality or quantity of cattle. In point 
of fact, its price has simply risen in sjrmpatiliy. wiih tiiat of other oonunoditieB.” 

, fallacy of His Excellency’s aicgnment wiU beii^pamht we 

campafO<flih.|^ooe^df - 6thm ^olee- oft ioodi and ^ pnce nulife! . 11.^ 
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compare the prices, what do we find ? In 1857 the price of wheat was 39 seers to 
the rupee, in 1890 it was 25 seers, and in 1918 it was 5^ seers per rupee. The 
price of gram in 1857 was 51^ seers, in 1890 it was 28 seers and in 1918 it was 
7 seers. The price of rice in 1857 was 18^ seers, in 1890 it was 12 seers and in 
1918, 4 seers to the rupee. The price of milk in 1857 was 4 maunds or 160 seers, 
in 1890 it was 64 seers and i n 1918 it was 4 seers to the rupee. After 1918 the 
prices of wheat, gram and rice have gone down, but the price of milk is still 
4 seers a rupee, or in fact it has increased as in big towns we cannot get pure 
milk even at the rate of 2 seers a rupee. Owing to this high price of milk the 
poor people cannot buy milk, and l^cause they are not getting good nutrition 
for their bodies they are becoming weaker and weaker every day and therefore 
more amenable to diseases. That is the reason why to-day the mortality in 
India is much higher than that of any civilised country in the world. What 
do we find when we compare the Indian mortality with that of other 
countries ? The average annual death rate per thousand of population 
in India is 38*2, in Japan 20-9, in England and Wales 17, in Scotland 17, 
in Ireland 18, in Denmark 15*5, in Norway 15, in Sweden 16, in Holland 17 
and in New Zealand 9 • 5. 

Now, Sir, if we take the infant mortality of India in comparison the figures 
are appalling. It has been estimated that about 20 lakhs of babies die here 
mostly of preventible causes and specially owing to the scarcity of milk. 
When I say so, I am supported by no less an authority than Colonel Mactaggart, 
Sanitary Officer of the United Provinces. He says : 

“ By cheapening the price of the milk so as to bring it within the reach of the poorer 
classes more would be effected towards reducing the infantile mortality than the presence of 
any number of trained daia would accomplish.” 

Nowhere else in the world do so many children die as in India. What do 
we .find when we compare the infant mortality of India with that of other coun- 
tries ? The average annual death-rate, per 1000 of population of children 
under one year of age in India is 260, and between 1 and 5 years is 67*3, while 
in Japan the deaths between 1 and 5 years of only 31*99. In England and 
Wales between 1 and 6 years it is 22 and under one year it is 172. In Scotland, 
under one year it is 145 and from 1 to 6 years it is 22. The figures for under 
one year and between 1 and 5 years for other countries are as follows : — 



Under one 

1—6 


year. 

years. 

Ireland 

123 

17 

Denmark 

136 

11 

Norway 

102 

12 

Sweden 

102 

13 

Holland 

50 


United States 

58-8 


New Zealand 

32 


What have the Government done to meet this most deplorable condition 1 

They have done nothing. Sir, 

the Government want to improve the quality 

of the cattle. I am one with them in this respect. I think the total milk 

supply will be enhanced by improving the breed and the quality of 

cattle, but 
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where are the bullooke to come from for the agriculturists ? If the agriculturists 
are not to be left to themselves according to His Excellency Lord Beading, ^e 
number of bullocks also must be increased and this can be done only by stopping 
this indiscriminate slaughter of cows. Begarding the slaughter His Excellency 
said : 

“ The slaughter of cattle and especially of cows is a subjert bristling with difficulties* 
owing to its close connection with the religious belief and feelings of a large part of the 
popidation.” 

Further on he said : 

“ The bitterness of religious differences has in modem times largely given way to a 
broad-minded toleration and I only ask that this spirit of toleration may be observed whoi- 
ever the question of cattle slaughter is discussed. Respect one anotiber’s religious beliefs 
but while striving as far as possible not to offend against them, do not let any man try to 
foroe hie own upon another man.”,- 

The deputation which waited on His Excellency merely dealt with the question 
from the economic point of view. I do not know what was the underlying 
motive of His Excellency in touching on this matter from the religious point of 
view because, Sir, the deputation did not wait upon His Excellency to urge this 
point of view and it contained Muslim members also. His Excellency himself 
said ; 

“ Though I appreciate the motives which must have induced you to avoid the discus- 
sion on this aspect of the matter it is impossible for me to refrain from some 
mention of it.” 

Because His Excellency mentioned something about this, I also want to say a 
few words in this respect. Let me at the outset tell the House that I am not a 
Maulvi or a Maulana, and when 1 speak of the Muslim religion I shall only 
quote a few Muslim authorities. The Fatwa-i-Humayuni in Volume I, page 
307, say.s : 

“ Slaughter of the cow is not included in the usages and religious practices of Islam .” 

Then, Sir, the following fatwa was issued under the signature of Maulana Abdul 
Hasan, Mohammad Abdul Aye, Mohomad Abdul Wahab, Abdul Aya Moham- 
mad, Abdul Hamid and Qazi Mohammad Hassain ; 

‘‘ Sacrifice of the cow is not necessary : if a parson gives it up, he does not commit any 
sin. It will make no difference in the faith of a Muslim who does not eat beef or kill a cow. 
There should be no slaughter of the cow when the intention is to avoid breach of peace, 
especially in the places where there is an apprehension of disturbance and creation of bad 
feeling, it is better to abstain from it in spite of one’s conviction in his faith.” 

History repeats the same thing. Even under Muslim rule the slaughter of the 
cattle was prohibited, and when I say so I am supported by an eminent Muslim 
authority. Dr. Syed Muhammad, Ph. D., who has said in his pamphlet “ Cow 
protection under Muslim rule ” . 

“ From the very inception of Muslim rule a special tax was imposed on butchers for the 
daughter of cows to the extent of 12 Jetal per cow 

This tax continued for two hundred years after the establishment of Muslim rule in 
India xi^t up to the time of Feroz Shah Tuf^ak. .... 

'When the Moghuls established their rule in India and Baber ascended the throne, he 
Wrote out a oOufidwtial will for his son Humayun, in which he exhorted Mm to prevent 
the hUBng of-oowa,*’... 
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The original copy of this document is preserved in the State library at Bhopal .... 

Akbur issued orders totally prohibiting the slaughter of oows throughout his vast 
dominions. There is detailed mention of it in the Ain-i-Akbari and other books ”. 

The famous historian, Sir Vincent Smith, says the same thing in his famous bodf* 
“ Akbar, the Great Moghul ”. He says that cow slaughter was totally pro- 
hibited and capital punishment was imposed for the purpose of preventing it. 
Even to-day slaughter of cattle is prohibited in many Muslim States. 

Even admitting for argument’s sake that cow slaughter is necessary for 
Muhammadans, my Resolution does not ask for the total abolition of slaughter. 
What I ask is that the indiscriminate slaughter of cattle should be prohibited 
and this is for the benefit of both Hindus and Muslims. In fact in my provinue^ 
the Central Provinces, the executive order for not killing cattle up to 9 years of 
age is the outcome of the recommendation of a Muslim gentleman, who is res- 
pected both by the Government and the public, I mean Khan Bahadur Syed 
Zakar Ali who has vast influence in my province and who commands a large 
following of Muslims and who is a retired Deputy Commissioner of Govern- 
ment. in his report on the amendment of the Slaughter House Act in the 
Central Provinces he said : 

“ It is necessary for the carrying out of the undertaking given by the Government to 
provide for the protection of animals useful for agriculture and milking purposes that the 
minimum age for slaughter of ail animals except sheep and goats should bo raised to nine 
years ”. 

Further on he said ; 

“ In order to obtain a rule which can be worked with absolute certainty 9 years has 
been accepted as the proper limit up to which slaughter should be prohibited. It is con- 
sidered that the greater proportion of useful animals noVf slaughtered will be found 
under 9 years of age and that the fixation of age at 9 will save the majority of the animals 
being sacrificed ^ 

Then, Sir, in 1921, when my Honourable friend Lala Sukhbir Sinha moved his 
Resolution on this subject in this very House, my Honourable friend Sir Umar 
Hayat Khan supported the Resolution and said that the cutting down of shady 
trees and the killing of milch cows is prohibited in his religion. He voted for 
the Resolution along with two other Muslim Members of this House. Syed 
Raza Ali and Sir Zulfikar Ali Khan. That Resolution wanted to stop all 
slaughter for food purposes. 

In most countries. Sir. there is a law for game preservation ; that is for the 
protection of birds and fishes and females of many animals. Good shikaris like 
my Honourable friend. Sir Umar Hayat Khan; and many others are keen on the 
preservation of wild animals in this country also. May I appeal to them to 
extend the same indulgence to the cattle which are of the greatest importance 
to this country both to Muhammadans and to Hindus ? 

In conclusion. Sir. I would once more point out that I am not moving this 
Resolution on any religious or humanitarian grounds. I know. Sir. that at this 
time a conference for uniting the two great communities is being held in Simla 
and I know that this question is also being discussed by that conference. 

I have not moved this Resolution to embitter the feelings of Hindus and 
M iibftTnTirni.da.na in any way. I am myself, Sir, a staimch advocate and believer 
of.Hindu-Mu8lim unity, and I would never have brought this Resolution if I had 
not believed that it is for the equal good of both the communities. I have 
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brought forward this Resolution purely on economic grounds and I appeal in 
the name of the agriculture of this country, in the name of crores of poor 
peasants, in the name of the vital health of the nation, and in the name of the 
miUions of babies of all communities bom and unborn, that this Resolution 
may be accepted, so that India may become once more a prosperous country, 
a land flowing with milk and honey. I am sure. Sir, that when my Muslim 
friends of this House voted for a Resolution which wanted total prohibition 
of slaughter for food purposes this Resolution will be carried in this House. 
With these words. Sir, I commend this Resolution for the acceptance of this 
Council. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH 
(Education, Health and Lands Member) : Sir. my objections against this 
Resolution may be summed up in three words : it is inexpedient, impractic- 
able and premature. I say inexpedient and I use that word advisedly. From 
the trend of the speech of my Honourable friend, it is quite apparent that he 
has laboured to convince the Muslim Members of this House, and I take it 
the Muslims outside this Hou.se also, that in bringing forward this Resolution 
he was in no way actuated by any intention whatsoever of raking up feelings 
between the two communities. But, Sir. may I ask him whether he regards 
the present as an opportune moment for the purpose of starting a controversy 
over a subject which is, if I am informed rightly, one of the main issues for the 
consideration of the Unity Conference which is sitting now in Simla ? May 
I not. in the interest of the fair name and the restoration of the reputation of 
the two communities for 'amity and goodwill and good fellowship, warn 
him with all the earnestness of which I am capable that he has unfortunately 
chosen a very bad moment for the discussion of this controversial subject ? If 
the handful of my Muslim brethren who are gathered in this Chamber were the 
only judges of his intentions, I have not the least doubt that we shall acquit 
him of any intention of fomenting the ill feelings which now prevail and of which 
we have proof that they exist in an acute form. But, Sir, the man in the street 
has got to be kept in mind, and does he hope to influence him with his noble 
ideas that in bringing forward this Resolution he was by no means actuated 
to hurt the feelings of the Muslim community, that he did not want to prohibit 
the slaughter of animals for religious purposes but that his purpose merely 
was to secure the economic prosperity of India ? I am sorry that he has read 
the conditions in India rather wrongly and that he is not conversant with 
the present day conditions and feelings prevailing in the country. 

I said, Sir, it was impracticable and I emphasise that word. What is 
it that he asks the Governor General in Council to do ? He asks the Governor 
General in Council to take immediate steps to prevent the slaughter of milch 
cowrs, buffaloes and draught animals used for agricultural purposes up to ten 
years of age. There is to begin writh the objection which the present consti- 
tution provides, namely, that veterinary and agriculture are provincial trans- 
ferred subjects. Not only that : the slaughter of animals is entirely a matter 
provided for by Municipal and Local Board Acts. The slaughter of animals 
is controlled and regulated by bye-laws framed by municipalities and local 
bodies. The Governor General in Council, therefore, does, not come into the 
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picture at aD. Then, has he paused to consider the scheme which he has to 
devi^ for the purpose of giving effect to this Resolution ? Has he for a moment 
considered what an army of staff he would ask India to entertain for the pur- 
pose of carrying into effect this Resolution ? Does he contemplate that this 
order should go forth from the Governor General in his executive capacity, 
or does he intend that this order should be the result of any legislative enact- 
ment which should be passed prohibiting the slaughter of milch cows, bufifa^ 
loes and draught animals used for agricultural purposes up to ten years of age ? 
If the former, I shall be glad to know under what authority the Governor 
General in Council can do so ? Assume that an executive order is issued under 
the terms of the Resolution and assume again that it is violated. What 
will be the penalty against those who violate the order ? Then assume that 
we do it by legislation. What is the organisation which exists at the present 
moment to see to it that this large order which is conveyed by means of this 
Resolution is duly carried into effect ? Before a single cow, bufEaloe, or draught 
animal is proposed to be slaughtered, three facts have got to be certified to, 
firstly, that it is not a tnilch cow. secondly, that the buffaloe or draught animal 
is not used for agricultural pur[)()ses, and, thirdly, that neither of these animals is • 
more than ten years of age. Well, have I to summon a board of veterinary 
officers for tlu'. purpose of deciding the age of the animal before it is 
slaughtered ? Have I to call upon every individual who wishes to slaughter 
an animal for any necessity to arm himself beforehand with a certificate from 
some competent authority that it is not a milch cow, that it is not an animal 
used for agricultural purposes and that it is not above ten years of age ? 

I merely mention these things to show that my Honourable friend has not 
carefully thought out his Resolution and that he asks us to give our support to 
a motion which, on the face of it, appears to be impracticable. Lastly, I said, 
Sir, the Resolution was premature. I am not quite sure whether Honourable 
Members of this House are fully aware of the steps that are being taken from 
time to time by the Government of India and the Provincial Governments 
to tackle this very important problem of improving the stock and the breed 
of cattle and the value of cattle and milk produce to the people. I shall just 
enumerate a few instances to show that the Government of India are fully 
alive to their sense of responsibility in this matter and that they have already 
set their .hearts on the improvement of the stock of animals used for agricul- 
tural purposes and for milk purposes. In the first instance, I would invite 
the attention of the House to the fact that the Imperial Department of Agri- 
culture has been for some years past concentrating on the improvement of dual- 
purpose breeds at Pusa by a system of selection based on milk records. By 
a dual-purpose breed I mean a breed in which there is a guarantee that the 
female possesses useful milking qualities and the male good draught qualities. 
The same procedure is now being followed at the Bangalore, Wellington and 
Kamal farms. Bulls of good pedigree are being supplied to cattle owners for 
stud purposes, and the Imperial Department of Agriculture distributes through 
its annual sales pedigree cattle of high milking capacity. Work on these lines 
is also being done at numerous Provincial Government farms. The Govern- 
ment of India have, as Honourable Members may be aware, recently intro- 
duced training classes in Bangalore, in dairying and animal husbandry. They 
are also tackling the problem of stock raising and of condensation of milk at the 
Kamal farm, and with a view to seeing that their steps in this direction are 
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systematised and there is something like continuity of interest evinced, 
and more particularly, to co-ordinate the efforts of the various Provincial 
Governments and others who take an interest in cattle breeding, they con- 
vened a Cattle Conference at Bangalore recently and have, on its recommenda- 
tion, established a Central Bureau of Animal Husbandry, under the control of 
the Agricultural Adviser to the Government of India. The functions of this 
Bureau briefly put are these, — the collection and dissemination of information 
concerning cattle breeding and allied subjects ; to assist in the disposal of sur- 
plus pedigreed stock, especially from Government herds ; the standardisa- 
tion of method of milk recording and breed records to be adopted by Local 
Governments and Indian States ; the maintenance of general herd books of 
breeds or of milch cattle as distinct from specific breeds found in more than one 
province or State ; the encouragement of the sale and use of pedigreed stock ; 
the keeping of the cattle breeding departments of Local Governments and 
Indian States and those interested especially in scientific cattle breeding in 
touch with each other. Subsequently, questions in regard to improvement of 
cattle and kindred matters were fully discussed by the Board of Agriculture 
in Pusa in 1925, and they have made a set of recommendations in that direc- 
tion. Some of these recommendations related to the steps to 1>e adopted by 
Provincial Governments in that direction, and the Government of India, have 
communicated those recommendations to the Provincial Governments con- 
cerned for necessary action. There are a few recommendations on which 
probably the Government of India themselves will have to take action, and 
consideration of these recommendations has had to be postponed pending the 
report of the Royal Commission on Agriculture which we expect to receive 
in the near future. 

Then, Sir, my learned friend has tempted me by quotations of statistics 
and by instituting a comparison thereon between one country and another, 
to quote a few figures myself. His general complaint was, if I understood him 
aright, that as a result of this slaughter of animals for food purposes, which 
include of course export of meat to other countries, the number of cattle in the 
country is diminishing from time to time. But, Sir, he is speaking without 
the book. I may at once appease his anxiety by convincing him that that is 
not so, but that the cattle population in India has been showing a steady 
increase in spite of the factors which he deplores. In the year 1901-02 for which 
figures are available, the total cattle population of India — I am not including 
Indian States — was 65 millions. This did not include figures for Bengal as 
they were not available. Even assuming that we could include the figures 
for Bengal, it could not go beyond 80 millions all told. 

Well, as the system of recording statistics in regard to the cattle wealth 
of India was not very satisfactory in the past, the Government of India institut- 
ed a regular system of taking a census of the cattle, and in the year 1919-20 
we had the first cattle census. The figures then showed that the total number of 
cattle in India was 146 millions. A second census was taken in the year 1924- 
26, and the cattle wealth of India then stood at 151 millions. Is it, therefore, 
fmr to argue that the number of cattle in India is steadily decreasing, and that 
this decrease is due to the fact that a few cattle are being slaughtered here and 
thbre ? ^ . 
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Then, my Honourable friend instituted a comparison with other countries 
in regard to the number of cattle which the landholders possess on an average. 
Somehow, I anticipated that my Honourable friend would do so, and I there- 
fore took the trouble to prepare a very instructive table which furnishes this 
information and proves that, barring South Africa and Australia, for which 
special reasons exist, and which I think my Honourable friend himself referred 
to, namely, that these two countries are sparsely populated, that a large portion 
of the country has still to be developed for which purpose immigrants are 
being attracted thereto and that cattle breeding is resorted to in those countries 
more or less as a national industry ; therefore barring these two countries, we are 
happy to find that India stands almost first. I have divided the table into two 
heads. The first refers to the number of cattle to every 100 acres of culturable 
land, and the second shews the number of cattle to every 100 people. 


Country. 

Number of 
cattle to 
every 100 
acres of 
culturable 
land. 

Number of 
cattle to 
every 100 
people. 

Germany 

24 

27 

Italy . . 

12 

15 

France . . 

17 

36 

Canada . . 

13 

m 

United States 

17 

51 

Japan . . 

9 

2 

India 

35 

57 


There is thus no reason to deplore either from the standpoint of the total 
cattle wealth of India or from the standpoint of the number of cattle to the 
culturable land or to the total population, that we are in any way inferior to 
other countries which I have enumerated. 

Well, Sir, after having said that, I think I must emphasise the fact that it is 
the opinion of many experts who have thoughtfully considered the problem, that 
what India is suffering from is not a numerical scarcity of cattle, but a super- 
fluity of useless cattle. The remedy, therefore, is not the prohibition of slaugh- 
ter, as no sane man will slaughter a useful animal, but an improvement of stock 
on the lines that I have indicated above. As my Honourable friend has quoted 
certain opinions from the Bombay Presidency, I might be permitted to draw his 
attention to a very interesting and useful book which has been published by Mr. 
Keatinge on the “ Rural Economy of the Bombay Deccan ”. I would only 
make one small quotation from that very useful book to indicate that the 
position, whether in Bombay or anywhere else, is not that the agriculturists are 
suflering actually from want of cattle, but that they are maintaining more cattle 
than they could reasonably maintain, and that a good proportion of them, at 
any rate, happen to be useless cattle which have served their time. This is 
what Mr. Keatinge says regarding cattle taken to the Slaughter House : 

“ Almost exoMthugly worn out, old bulloolcB, maimed and malformed beasts, and 
barren oows. It will be lealtsed that it is not tiie 60,000 Decoani which are slaughtered 
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annually that cause loss to the cultivator, but the 80,000 useless beasts which are not 
.-riaughtered.” 

Finally, Sir, I again emphasise that the Resolution is premature, because, 
as the House will remember, this is a question which is engaging the attention of 
the Royal Commission on Agriculture, and I hope Honourable Members will 
remember the terms of reference on which that Commission was constituted and 
on which we are expecting its report. According to clauses (a) and (d) of the 
terms of reference to that Commission, we are hoping that it Mrill favour 
us very soon with its recommendations in regard to the whole question of the 
cattle wealth of India. We were discussing in this House the other day a 
cc^nate question, namely, the conservation of the manurial wealth of India, and 
intimately connected with that problem is the question of improving the stock 
and breed of the cattle wealth of India, and when those recommendations are 
received we shall give the matter that attention which its importance deserves. 
In the end, I once more appeal to the Honourable Mover that after having heard 
the efforts — the serious efforts — nay the sincere efforts which are being made 
by the Government of India and the Provincial Governments in that direction, 
and the few remarks which I have made showing that from time to time the 
necessary remedies which should be applied for the purpose of safeguarding the 
cattle wealth of India are being resorted to by the authorities concerned, and 
furthermore in view, particularly, of the very delicate nature of this Resolu- 
tion and the repercussions that are likely to result therefrom, I hope that 
my Honourable friend will not press this Resolution. 

The Honottrable Mr. G. A. NATESAN (Madras : Nominated Non- 
Official) : If I intervene at this early stage of the discussion, I do so deliber- 
ately and with a view to request my Honourable friend, Seth Govind Das 
to whom I have already made a private appeal, to see that this discussion is 
not continued. I wish all people who handle this question were able to do 
it in the exceedingly tactful, clever and able manner in which my Honourable 
friend has dealt with the subject. Even though he has been able to quote 
my gallant friend, Sir Umar Hayat Khan, in support of this Resolution 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN (Pun- 
jab : Nominated Non-Official) : I do not think so. He should show me. 

The Honourable Mr. G. A. NATESAN : I was going to say that even 
if there was an assurance that my gallant friend was going to take a very 
reasonable and serious view of this question, — even with that support I would 
not like that the discussion of this question should be oontinued. 

I think the object with which he brought forward this Reso’ution has been 
attained, and after the very clear and exhaustive expla- 
nation given by the Honourable the Leader of the House, 
who is in charge of this subject, I do not think it will serve any useful purpose 
to continue the discussion. As a publicist, it has been njy lot to be connected 
with, and to take an active part in, this Iffindu-Muslim question in some way 
or other, and any one who knows something of the history of this question 
ought to feel convinced that of all times, the present is the least fitted to take 
up a discussion of this character. It so happens that I come into close touch 
with people who are daily attending the Unity Conference which is being held 
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here, and any one who has bestowed the slightest attention to this question 
ought to realise the enormous difficulty that the leaders of both communities 
have to contend against in discussing some of these questions with that calmness, 
deliberation and judicial temperament that is required. Though both sides 
are influenced by patriotic considerations, still passions are roused and the 
best efforts of all are needed to arrive at a satisfactory solution of the difficult 
questions involved. I believe my Honourable friend Seth Govind Das 
was also present at the Joint Session of the Council of State and the Assembly 
when His Excellency the Viceroy made a very passionate and noble appeal 
for the settlement of these communal differences. He made one significant 
remark, namely, that even if we fail there is no harm because these questions 
have to be discussed again and again. 

As I said before, my Honourable friend, Seth Govind Das made an ad- 
mirable speech. Though he said at the outset that he will not draw religion 
into the discussion, he could not resist the temptation to do so, a temptation 
which is so natural. If I attempted it, I should have fallen a victim to that 
temptation. In most of these, matters there is an opposite view. As the Hon- 
ourable the Leader of the House said, there is an opposite view about statistics. 
There is an opposite view about the Koran and even Sir Umar Hayat Khan, 
my esteemed and gallant friend, now says that he did not say what he is 
supposed to have said. In these circumstances no useful pur]>ose would be 
served in pursuing this discussion. I appeal to my friend Seth Govind 
Das once again. In so far as his object was to draw attention to the subject 
he has succeeded. If the Honourable Member likes he can meet the Honour- 
able the Leader of the Hoxise in his office privately and contest his facts and 
figures, but having regard to the enormously difficult and delicate nature of 
the subject, it would not. promote amity if we pursue this subject. May I 
add one word ? If the problem of Hindu-Muslim unity is solved, this question 
would have been half solved. 

The HoNotJRABLE Seth GOVIND DAS : Before I withdraw this 
Resolution, I wish to say a few words in reply 

The Honourable the PRESIDENT : If the Honourable Member 
wishes to make a reply, he will understand that the debate will have to con- 
tinue. The suggestion has been made to him twice already, a suggestion which 
I gather from the applause I beard has met with approval from all sides of the 
House that he should withdraw the Resolution. The object which the House 
has in view is not so much, I understand, a desire to avoid coming to a decision 
on this important and somewhat controversial matter as a desire to avoid 
this discussion altogether at this time. Therefore, if the discussion is pro- 
longed, the object of the House is not achieved. If the Honourable Member 
wishes to withdraw, he should ask the leave of the House to do so, but he cannot 
reply so long as several other Members are rising to continue the debate. 

The Hongubable Seth GOVIND DAS : Under these circumstances- 
I have no objection to withdraw the Resolution. 

The Resolution was, by leave of the Council, withdrawn. 



RESOLUTION Rif CHEAP TRANSPORT OF AGRICULTURAL AND 
OTHER PRODUCE THROUGH WATERWAYS. 

The Honourable Rao Sahib Dr. RAMA RAU (Madras : Non-Muham- 
nudan) : I beg to move : 

“ That this Council recommends to the Goveraor General in Council that an expert 
Conunittee be appointed at an early date to enquire into the possibilities for cheap transport 
of agricultural and other produce through waterways in India and suggest ways and 
means to provide and improve such communications.” 

India is a country of vast distances ard is endowed by Nature with many 
navigable rivers and streams, which can be turned to advantage for purposes 
of irrigation, as a means of communication and to generate electric power 
for industrial advancement, etc. Unfortunately, the Government have not 
been able to show any rapid and substantial improvement in any one of these 
directions in the past. The irrigation projects are scanty, while the Hydro- 
Electric schemes are in embryo. The waterways, as means of communica- 
tion have, on the other hand, been woefully neglected. It has always been 
recognized that water transport is cheaper than land transport, but the Govern- 
ment’s apathy — not to use a stronger expression — which has even allowed some of 
the previously navigable ports to be silted up, has deprived this country of 
developing to its fuU the natural and economic outlets for its trade on its very 
long coastal lines. The railway as a means of transport has not yet penetrated 
into the interior of India. Moreover, we cannot depend entirely on railways 
for transport purposes. It is too costly for the poor people of this country. 
The roads are poor and insufficient and transport through them is costly and 
risky too. According to the census of 1921, in Bengal 1 mile of road serves an 
area of 2-3 square miles, in the United Provinces, the area served by the same 
length is 3*1 square miles, in the Punjab 4*0, in Bihar and Orissa 4*4, in Bom- 
bay 4*5, in Madras 6*3, in Assam 5*9, in the Central Provinces 12*6, and in 
Burma 18*4. So, except in Bengal and perhaps in the United Provinces the 
road transport is not so easy nor so cheap. Waterways are best suited for India 
as the cheapest means of conununication. We have got an abundant coastal 
line and we have got also abundant rivers which, if judiciously manipulated, 
will yield good results. But the railways are the worst rivals of waterways. 

“ Some of the rsHways have initiated the deliberate policy of heavily reduoing the rail- 
way rates from port to port with a view to divert the sea-traffic to the route. If the railways 
were to reduce the rates not only from the port but also from the interior, one could under- 
stand thmr object of giving a cheaper service for the purpose of seeing the interests of trade 
and consumers. But when we consider that the rates were reduced from port to port only 
and are kept at a very high level from the interior, the natural conclusion cannot be resist- 
ed that the policy has been deliberately laid down for the purpose of killing the water 
transport by diverting the sea traffic to the r^ route. Once the railwa3rB are successful 
in design, ihey would again raise the rates from port to port with the result that the 
country would be deprived of the services of the more economic water transport lor years 
to oome.” 

This was what Mr. Noiattam Mboraji had said at the auuual meeting of 
the Soindia Steam Navigation Company, and he is not fax from the truth. 
It is now idmost two years since the Report of the Mercantile Marine Com- 
mittee was submitted to the Government, and nothing coidd be a more eloquent 
testimony of the way in which Government move slowly, if they move at all, 

•( Ij^ ) 
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when the larger interests of the Indian industries are concerned than their 
continuous neglect even to form their conclusions on the recommendations of 
this important Committee. 

In my own province, the fate of the Swadeshi Steam Navigation Company, 
at Tuticorin several years ago is sufficient proof, if proof were needed, of the 
way in which Indian nautical enterprise has been crushed by the combined 
efforts of British capitalism and British Imperialism. As an example of neg- 
lect of an inland waterway, we have the sad tale of the Buckingham Canal 
to tell. This canal was constructed by Government at a capital outlay of 
about 136 lakhs. The foresight of a kindly satrap gave Madras that highly 
useful link between North and South of this Presidency and this canal was 
intended to serve as a useful means of transport between Cuddalore and Coca- 
nada. From the figures available between 1892-93 and 1901-02, the cost of main- 
tenance of this canal came down from Rs. 80,000 to Rs. 50,000 per annum, while 
the income during the same period went up from Rs. 47,188 to Rs. 1,14,785. 
Since 1901-02 the income began to decline while the expenditure mounted 
up. The expenditure is now over 2 lakhs on this canal, while the income is about 
Rs. 80,000 per annum. The decrease in the income is due to difficult naviga- 
tion as a result of its having been horribly silted up and not being used for many 
mouths in the year. The present system of removing the silt by manual labour 
is extremely unsatisfactory and is not at all conducive to economy. Dredging 
has not been resorted to, though it is absolutely necessary to maintain the canal 
with about 3 feet of water. That this canal runs counter to the railway inter- 
ests is, I am afraid, the sole reason for 48 neglect by Government. Owing to 
gradual disuse of this cheap means of communication, the prices of some of the 
commodities in the areas served by this canal have gone up. The railway line 
is situated at a distance of 10, 20 and even 30 miles from this canal area, and 
naturally transport charges must be higher and the prices of f ood-stufis, heavier. 
The plight of the Buckingham Canal to-day is simply heart-rending. It is high 
time, therefore, that greater attention should be paid to the waterways. In all 
civilized countries waterways as the cheapest means of transport have come to 
be recognised. The French President recently opened a historic canal linking 
the seaport of Marseilles with the Rhone. India alone is stagnating and even 
moving backwards in the matter of transport facilities. Its railway system is 
still imperfect, its roads are insufficient, its waterways neglected, and its aerial 
service is yet to commence. Since the reforms, the Central Legislatures have 
been taking very keen, interest in the matter of the development of railways. 
Last Session, this Council passed a Resolution for the formation of a Road 
Board, to look to the development of roads. The time has come when we 
should look round and see whether our waterways should not also be taken in 
hand at once, and developed side by side. It is with this end in view that 
I am moving this Resolution to-day, and I hope the Council will unanimously 
accept it. 

The Honourable Mr. A. C. McWATTlRS (Industries and Labour Secre- 
tary) : Sir, the Resolution which has been moved by my Honourable friend certain- 
ly raises a subject of very great importance for India. I agree with him that 
whai^'Ratnre has provided, natm^ w^aterways and where they can be kept up at 
MMtiRable. expeiue thay are i^bably the cheapest form of transport ; and even 
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in th«8e with the development of motor transport and railways there still 
is a great field in India for the preservation and development of waterways. 
But the subject before the House is whether the time is now ripe for the ap- 
pointm iut of % central committee to deal with waterways, and I listened with 
some attention to the Honourable Member’s speech to see what reasons he gave 
for suggesting the appointment of such a committee by the Central Government. 

I think it is important that we should get this subject in its proper perspect- 
ive, and with that object I hope the House will allow me to mention one or 
two matters of local interest in connection with this subject, because most of 
these waterway questions are local and in some cases they have roused a good 
deal of local feeling. There are, I think, three provinces in India where trans- 
port by internal waterways is of the first importance. Over the greater part 
of northern India, with the development of irrigation, internal water transport 
has naturally become less important. But the first great province which is 
intimately concerned with this question is naturally Bengal. The whole series 
of waterways at the mouths of the Ganges, tlie Brahmaputra and the Meghna 
forms the main channel of communication between Eastern Bengal and Cal- 
cutta. The history of those waterways and the discussions regarding them 
are probably well known to many Members of this House. It w.as in the year 
1921 that, in response to a question by the Honourable Sir Dinshaw Wacha, 
p8,pers were laid on the table of thie House giving the correspondence which 
had taken place in 1919 and 1920 between the Government of India and the Sec- 
retary of State with regard to the question of forming a waterways board for 
India as a whole, or for Bengal in particular. That correspondence gave the pre- 
vious history of the Bengal waterways question and the decision come to then 
was that it was not desirable to form a waterways board for the whole of India 
or even for Bengal, but that the best line of action was to strengthen the Water- 
ways Committee which existed and had existed for some time in Bengal by 
adding to it certain extra-provincial representatives so that the interests of 
provinces outside Bengal should be represented. Since that date the Bengal 
problem has mainly centred round the question of the construction of the Grand 
Trunk Canal. It is a question which has aroused a good deal of discussion in 
business quarters in Calcutta, and I may mention that at this very moment a 
Committee is sitting, which was appointed a few months ago by the Bengal 
Gk)vemmfent, under the chairmanship of Sir Alexander Muir and representing 
practically all the big commercial interests in Bengal to consider this question 
oi the Grand Trunk Canal and its relation to the improvement of waterways 
dommunication with Eastern Bengal. The problem is, I understand, a vmy 
acute one. The waterways are silting up and thfe big project of connecting Cal- 
cutta more directly with Khulna is one of the methods which have been proposed 
for putting this waterways communicaiaon again on a more satisfactory footing. 
But, Sir, as I have said it is a local question and has aroused a great deal of loc^ 
feeling and local opposition, and it is certainfy^ I think an inatance of a ease where 
local inteveste must, certainly have the first say. 

The ne^ great province which is intimately concerned with waterways is 
Buimm, and there the Burma Gdvei^ent have Binee 1923 had a Communica- 
tions Bdsrd which has its owh Waterways ComtnitiMe: I rsesived tite ’ 
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s communication from Burma giving me the latest information regarding the 
activities of the Waterways Committee. That Committee has held 13 meetings 
and has considered 33 proposals since it was constituted, in every one of which 
its advice was accepted by the Local Government. Among the schemes which 
have been accepted and put into force are included seven new works for the im 
provement of waterways costing Rs. 42 lakhs. 

Fmther, there has been expenditure on five existing works costing 16 lakhs. 
There have been three experiments for the eradication of water hyacinth, 
a subject we were discussing the other day, on which the Local Govern- 
ment has spent 3J lakhs. Another scheme relates to a headway under 
a railway bridge costing 7 lakhs and there are five further proposals for 
improvement of waterways now under consideration, costing 8 lakhs. I think 
that this summary indicates the activity shown by the Local Government 
and it also indicates that this is very largely a local question. I have no 
doubt that the advice of that local Waterways Committee which was accepted 
by the Local Government was the best advice possible. 

A third province, perhaps not quite so important as the others in this res* 
pect, is the Honourable Mover’s own province of Madras. There are three 
areas there in which waterways are important. First is the network of canals 
at the mouth of the Godavery and the Kistna, secon<l is the Bucking* 
ham Canal to which the Honourable Mover referred — and here it may inter- 
est the Honourable Mover to learn that I received information only the other 
day from Madras that estimates for the improvement of the Canal are now under 
consideration by the Local Government — and third there is the canal system on 
the West Coast. In the old days this canal system used to run from Cannanore 
down to the boundary of Cochin. The northern part of this canal system from 
Cannanore to Tirur has been rendered more or less obsolete by the develop- 
ment of the South Indian Railway and is now practically in di.suse, and 
the Railway carries the whole of the traffic. The southern part from Tirur to 
Cochin and the line of backwaters connected with the canals are still of great 
importance, 'andl am informed by the Local Government that these canals are 
now being deepend and a scheme for locking some of the sections is imder consi- 
deration. 

From this brief summary which I have given in order to put the whole sub- 
ject in its proper perspective, I think the House will agree that most of these 
questions are strictly local questions. Indeed, the whole subject of inland 
waterways is a provincial subject, but I am not stressing the constitutional 
point, because .one of the main reasons why the Government of India do not de- 
sire to accept this Resolution at the present moment is because it relates to a 
subject which has been definitely referred to the Royal Commission on Agricul- 
ture which is now sitting, The terms of reference to that Commission were fairly 
widely drawn, and among the subjects which they were asked to investigate 
in particular was “ the existing methods of transport of agricultural produce,” 
and until that Commission reports, the Government of India do not consider 
Hiat they would be justified in superimposing a further expert committee to 
examine this question. As I have shown, there is a Board of Communioatioiis 
with a Waterways Committee in one province, and there is a Committee actu- 
ally Mtting to deal with one great project in another, and I think the Honour.ible 
M96CS B 
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Mover might content for the moment and await tl^e result of the in<)^uuy by 
the Royal Commission on Agricultxire. I might just add that the terms of 
reference to that Commission did contemplate that, -although they may not cpn- 
sider the distribution of subjects between the Central^ Government and t^e 
provinces, they would be at liberty — I am quoting the exact words — they would 
be at liberty “ to sui^est means whereby the activities of the Governments in 
India may best be co-ordinated, and to indicate directions in which the Govern- 
ment of India may usefully supplement the activities of Local Governments.” 

If, therefore, on this subject of transport, they are able to make suggestions 
which would necessitate action by the Government of India, they will be per- 
fectly at liberty to make these suggestions. 1 think that, in these’circumstances, 
the Honourable Mover might agree not to press his Resolution at the present 
moment. 

The Honoijrable Rao Sahib Dr. U. RAMA RAU : In these circumstan- 
ces, Sir, I do not press my Resolution. 

The Resolution was, by leave of the Council, withdrawn. 


RESOLUTION RE PRIVILEGES AND IMMUNITIES OF THE CENTRAL 
AND PROVINCIAL LEGISLATURES. 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non- 
Muhammadan) : Sir, the Resolution which stands in my name runs as 
follows : 

“ That this Cbunoil recommends to the Governor General in Council to urge upon His 
Majesty’s Government to take steps to incorporate in the Government of India Act, when 
it is next amended, the privileges and immunitiee of the Central and Provincial Legis- 
latures.” 

My Resolution, Sir, has a short history. When the constitution of the 
Government of India was revised by the Government of India Act of 1919, 
the privileges of the Legislatures as a whole were not dealt with by the Act 
except in one particular. Section 67, sub-section (7) of the Government of India 
Act, 1919, secures freedom of speech to Members of the Legislature. Beyond 
that, the matter was not dealt with by the Govermnent of India Act in any way. 
But the question of privileges and immunities of Members of the Legislature 
was brought before the Reforms Enquiry Committee over which your distin- 
guished predecessor. Sir, Sir Alexander Muddiman, presided, and of which 
ypu also. Sir, were a member. I find that that Committee failed to deal with 
the question of privileges and immunities in a satisfactory manner. At 
page 75 of their report it is stated : 

“ It has not been suggested to us from any' soume that the Legislatuiee in India should be 
{urovided with a complete code of powena, privileges and immunities as is the ease with most 
of the Legialatures in other parts id the Empire. The matter has been generally dealt with by 
^■enaotoent of a provision in their Acts of Constitution enabling the Legislaturee to define 
imeir otra pow^, privileges and immunitiee, with the restriction that they should not exceed 
those for rae time being enj^ed by the British House of Commons. Eventually no doubt 
similar provision will be made in the oonstitutimi of British India. But we aiP of i^dnlon 
th^ at present such action would be premature.” 
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The Committee went on to make recommendations on one or two small 
matters, exemptibn of Members of Legislature from sitting as jurors or asses- 
sors, immunity from arrest in civil cases during a Session of the Legislature 
and a week before and after ^ 

The Honourable Mr. S. R. DAS (Law Member) : 14 days. 

The Honourable Mr. V. RAMADAS PANTULU : The recommenda- 
tion was for a week. Subsequently, when this matter was put through, it 
was extended, as my friend the Honourable Mr. S. R. Das has pointed out, 
to 14 days. With the exception of these small changes the question of privileges 
and immunities was not dealt with. But in one very important matter, a 
privilege enjoyed by the other Legislatures was sought to be interfered with 
by a piece of legislation through the Central Legislature itself. A Bill called 
the Corrupt Practices Bill, making it a penal offence for Members of the 
Legislature, either to offer a bribe or to accept a bribe in the course of the dis- 
charge of their functions as Members were sought to be enacted. With re- 
ference to that matter, the Committee, I am sorry to say, made a very re- 
trograde recommendation. They said : 

“ We are given to understand that there are at present no means of deeding with the 
corrupt influencing of votes within the Legislature. We are unanimously of opinion that the 
influencing of votes of members by bribery, intimidation and the like should be legislated 
against. Here again we do not recommend that the matter should be dealt with as a breach 
of privilege. We advocate that these oflences should be made penal under the ordinary 
law.” 

One or two matters like this were dealt with and certain opinions express- 
ed, but no attempt was made to deal with the main privileges usually enjoyed 
by Members of the Legislatures in this report. Later on, Sir, I sought to 
bring up this matter before the Committee of this House which was appointed on 
the motion of my friend Mr. K. C. Roy, who is now in another place, to inquire 
into the privileges of Members of this House as individual members. That 
Committee met on the 30th August, 1926; and made its report on the 21st 
September, 1926. I raised the whole question of privileges and immunities 
before that Committee, but they disposed of my proposals in one small para- 
graph, which runs as follows : 

“ It was decided by a majority that questions of general powers, privileges and im- 
munities should not be discussed, but that the Committee by its terms of reference was only 
authorized to consider the question of privileges enjoyed by Members of the Council as dis- 
tinct from the privileges of the Council as a body. The above two suggestions were there- 
fore not considered.'’ 

Therefore, I have thought fit to bring up this matter in the form of this 
Resolution, so that the matter may be placed before the Royal Commission or 
any other agency which will inquire into the revision of the constitution of the 
Government of India Act. Of course I am not now asking for any enuncia- 
tion of definite principles or a catalogue of any particular privileges in the 
course of this debate. I am aware that even in England, it is not ordinarily 
possible for a casual reader or even a careful student of constitutional history 
to know exactly what the privileges are of the Legislature in England except 
in so far as they are either defined by Statute or decided by courts of law. 
Except in that way I am not able to gather all the customary privileges which 
are enjoyed by the House of Commons and the House of Lords in England. 

b2 
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But thete are certain very well-defined privileges with a few of which I shall 
deal and urge upon the attention of Government the need for embodying some 
of them, in such form as may be finally decided upon, in the Statute to safe- 
guard the rights and the privileges of the Legislature. 

The privileges enjoyed by the House of Commons may be divided into 
two classes — those which are claimed by the Speaker and conceded by the 
Lord Chancellor on behalf of the Crown and those not claimed but enjoyed as of 
right. At the commencement of every parliamentary session the practice is 
for the Speaker to claim some privileges as, being — I suppose the words are 
the “ ancient and undoubted rights ” of the members of the Legislature, and 
the Lord Chancellor very readily concedes them as being granted by the Crown. 
Among these pr.vileges which are so asked are, first of all, privileges class- 
ed as formal privileges, which deal with the manner and the matter of the 
debates in the Parliament, accession to the Sovereign and so forth. They 
are mere matters of formality. Then there is the privilege which is asked for, 
and which is of very great importance, namely, “ freedom from arrest, deten- 
tion or molestation ”, that is how it is described in the constitutional books. 
This is asked for by the Speaker, and it is granted y the Lord Chancellor. 
This privilege is a very ancient one ; and in a very illuminating document 
recently issued to the press by my distinguished and esteemed countryman, 
Mr. Subash Chandra Bose, in connection with the violation of his own rights 
as a Member of the Bengal Legislature by the Bengal Government, he traces 
the history of this privilege from the time of King Ethelbert. I took some 
pains to verify whether the statements contained in that very informing docu- 
ment were accurate. Sir, I have consulted such eminent authorities as Sir 
Erskine May and Sir William Anson on Parliamentary Practice and Procedure. 
I find that Mr. Subash Chandra Bose’s statements were borne out by English 
precedent. Statute and decisions. This privilege is a very greatly valued one. 
Now, in India what do we find 2 We find that Members of the Legislature 
who are not disqualified, even under the Government of Ind.a Act or the legisla- 
tive rules, from standing for election are prevented from attending the Sessions 
of the Legislature by executive orders. I know that in England the privilege 
has been cut down to the extent of depriving a member of the privilege of 
attending the House if he is convicted of an offence by a judicial tribunal, 
by a court of law, for treason, felony, seditious libel, or any other indict- 
able ofEence ; but short of that, no power in England can prevent the attend- 
ance of a member of the Legislature or prevent him from discharging his 
functions in the House. Let me refer to some instances to show how we stand 
in India m the matter of this privilege. Two Members of the Legislative 
Council of Bengal, Messrs. Anil Baran Roy and S. C. Mitra, were actually 
under arrest when they were elected Members of the Legislature. Afterwards 
their seats were declared vacant by the Bengal Government on the ground that 
their electorate must be afforded an opportunity of returning others who could 
represent them and attend the Legislature. But the electorate chosejto re- 
elect those very same gentlemen in spite of the orders of the Government de- 
claring their seats vacant. The Government thereupon found that they could 
not take any action, because, rightly enough, there is no disquahfication either 
under the Government of India Act or ihe Electoral Rules, prohibiting persons 
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who are spirited away by executive orders from standing for, or contesting at, 
elections. Government had to submit to the vote of the electorate. Nor- 
mally, at the commencement of every Session, the Governor or the Governor 
General sends a summons to every Member to attend the Session. In this case 
the summonses were sent, byt those Members were not allowed to attend the 
Session because they were under detention. One of them, Mr. S. C. Mitra 
was subsequently returned to the Legislative Assembly. From answers to 
Questions put in the other place, it appears that Mr. Mitra sent a reqmsi- 
tion to the Secretary to the Legislative Department of the. Government o 
India, asking him to place his case before His^ Excellency the Gov^or Gen- 
eral, setting out all the facts connected with his case and pleading that he has 
a right to attend the Session of the Legislative Assembly to which he was duly 
summoned under the rules. But, Sir, the rights of Members of the I^gislatiues 
in this country are so ill-defined, that the Secretary to the ^gislaLve De- 
partment, in his own discretion, thought fit to say that he did not consider 
the matter to be one of sufficient importance to be placed before His Excellency 
the Governor General. He merely passed it on to the Government o 
Burma where Mr. Mitra was interned. The Government of Burma thenMelves 
doubted whether they had any jurisdiction in the matter, but nevertheless 
decided that he’ should not attend. And there ended the matter. I submi 
that such a state of things would be certainly unimaginable in any civilise 
country. Where there is no disqualification for an intended candidate to 
stand, where there is no prohibition on an electorate to return such a person, 
and where there is nothing either in the Act or the rules which can prevent such 
a person from attending or taking part in the normal functions of the Legislature, 
that he should, only by reason of executive order, be prevented from attending 
and taking part in the debberations of the House is a gross abuse of executive 
power and a very serious infringement of the elementary privileges which every 
legislator enjoys in England and the Dominions. 

It is not necessary for me to trace the history of this privilege, because it 
was so well traced in the document which is already referred to by me and 
which is before the public, and I dare say it is also before the Government ot 
India and the Government of Bengal. I would oilly cite a famous passage 
from the speech of King Henry VIII which is reproduced in almost all co^ti- 
tutional treaties to show how greatly this privilege was valued in England . 


“ We at no time stand so highly in our Estate Eoyal as in the time of Parliament, whwe 
we as head and you as members are conjoined and knit together into one o y po i jc 
as whatsoever offence or injury is offered to the meanest member of the house, is o ju g 
as done against our person and the whole Court of Parliament: which Prerogative of 

the Court is so great as alhbcts and processes coming out of any other infenor Court must for 

the time cease and give place to the highest,” 

That is how King Henry VIII described it, and although there were 
later attempts to infringe this valuable right, matters have been set right, an 
I think now the members of the British Parliament enjoy immunity rom 
arrest, detention or molestation by executive action. This is not mere y a 
sentimental right. This is a right which is based upon the fundainental prin- 
ciple that the three branches of Government, the executive, the judiciary and 
the Legislature, ought to have powers of inde^ndence, and one branch ought not 
to be allowed to trample under foot the privileges of another branch. That is 
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the princijple' upon which this privilege is based. The right in England is 
recognised to the extent of nullifying any detention which is not in consequence 
of a conviction by a court of law. I will therefore ^ urge that the 
Government of In^a should take into serious consideration the question 
of embodying in the Government of India Act, * when it is ne^ revised, 
a clause providing for this privilege. If they ttink that India should 
continue to be governed on uncivilipd lines and that Begulations, 
Ordinances and other executive weapons' of oppression ought to continue, 
they may continue to do so, but they should allow such members as are 
detained rmder executive action, to attend the Legislature and take part in 
its proceedings and then take them back to their detention. They may be 
released before the commencement of the Session and taken back at the close 
of the Session to their place of internment. That is the greatest concession 
which people in India can make to the arbitrary, high-handed powers of the 
executive in this country. If they are not willing to do even that, then it 
amounts to setting at naught the elementary Parliamentary privilege which 
is eiijoyed in every other civilised coimtry and reducing Legislatures to executive 
subordination. With regard to the Dominions, Sir, the position is that in every 
Act, by which self-government is given, there is a provision saying that they 
shall enjoy the privileges which the House of Commons enjoys and that in 
course of time every Legislature can provide for its own privileges. I will 
only quote, for example, what is contained in the Australian Commonwealth 
Act and it is practically copied in other Acts : 

“ The privileges of Parliament are to lx» such as are appoirxted by Parliament by 
Legislature. Until then they are to be those enjoyed by the Imperial House of Commons.” 

That is the position which other countries occupy with regard to this 
valuable privilege. Therefore, I once more beg to urge upon the Government 
our anxiety to insist on providing for freedom from arrest, molestation and 
detention by executive action. 

Then, Sir, there is another privilege, which is the privilege of freedom 
of speech. I have already dealt with that question. It is provided for in 
section 67 of the Government of India Act though it is hedged in by a reserva- 
tion making the freedom subject to the standing orders and the regulations 
made by the Government of India. I think it is a serious limitation upon the 
privilege and there ought to be no such restriction on our freedom of speech. 
I wish to tell my colleagues that when we secure this freedom of speech we are 
hot allowed to abuse it, for this reason. Even in England freedom of speech 
within the Legislature is not curried to the extent of members being allowed 
to publish their speeches outside Parliament. A speech made here is pro- 
tected so long as it is in the proceedings of this Council, but if it is published by 
the member privately it is not protected. Any statement contained therein, 
ii it is sedition or libel, will become indictable or actionable in a civil court' or 
• criminal court'. The well-known case of Lord Abingdon is one of the classical 
examples. Lord Abingdon having made a speech in the House of Lords, 
accused an attorney bf unprofessional conduct and later on he had the speech 
published’ priva^^lyin a paper and the courts dealt with him, and I think 
it was Lord Ken^n who decided thspt Cfi^. He gave His Lordship thrbe 
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months’ imprisonment and £100 fine and the House of Lords said that the 
pi}|ii^^ent by the court was not a breach of the privilege of the House of 
LoiHM. There is also the case of Mr. Creevey. In that case wrong reports of 
his speech appeared in the newspapers. All that he did was to correct the 
reports by sending to the papers a correct copy of the speech he had made. 
The speech was published, but in the course of the speech there were some 
statemmts which were defamatory of an individual. On an action for libel 
he was fined £100 and he brought the matter before the House of Commons. 
He said : ‘ I merely corrected the report of the speech I made in the house 
and I am therefore protected ’ ’ but the House of Commons said that there was no 
breach of the House’s privileges and he was rightly tried. Therefore I assure 
you, that while the privilege of freedom of speech in this House may be safe- 
guarded, it is not liable to be abused, because outside this House we are 
not to enjoy any protection of publishing broadcast a speech so as to injure 
the reputation or character of any citizen. Therefore, it is a privilege which 
will be confined to the proceedings of this House and it ought not to be hemmed 
in by the proviso which now occurs in sub-section (7) of section 67 of the Gov- 
ernment of India Act. Bond fide reports of our proceedings are of couifle 
protected. 

Then, Sir. there is another privilege which is enjoyed by the House of 
Commons and other Legislatiues., and that is the privilege of taking cognisance 
of matters arising within the House. That is a privilege which we greatly 
value. Any misconduct of any member of this House ought not to be punished 
in courts of law except when it amounts to an offence under the ordinary penal 
law and the misconduct of the Member in the discharge of his duties ought not 
to be made an offence to be taken cognisance of by the criminal courts. On 
this matter the House of Commons and the House of Lords have e.\pre.ssed 
themselves very often and very clearly. One ver}^ interesting case which was 
decided was that of Bradlaugh. Bradlaugh was prevented by the House of 
Commons from taking the oath which he was entitled to take under the Parlia- 
mentary Oaths Act. Then he wanted to create a disturbance by insisting 
upon his right to take the oath. Then the House directed that the f^ergeant 
at Arms should take him into custody and send him out. Then he was j)re- 
vented from taking the oath and also turned out of the House. He brought 
the matter before the law-courts but the law courts said they could take ho 
cognisance of anything which was done within the walls of the House short 
of criminal offence, and that decision was approved by the Legislatme. That 
is a decision of considerable importance. If there is any disorderly conduct 
on the part of any Member the matter ought to be dealt uhth by the House 
itself and by the Speaker who has ample powers to prevent mischief and it 
ought not to be made the subject of action in the criminal courts. 

Then, Sir, there is the power of inflicting punishment on persons who 
commit a breach of privilege, whether they are members or outsiders. It is 
a valuable privilege which the Hous^ of Commons and the House of Lords 
hAve enjoy^, whether the punishment be reprimand or expulsion or commit- 
ment. It has bMD held that such punishments will not disqualify a man from 
seeldng re-election. In a case where expulsion was resorted to for misconduct 

^^quently it ^ plegded that expulsion from the House created ^ 
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disqnaiification, it was held that the electors could sit in judgment over th® 
House ; if the electors were not satisfied that the expulsion was on proper 
grounds they could reject the decision of the House and re-elect him. There- 
fore, it is a valuable right controlled only by the electorate. 

Then, Sir, there is another privilege which is of great importance. That 
privilege is the limitation of the powers of courts of law. It is no doubt a 
controversial matter. Whenever a privilege of this House is broken we con- 
tend that the ordinary law courts should not have any power to deal with 
the matter and that the House should deal with that. Two interesting 
cases can be cited on this matter, which have settled the law in England. 
They are firstly Ashley v. White. In that case a voter brought a suit against 
the returning officer for having prevented him from exercising the vote. And 
then the court went into the whole question and held, the Chief Justice Holt 
dissenting, that it was a breach of the privilege of the House, and therefore 
the ordinary law eourts could not deal with it or entertain the case. But I 
think the case went later before the House of Lords on a writ of error and the 
House of Lords reversed the judgment and u})held the view of the C'hief Justice 
that the courts could deal with the matter. This subject became one of 
prolonged conflict between the Houses — ^the House of Commons deciding that 
there was breach of privilege in the particular case and the House of Ijords 
holding that there was not, but notliing was ultimately done and the matter 
rested there. 

There was one other case which I shall cite and it is also an interesting 
case — Stockdale Hansard. In that case the House ordered the publication 
of a report which contained defamatory matter against an individual. In 
the pro(!eedings of the House there was defamatory matter in a speech and 
nevertheless the House of Commons ordered the publication of that. The 
defamed individual brought a suit to restrain the publication and for other 
relief ; and in that case Lord Denman addressing the jury said there could be 
no authority in the House to authorise the ])ublication of a libel upou a man 
outside the proceedings of the' house. On the facts, however, the jury found 
that the libel was justified because it was true and in the public interests and 
•therefore no damages were given ; but still the judg(j,’s address to the jury was 
seriously resented by the House of Commons which thereupon passed the 
following resolutions : 

“ (1) That the order of the House of Commons affords a justification for the sale of 
any papers whatever which they may think fit to circulate. 

(2) That no court of justice has jurisdiction to discuss or decide any question of 

Parliamentary privilege wWch arises before it directly or incidentally. 

(3) That the vote of the House of Commons declaring its privilege is binding upon 

all courts of justice in which the question may arise.” 

That stands there to-day. These are all highly prized privileges of great 
importance, and they have got to be di^ssed and put into the Statute. The 
rights of the Legislatures are already very precarious, because the executive here 
is so powerful as to trample under foot popular rights and liberties, and I am 
therefore anxious that the whole matter should be discussed both iu tffis Council 
and outside and pressed on the attention of any authority whicli is vested with 
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power to revise the constitution. I have sought to bring this matter before 
the House in this form so as to draw the attention of Government to the neces- 
sity of incorporating in the Government of India Act all the privileges and 
immimities which the Members of the Central Legislature and the Provincial 
Legislatures are entitled to have. As I said, I am not now committing myself 
to any particular privileges. I am only asking for an investigation into the 
privileges w’ith a view to incorporating them in the Statute. I am not asking 
for any new privileges or even for all the privileges that the House of Coimnons 
enjoys. The recent instances in which the rights ot legislators were trampled 
under foot with regard to their right to attend the local Councils and Assembly 
when they were detained by executive authority are very serious infringe- 
ments which must be put an end to. With these words 1 move the Resolution 
and ask the Government of India to give sympathetic i;onsideration to this 
question, even if they are not willing at present to accept my Resolution. If 
they promise that they will consider this question and urge upon the Royal 
Commission that the matter should be taken up seriously, I shall be satis- 
fied for the time being. 

The Honourable Mr. S. R. DAS : Sir, 1 do not agree with my Honour- 
able friend that the Reforms Inquiry Committee did not go into this question of 
privilege and immunities and the incorporation of these j)rivilege8 and immuni- 
ties in the Government of India Act fully. On the other hand, I think I shall 
be able to satisfy the Ho^e that they went very fully into the matter. They 
appointed a Sub-Committee consisting of Sir Muhanuuad Shan, Sir Tej Bahadur 
Sapru, who was not then a member of the Government, Mr. Jinnah and our 
present President. The question referred to Ihe Sub-Committee, I find, was 
this : What powers, privileges and immunities should be conferred on the 
Legislatures in India and their members ? That is, the powers, privih'ges and 
immunities not only to Members of the House but of the House itself. Now, 
that Sub-Committee went very fully into the matter, and I would just place be- 
fore the Hcnise what they actually did. They went into the quiistiou of all the 
privileges and immunities and powers possessed by Parlianu ut and by the differ- 
ent Colonial Legislatures, and amongst them they made out a, list of the powers 
and privileges which were enjoyed by Parliament. These arc the powers and 
privileges which they took into their consideration : 

(i) The power to order the attendance at the bar of the House of persons 
whose conduct has been brought befoiv' tin- House on a matter 
of privilege. 

(fi) The power to order the arrest and imprisonment of persons guilty of 
contempt and breach of privilege. 

• (w) The power to arrest, for breach of privilege by the warrant of the 

Speaker. 

(w) The power to issue such a warrant for arrest, and imprisonment for 
contempt and breach of privilege, without showing any particular 
grounds or causes thereof. 

(v) The pow'er to regulate its proceedings by standing rules and orders 
having the force of law. 

(vt) The power to suspend disorderly members. 
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(vii) The power to expel members guilty of disgraceful and infamous 
conduct. 

(vtii) The right of free speech in Parliament, without liability to action or 
impeachment for anything spoken ‘therein ; established by the 
9th article of the Bill of Rights. 

(ix) The right of each House as a body to freedom of access to the sove- 
reign for the purpose of presenting and defending its. views. 

Then they went into the question of what constitutes a breach of the pri- 
vilege of Parliament, and these are the breaches of privilege they consider- 
ed : 

(i) Wilful disobedience to the standing rules and orders of the House pass- 
ed in the exercise of its constitutional functions. 

(u) Wilful disobedience to particular orders of the)! House, made in the 

exercise of its constitutional functions. 

(iii) Wilfully obstructing the business of the House. 

(w) Insults, reflections, indignities and libels on the character, conduct 
and proceedings of the House and of its members. 

(v) Assaults on members of the Hou.se. 

(vi) Interference with th.e officers of the Hou,se in the discharge of their 
duties. * 

They took all these into consideration. So far as immunities are concerned, 
they found that the immunities possessed by the House of Commons and cer- 
tain Colonial Legislatures were these, which they also took into considera- 
tion : 

(i) Immunity of members for anything said by them in the course of 
Parliamentary debates. 

{ii) Immunity of members from arrest and imprisonment for civil causes 
whilst attending Parliament, and for forty' days after every 
prorogation, and for forty days from the next appointed meeting. 

{iii) Immunity of members from the obligation to serve on juries. 

(w) Immunity of witnesses , summoned to attend either House of Parlia- 
ment, from arrest for civil causes. 

(v) Immunity of Parliamentary witnesses from being questioned or 

impeached for evidence given before either House. 

(vi) Immunity of officers of either House, in immediate attendance and 

service of the House, from arrest for civil causes. 

Honourable Members will note that they took into consideration practical- 
ly every privilege and every immunity enjoyed by the House of Comnions in- 
cluding those to which special reference has been made by the Honourable 
^over. Now, jihe Report of the Sub-Committee was unanimous and the House 
win remember that the Sub-Committee consisted amongst others of Sir Tej 
Bahadur Sapru and Mr. ^m^a|i who were not memjbere of the Ooverpment. 
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Now, we find that on page 103 of the Report of the Reforms Inquirer Committee 
in paragraph 1?^ they state this : 

“ It is necessary to point out that the recommendations in paragraph 91 ” 
that is the paragraph which the Honourable Mover referred to in his speech : 

“ were the result of an examination of the subject by a Sub-Oommittee^^consistiug of 
Sir Muhammad Shafi, Sir Tej Bahadur Sapru, Sir Moncrieff Smithjand Mr. Jinnah, and were 
unanimously accepted by the Committee as a whole.” 

Now, the Committee, in paragraph 91 of their report, to which reference 
has already been made state this — and you will notice 
1 1*. M. that it was accepted by the whole Committee unanimously. 

There was no minority report with regard to this por- 
tion, nor was there any dissenting minute with regard to this. After going very 
fully into the whole question this is what they stated : (I will not read the 
portion which has already been read by the Honourable Mover.) 

“ But we are of opinion that at present such action would be premature. At the same 
time we feel that the Legislatures and the members thereof have not been given by the 
Government of India Act all the protection that they need. Under the statute there is 
freedom of speech in all the Legislatures and immunity from the jurisdiction of th(‘ Courts 
in respect of speeches or votes. Under the rules the Presidents lip^ve been criven considerable 
powers for the maintenance of order, but there the matter ends.” 

They then go on to say : 

VVe think that members of the Legislatures in India should tw' exempt from sitting as 
jurors or assessors in criminal trials. This can be secured by the ordinary law under 
which Local Governments already possess powi r to exempt classes of persons. Tlie i)osi - 
tion may be made even more secure by an amendment of section .S20 of the Code of Criminal 
Procedure, 1898, so as to include members among the p<*rinanent exemptions.” 

That has been done since. 

“Similarly, we think that the Code of Civil Procedure, 1908, might well be amended 
for the purpose of granting to members immunity from arrest and imprisionment for civil 
causes during the Sessions of the Legislature and for periods of a week imrnediatelyjpreceding 
and following actual meetings.” 

This has been done and the immunity has been extended to 14 days before 
and after the sittings instead of a week. 

“ Derogatory comments on the proceedings and conduct of the Cliambers in India will 
probably be regarded from the point of view of the British Houses of Parliament as the 
most common form of breach of privilege at the present time. No party, whether Govern- 
ment or non -official, is exempt from strictures of this character. As the Government and 
the Legislature become mon* truly responsible, it may be necessary to provide some check on 
the liberty of the press in this respect. But we are not at present prepared to advocate 
any step in this direction.” 

If I may say so, in my own view, the Committee were entirely right in their 
statement to this effect. At the present moment, when the Legislatures are 
fotining their traditions and conventions, it is only right that the public should 
have absolute freedom to comment on their proceedings and point out where we 
are in defect. Any restrictions of that power at the beginning of our Legisla- 
tuwB, when we %re forming our own traditions and conventions, would, in my 
opinion, be a great mistake. They then go on to say : 

We m given to understand that there are at present no means of dealing with the 
oomipt ii^uencing of votes wi^n the Legislature.” 
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That is one of the points referred to by the Honourable Member. 

“ We arc unanimously of opinion that the influencing of votes of members by bribery, 
intimidation and the like should be legislated against. Here again we do not recommend 
that the matter should bo dealt with as a breach of privilege. We advocate that these 
offences should be made penal under the ordinary law.” 

So that, after considering all the matters of privileges and powers and 
immmiities, this was the recommendation made unanimously by the whole 
Committee. Therefore, I think my Honourable friend was wrong in saying that 
they did not go fully into the matter. They did go fully into the matter and 
they made such recommendations as they thought should be made at the i)re- 
sent moment. 1 do not thinlc that sufficient time has elapsed since the report 
of the Reforms Enquiry Committee to necessitate any change of view from that 
put forward by them. 

1 do not propose to deal at any length with the question of the prevention 
of Mr. Subash Chandra Bose, Mr. Satyendra Chandra Mitra and Mr. Anil Baran 
Roy from attending the Legislative Councils after their election. I should only 
like to point out this. I do not think my friend was entirely correct when he 
stated that they were prevented from attending by executive orders. After all, 
my friend has admitted that even in England, if a person who is elected is imder 
detention, by reason of conviction, there is no breach of privilege. Here, the 
executive action by w'hich these gentlemen were detained was after aU action 
taken by the executive under legislative enactments empowering them to do so, 
Mr. Subash Chandra Bose and Mr. Satyendra Chandra Mitra were detained 
under powers conferred on the executive by the Bengal Criminal Law Amend* 
ment Act, and I submit, with great resj)ect, that it is wrong to say that they 
were det-ained under executive orders. 

The Honourable Mr. V. RAMADAS PANTULU : Without trial. Sir, 
in a court of law. 

The Honottrablk Mr. S. 11. DAS : May be, but the power was given to 
the executive by legislative enactment to detain them without trial. No doubt 
it is a very serious power. I admit that. But tj'om the legal ])oint of view, it is 
no more than the right of a Magistrate under the Criminal Procedure Code to 
issue a warrant for arrest. Both powders are derived from legislative enact- 
ments. It may be said of course that it is an extraordinary power given to the 
executive to detain a person without trial. But after all, it is the Legislature, 
rightly or w'rongly, which has given that power. You may say : “ Oh well, it 
was forced from the Legislature. ” You may say anything you like. But from 
the legal point of view, that law is an existing law, and under that law, the exe- 
cutive is given the power to detain without trial, and from the legal positions, 
whether it is a breach of privilege of the House to detain a person and prevent 
him from attending — from that point of view it makes no difference whether 
he is arrested under a warrant of a Magistrate under the Criminal Procedure Code 
or whether he is detained by an executive order which the executive has 
power to issue under a legal enactment. I am talking of it from the point of 
view of breach of privilege. I do not want obviously to go any further into 
that matter. The position, therefore, that we take up is this, that this 
question of privilegejand immunities was gone into very fully by the Reforms 



FItIVlI.B:OBS AND OtHUNTriBS 01 UiOlSLATUBES. 


1187 


Enquiry Committee and by the Sub-Committee appointed by them, and that 
the time has not come to go beyond the recommendations of the Reforms En- 
quiry Committee. I therefore oppose this Resolution. But T am prepared to 
say this, that Government is quite willing to place the result of the debate in this 
House before the Statutory Commission, if that will satisfy the Honourable 
Member. 

The Honoubable Mr. V. RAMADAS PANTULU ; Sir, I am somewhat 
surprised at the reply given by the Honourable the Law Member. I e.xpected 
him to throw some light on his attitude towards the question of privileges. 
The Sub-Committee appointed by the Reforms Enquiry Committee made a 
catalogue of the privileges, which would not take more than 30 minutes to do. 
There is a particular Chapter devoted to the privileges in every constitutional 
treatise, and it will not take normally more than half an hour to merely sum- 
marise those privileges. The Committee did nothing more than that. 

The Honourable Mr. S. R. DAS : That is not fair. 

The Honourable Mb. V. RAMADAS PANTULU : It is absolutely fair. 
It did nothing more than write a catalogue. What did the Committee do 
with regard to the privileges ? Their whole discussion is confined to one short 
page, page 76 of the report. 

The Honourable Mr. S. R. DAS : May I explain ? The Honourable 
Member is referring to the report which really summarises the recommenda- 
tions of the Committee, but he has not got before him the report of the Sub- 
Committee which will show that they went fully into every one of these privi- 
leges and immunities. 

The Honourable Sir MANECKJI DADABHOY (Central Provinces : 
Nominated Non-Official) : What about yourself. Sir ? We all knew since our 
college days what you have been saying to-day. 

The Honourable Mr. V. RAMADAS PANTULU : Once more I must, 
with due deference to the conclusions of the Committee, state that they have 
done nothing more than write a catalogue of the privileges. We expected 
to find in this report some reasons why the other privileges were not conceded. 
We wanted some indication of that. All that it says is : 

“ At the same time we feel that the Legislatures and the members thereof have not 
been given by the Government of India Aot all the prol^tion that they need.” 

There is one more sentence ; it is this : 

“ Eventually no doubt provision will be made in the constitution of British India. 
But we are of opinion that at present such action would be premature.” 

After stating these two things, what they do is they exempt members 
from attendance on juries and give them immunity from arrest in civil 
cases. With the exception of these two trivial matters they did nothing at 
all. Therefore, to say .that the Sub-Committee has gone fully into the matter 
is not correct and does not meet my demand. 

Then, with regard to my Honourable friend’s ingenious defence of the 
action of the Government of India, namely, that what the Government of India 
did was under an enactment of the Legislature. Who does not know it ? We 
know that the executive has armed itself with all sorts of extraordinary powers 





OOftecit OF IflTt. 


ti4TH Sbft. 1927. 

fMr. V. Rsmadas Pantulu.] 

under so-called legal enactments. If, what the Honourable the Law Member 
says, is to be taken as the correct constitutional position, may I ask 
why a person who is detained by the executive under these extra- 
ordinary provisions, is nevertheless entitled to stand for election and contest 
a seat and why the electorates have got the privilege of re-electing him even 
after the Government have once declared his seat vacant, and why he is sum- 
moned to attend the Legislature ? Because the Government are helpless under 
the law to act otherwise. 

The Honoukable Mr. 8. R. DAS : May I interrupt the Honoiorable 
gentleman 1 The same thing might happen, if these two gentlemen instead 
of being detained under the Criminal Law Amendment Act, had been detained 
in jail under a conviction by a criminal court. There was nothing to prevent 
those persons convicted and arrested and detained after conviction from being 
elected. Exactly the same position. 

The Honourable Mr. V. RAMADAS PANTULU : Under the electoral 
rules a person who is convicted by a court of law is prevented from standing 
for election to a seat. He is disqualified. The rules are very clear. The position 
is not as the Law Member says. 

The Honourable Mr. G. A. NATESAN (Madras : Nominated Non- 
Official) : That depends upon 'the nature of the offence. 

The Honourable Mr. V. RAMADAS PANTULU : My point however is 
this. Except in those cases in which a man is under a legal disability owing to 
a conviction by a court of law, my contention is that the Executive ought not 
to have the power to prevent a member from functioning as a member of the 
Legislature. The rule in England is based upon the well-known constitutional 
principle that “ service in Parliament is paramount to evjery other call ”. 
That is the constitutional position accepted in all other countries except India. 
I venture to assert once more that it is a travesty of Parliamentary privilege 
and an outrage upon the elementary liberties of the subject to say that the 
executive can prevent a member functioning as a part of the Legislature, even 
though he is qualified under the law to allow and take part in the work of the 
Council and he has been summoned to attend a Session. That extraordinary 
power ought to be wiped out and removed as soon as possible. Otherwise, the 
Legislature will be reduced *o a mere farce. I do not think the Honourable 
the Law Member has said anything to convince me that the Government of 
India is doing the right thing. What they are doing is absolutely wrong and 
unprecedented. I hope that agitation would be set up by Members of this 
House, as well as members of the other place, to see that their rights and pri- 
vileges are made secure under a Statute and not left to the tender mercies of 
the executive. As, however, the Honourable the Law Member has said that 
the debate will be circulated to the Royal Commission, and as I have not for- 
mulated the precise privileges that ought to go into the Statute, I do not wish 
to press the motion to a division. I only wanted to draw the attention of the 
Government to the iniquitous way in which our privileges are being 'violated 
and the liberties of the Members Legislatures in India are being trampled 
under foot. I maintaip that the privileges enjoyed by the Legislatures in 
Great Britain and the Dominions should be vouch^fed to India. I think my 
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present purpose is satisfied by drawing the attention of the Government to 
these mattdrs and 1 beg leave of the House to withdraw the Resolution. 

The Resolution was, by leave of the Council, withdrawn. 

The Honoubable the PRESIDENT ; I presume the Honourable Mem- 
ber (Mr. Kumar Sankar Ray Chaudhury) intends to move his Resolution. 

(The Honourable Mr. Kumar Sankar Ray Chaudhury nodded assent.) 

The Council then adjourned for Lunch till Twenty -five Minutes to Three of 
the Clockj 


The Council re-assembled after Lunch at Thirty-five minutes to Three 
of the Clock, the Honourable the President in the Chair. 

RESOLUTION RE RECONSTITUTION OF THE LOCAL ADVISORY 
COMMITTEES FOR RAILWAYS. 

• The Honourable Rao Sahib Dr. U. RAMA RAU (Madras : Non- 
Muhammadan) ; Mr. President, I beg to move : 

“ That this Council recommends to the Governor General in Council to take necessary 
steps to reconstitute the Local Advisory Committees for Railways in India with a view 
to give them larger powers and responsibilities and make them more thoroughly repre- 
sentative of the people.” 

Sir, the Local Advisory Committees on Railways were constituted in 
1923 in compliance with the recommendations of the Acworth Committee con- 
tained in paragraphs 139 to 142 of their Report. The object of these Com- 
mittees is to bring public opinion into close touch with the administration of 
the various Railways. In paragraph 1 39, the Committee observe ; 

“ No scheme of reform can attain this purpose of fitting the Railways to the views of 
the Indian public, unless that public has an adequate voice in the matter.” 

Again, in paragraph 142, they say : 

“ The Indian public is deeply and justifiably incensed by the conditions to which 
both passengers and traiders have long been subjected and it is desirable that their re- 
presentatives should at the earliest possible moment be acquainted with the steps that 
are being taken for the redress of grievances.” 

Sir, let us now find out how far the Government of India and the Railway 
Administrations have satisfied the wishes of the Acworth Committee and 
quenched the wrath of the public. So far as I can gather, the Advisory Com- 
mittees formed on all the Railways are more or less official-ridden or are 
aristocratic bodies, the democratic element being sparsely represented or 
not at all. Taking the Madras and Southern Mahratta Railway Company, 
7 members are nominated members and 4 elected, of whom only one member 
represents the Indian Passengers Association. The rural interests are repre- 
sented indirectly by the members of the Legislative Councils and that too 
very inadequately. The vast hordes of the Indian Mercantile community are 
represented by offiy one member from the South Indian Chamber of Commerce. 
Tffie Advisory Committees, to fimetion effectively and to thoroughly represent 
‘ .publie opinion, should be democratized and the official and aristocratic element 
we^ed out ai^ broi^ht down to the lowest possible minimum , 
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A thorough overhauling of the constitution of these Committees is there- 
fore essential. The rural interests must be represented on the Committee not 
indirectly through Legislative Councils but by allowing the District Boards, 
Provincial Co-operative Societies and Agricultural Associations to elect one 
member each to the Committee. This will give a real voice to the rural popu- 
lation. The travelling public have at present only one representative oh the 
Committee. It will be a decided improvement if, in addition to one permanent 
member, Passengers’ Associations at different centres are allowed to elect 
a member to be co-opted with the Committee when meetings of thejComniittee 
are held in different parts of the Presidency. The needs of the districts or 
sections will then receive better attention. 

The same system should be adopted for the representation of the Indian 
mercantile interests in the Presidency. One member elected by the South 
Indian Chamber of Commerce cannot effectively represent their interests for 
want of local knowledge. The members of the Standing Finance Committee 
for Eailways in the Legislative Assembly should be ex-officio members of the 
local Advisory Committees in the areas which they represent. This will serve 
to secure more intimate touch between the Central Legislature and the Bailways. 
This proposal was made some time ago by one of the members of the 
Standing Finance Committee, but was discarded by the Bailway Board and 
the Qovemment of India for no valid reason. T would go even further and 
suggest that one Member from the Legislative Assembly and another from the 
Council of State elected from among the elected members of bo h these bodies, 
resident within the area served by each Bailway, may be put on the Committee 
for that particular Bailway, so that all matters which are of a local nature may 
be dealt with by th«n, directly in the local Committees instead of bringing 
them to the notice of the Central Legislatures, thereby swelling the volume of 
work here. These are the lines on which I would like the Advisory Committees 
to be remodelled. 

The other part of my Besolution deals with the enlargement of power and 
the vesting of real power in the Local Advisory Committees. As matters stand 
at present, the members of the Local Advisory Committees are more often 
advised by the Bailway Administrations than tender advice to them. Accord- 
ing to the present system the members have no voice, no power to control, nor 
are they given any chance to visit the line or inspect the works. The Agent 
does a certain thing and informs the Committee of his having done so. Some 
Agents do not allow the members of the Committee to propose subjects for the 
Agenda. Other Agents let the Committee discuss only questions brought by the 
members and do not consult them on matters concerning the passengers’ and 
merchants’ facilities beforehand and before submitting their proposals finally 
for approval by the Bailway Board. It is necessary that the Agents should 
consult their Advisory Committees on all matters coming within tibieir purview 
before taking action. They should include in the Agenda all subjects proposed 
by members, provided they are within the powers of the Committee, which they 
seldom do. The work done by the Committee is neither open to the Press 
nor to the public. The only r^orts which the public can have is a summary 
of the wmrk done in the Committee which is officially sent by the Bailway 
Company to .^e Press. These reports are so short and so meagre that the 
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public are unable to understand and appreciate them. Meetings of the Com- 
mittees should be held as often as possible and in different centres through 
which the Bailway runs. This will afford ample facilities for a fuller dis- 
cussion of the subjects and for learning local conditions at first hand. It will 
be remembered that while the State-owned Railways, such as the Bast 
Indian Railway and the Great Indian Peninsula Railway held meetings varying 
from 10 to 20 in a year, the South Indian Railway and the Madras and 
Southern Mahratta Railway held only 3 to 7 meetings. The members should 
have a right to interpellate and get replies, and they must also have a right to 
vote on aU proposals proposed by the Committee and the majority recommend- 
ation should be binding on Railway Companies. These then are some of 
the defects in the existing constitution and, unless the Government of India 
invest these Committees with real power, they are nothing but a farce and serve 
no useful purpose. I know the explanation is contained in that one word 
“ Advisory ”, but if the Railway Companies are not bound to take the consi- 
dered views and advice of the majt>rity oJ the Committee, what is the good of 
tendering such advice at all 1 So much of the time and energy of the Com- 
mittee members could be saved and the Railway Companies could be spared 
also the bother of this meaningless formality of having to call for a meeting 
of the Committee only to spurn its proposals. I am convinced, as I hope you 
will also be, that the time has arrived that these Local Advisory Committees 
should be thoroughly reconstituted, if they have to serve any useful purpose 
at all, and withjthis end in view, I have tabled this Resolution. 

i am quite sure. Sir, that some Members of this Council may be members 
of some Local Advisory Committee. Their experience of the working of the 
Local Advisory Committee will be of immense use to us. If I am not mistaken, 
my Honourable friend to my right, Mr. G. A. Natesan, is a member of the 
Advisory Committee in Madras, and I appeal to him through you to give us 
the benefit of his experience and to say whether he does not agree with my 
observations. I commend this Resolution for your kind acceptance. 

The Honourable Mr. G. A. NATESAN (Madras : Nominated Non- 
Oflficial) : My Honourable friend Dr. Rama Rau has made an appeal to me to 
give my experience. I have the honour to represent the Southern India 
Chamber of Commerce on the Local Advisory Committee in Madras for the last 
three years. I may say at once in response to his appeal that my experiences 
have on the whole been pleasant. I welcome Dr. Rama Rau’s Resolution 
however for more than one reason. My first reason is this. I have been very 
much astonished to see the number of interjiellations that have been put in 
the Central Legislature by Members here and elsewhere, which are really 
matters to be submitted to the Local Advisory Committee. I may say to my 
colleagues here, and those particularly who put a number of interpellations re- 
garding railway matters, that these are purely provincial and most of these 
subjects, I say so advisedly, could be brought to the notice of the respective 
Advisory Commitees in the provinces. As my friend Dr. Rama Rau has rea- 
red to the constitution of these Boards, and as I possess some experience and 
knowledge of the working of one Railway Advisory Board, that is of the Madras 
and Southern Mahratta Railway, I may say at once that the Committee has 
tidl'powier to deal with i number of important subjects which are really of uae 
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to the public. The rules for instance state that the Committee shall be autho- 
rised to discuss and record its opinion on the following subjects ; 

(1 ) alterations in the time table of passenger services ; 

(2) alterations in rates and fares and changes of goods classification ; 

(3) proposals in regard to new projects and extensions, proposals in 

regard to new rolling stock; and 

(4) any matters affecting the general public interest or convenience. 

It is possible to improve upon the scope of the Committee, but 1 do think that a 
number of questions with which the Central Legislature is often asked to deal 
could be brought before these Boards. I rather feel that the existence of these 
Advisory Boards and their power for doing good are not properly well known 
and I advised the Madras Railway Advisory Committee the other day that, 
as far as possible, they should give wide publicity to their proceedings so that 
the public might know at once what is going on instead of getting scanty news 
in the newspapers or getting answers in the Central Legislature long after the 
event. If this were done it would be more useful from the point of view of 
achieving something substantial in the matter of remedying grievances. My 
Honourable friend said that the Committee is purely advisory and that we have 
no voice. It is advisory, I admit, but I cannot subscribe to the statement that 
it has no voice. I have myiiielf brought forward many questions at these 
meetings, and I have found that most of our complaints have been attended to. 
At the same time I wish to make an observation and I hope that the Honourable 
Member opposite, when he replies on behalf of the Government, will make a 
note of this. It occasionally happens that you get an Agent who thinks that 
these Committees are a bit of a nuisance and that it is not part of his work. I 
would not say that every one does it, but I do know that at least one, at one time 
Agent, viewed it in that light. But that is a sort of past history ; the Agents 
now take these questions very seriously and attend to them very properly. 
With regard to the Madras Advisory Committee, it contains about 1 1 members. 
Two representatives are returned by the Madras Legislative Council. One 
member is elected by the Corporation of Madras, one by the Chamber of Com- 
merce, another by the South Indian Chamber of Commerce, one member by 
the Indian Passengers’ Association. I may also add that where others are 
nominated they are nominated for a specific purpose and those interests ought 
not to be neglected. If I am not mistaken the Director of Industries is a 
member of that Committee ; an officer represents the Port Trust ; so I cannot 
say that there is anything inherently wrong in the constitution, though I am 
quite willing to grant that in many ways the constitution can be improved. 
But more than anything else Members might take a little more interest, and it 
seems to me that I cannot agree to the proposition that these Committees ought 
to be immediately reconstituted, I think, however, my friend, Dr. Rama 
Rau, has a real grievance. I think in the South Indian Railway and in the 
Bengal Nagpur Railway — ^I speak subject to correction — ^they do not have an 
elect^ Committee. It should not at ^ be difficult for these Railways to agree 
to .work harmoniously and in a spirit of friendahip with an elected body. 



BioonsimmoKr or looai< adtuobt oommittises eob bailwatb. 1199 

StHwly the experience of other Railway Advisory Boards, where they have 
elected representatives, ought to be brought home tp 
3 F.u. these two Railways, and I do hope the Honourable 

Member in charge will make a note of this point and 
request such railways as have not got an elected Committee to see that early 
steps are taken to introduce in their Advisory Boards as much of an elected 
element as possible. 

1 turn now to the first observation that I made that is to avoid the Central 
Legislature being troubled with a number of interpellations- -sometimes on purely 
trivial subjects and on other occasions on matters of importance relating only to 
the provinces. I think it will be a good thing if the Members representing each 
province in the Central Legislature are asked to return a member to the res- 
pective Advisory Boards. It will serve another very useful purpose ; they will 
be in touch with provincial railway administrations. Sometimes a Member 
talks about railway matters with which perhaps he has not had direct touch. 
His knowledge will be improved in every way and his case could be better put if 
he had an opportunity of discussing first hand with the members of the Advi- 
sory Board of his own province ; and whatever might or might not happen, 
I do hope that the authorities in charge of these Advisory Boards will see that 
representative members of the Council of State and the Legislative Assembly 
in each province are for the time being co-opted, if neceasary, by the respective 
Advisory Boards. It will save the central administration a lot of trouble 
and really much good will be done by these people being brought into touch 
with the railway administration in their own province. More than anything 
else, a considerable amount of time which is at present spent in the Central 
Legislature will be saved. 

My Honourable friend referred to the fact that in some Railway Advisory 
Boards inspections are not arranged for. I cannot bear him out in that. I 
recollect myself and my colleagues being asked to go over to Arkonam and see 
the new railway station, and arrangements for an Indian dining room and things 
like that. But I do think that more opportunities could be given for inspection 
to the members of these Advisory Boards. 

As regards the reports of the proceedings of these Advisory Committee, 
it is no doubt true that official summaries are sent to the newspapers, but there 
is nothing to prevent people from giving wider publicity to these things. As 
a matter of fact, the South Indian Railway, against which I have many 
grievances, has adopted one very good thing : they have established lately a 
Ihiblicity Department which is very active and which is constantly in the lime 
lij^t. I suggested only at the last meeting of the Madras Railway Committee 
that a step.in this direction might be taken by them also, and I believe the 
suggestion has been welcomed and they have taken the matter in hand. 

My Honourable friend. Dr. Rama Rau, will forgive me if I do not take the 
same gloomy view of these Advisory Committees. They have been working 
for only three years and I believe I have been representing the South In- 
dian Chamber of Commerce ever since the privilege of sending a representative 
to the Madras Railway Committee was accorded. There are many matters in 
whidh improvement could be made, and I would suggest that some of the points 
timt my Honourable friend has made and some of tbe pdnts that I mysdf haVd 
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urged could very usefully be circulated to all these Agents and they may be 
asked to see, as far as possible, that effect is given to them. 

One word more before I sit down. There is a feeling that even though one 
<v two Railways have not yet come under the direct control of the Gfovemment 
of India, yet pressure could be put upon them to see that they are bought into 
line with other Railways. So far as the two Railways which 1 mentioned are 
concerned, where they have not got an elected Advisory Committee, 1 do think 
that pressure and something more than a merely gentle pressure could very 
well be put upon them to make them come into line with others and to make 
them understand that in adopting that idea they are furthering their own 
work. 

The Honourable Rai Bahadur Lala RAM SARAN DAS (Punjab : 
Non-Muhammadan) : Sir; I rise to make a few observations on the Resolution 
that has been moved by Dr. Rama Rau. I agree with him partially that the 
eoHStitution of the Railway Advisory Committees requires a little bit of addi- 
tion aud I agree with the addition which he proposes, namely, that the resident 
members of each province who represent that province on the Imperial Legisla- 
ture ought to be ex-officio mem hers of the Railway Advisory Committees which 
exist in the provinces in which they reside. 1 have the privilege of being a 
member of the North Western Railway Advisory Committee, and so, like my 
friend, the Honourable Mr. N atesan, 1 can give some of my experiences. At 
present on that Committee whatever the non-official members propose the 
Agent is always very kind and courteous to allow those questions or motions ; 
but at the same time we have got no standing orders or rules of procedure to 
control and guide our deliberations. It is merely dependent upon the sweet 
will of the Agent to allow, disaUow or do anything with the motions brought 
forward by members. So I will make a suggestion that all-India rules be framed 
for these Advisory Committees in which, could be incorporated the standing 
orders and rules of procedure. 

One other thing that I want to suggest in this connection is, that the pro- 
ceedings of these Advisory Committees of all Railways should be circulated 
to all other Advisory Committees. This has not so far been done, and when I 
made this suggestion in the North Western Railway Advisory Committee, I 
was told by the Agent that he would try to do so but could not promise it, 
as he said that the company lines in particular might or might not comply with 
his widhes. Hence I made this suggestion here on this Resolution, so that the 
Government in the Railway Board may be kind enough to ask all the Railways 
to adopt my suggestion. I think it will be keeping the members of all the Com- 
mittees in touch with what is going on in other places, and perhaps it will be to 
their benefit as well as to the benefit of the Railways themselves. 

As far as the present constitution goes, except that the Central Railway 
Advisory Council or the Imperial Legislature is not represented on these Com- 
mittees it is good enough so far as my information goes. 

All tile interests are represented and on the North Western Railway Ad<. 
vismy Committee there are two nominees of the Punjab Government, S nomi- 
.HMS ol tim PuElnh Legislative Coonoil, 2 nominees of the two Ohambeu Of 
Commerce, and 2 nominees of the Desi Beopar Mandal and one nominee naoh of 
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the Agent and Lahore Municipality. I think that is quite representative of 
the Punjab province. The only thing which I consider wanting is that we havCt 
got no rales of procedure. Sometimes questions and motions are admitted in a 
shape other than that in which they are asked. Sometimes only a summary of 
the proceedings is recorded. What I wish is that the Railway Advisory Coun- 
cils should be given the same status as provincial Legislative Councils. They 
are advisory bodies as well, and any question that they ask or any Resolution 
that they move after all is a sort of recommendation to the Government. I wish 
that under the rules which may be framed it may be so arranged that the mem- 
bers of the Advisory (’ommittees may have the right to ask questions, to ask 
for information and statistics, which might affect trade, industry or commerce, 
and the travelling public and that they may be allowed to move Resolutions. 
After all, in case Resolutions are carried they will be simply in the shape of 
recommendations to the Railway Administration concerned. 

One more point, Sir, which I want to raise in this connection is that the 
inclusion of the subjects cited by the Honourable Dr. Rama Rau is not so 
detailed, and so sometimes we find difficulty in bringing certain other matters 
which do not fall quite within the purview of these subjects. I think in inter- 
preting what should be the details in these subjects, I hear that on the Bombay, 
Baroda and Central India Railway, statistics asked for by the members are 
given. On the North Western Railway they are not given. I do not know 
what the practice on the South Indian or on the Madras and Southern Mah- 
ratta Railway or other Railways is. Otherwise, I may say, as far as I have 
heard from many of my friends who are serving on these Committees, that 
the treatment accorded to members of these Advisory Committees by the 
various Agents is very good and cordial, and that so far all their motions are 
generally well considered and put before the meeting. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) ; 
Sir, I am very glad that my Honourable friend has raised this discussion to-day. 
The Government attach great importance to these Advisory Committees as a 
means of bringing the Railway Administrations and the public into touch 
with one another and giving them an opportunity to understand each other’s 
requirements and each other’s difficulties. There is the further point to which 
my Honourable friend Mr. Natesan has referred, and that is, that we do hope 
that the existence of these Advisory Committees will relieve the Central Legis- 
lature from the larger number of Resolutions and questions on local matters, 
sometimes of interest and sometimes rather trivial, which do not really con- 
cern the Central Legislature. In this House, more than once, I have had 
occasion to suggest that “ this is a matter which might well be brought before 
the Local Advisory Committee,” and I am very glad that this view has been 
corroborated by my Honourable friend, Mr. Natesan. This discussion, there- 
fore, has served a very useful purpose in bringing to light from the direct and 
personal evidence of members of Advisory Committee what a very useful 
purpose these Committees can serve and are serving in many parts of India, 
and the greater publicity that is given to their work the better. 

The Honourable Member’s Resolution falls into two parts. He first, of 
all, deals with the powers of the Committees and secondly, with the question' 
of representation. I will deal with the first question first. The origin and 
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purpose of these Couunittees was stated in paragraph 139 of the Acworth 
Committee’s Report to which the Honourable Mover referred, and with your 
permission, Sir, I will read it, in order that the Council may understand es^ly 
what is our object in view. The Acworth Committee said : 

“ We think that no eoheme of reform can attain its purpose of fitting the railways to 
the neS^ of the Intlian public unless that public has an adequate voice in the matter. 
Oontxol in the strict sense of the word, the power, that is, to give orttors to the Railway 
Executive, Indian opinion can only exercise through its constitutional moutiqiieoe the 
Legislative Assembly at Delhi. But though control is reserved, it is possible for bodies 
representing the public to exercise great influence. In no country was the control of rail- 
ways more autocratic than in Prussia. Yet it would be probably true to say that, in tiie 
generafcUm before the war, the rulways of Prussia were subject to less hostile criticism from 
their public than those of any other oountey. In Prussia there was a carefully planned 
system of railway councils, a single national council, and a number of local councils. They 
consisted of representatives of the Departments of State specially concerned with railway 
matters, associated with a majority of members nominated by the Chambers of Commerce, 
Chambers of Agriculture, the great municipalities, and similar bodies representing the 
public. They had no powers. Bui> they had great power. They had as secretary and met 
at stated intervals with an agenda on which any member could put down any subject 
he thought fit, and on which the railway ofiScials put down any subject, such as changes 
and improvement in train services or alterations in rates for and classification of merchan- 
dise, which concerned the public interests and convenience. The nulway administra- 
tion, so it has been reported, very rarely acted except in accordance with the views express- 
ed by the councils in all matters within their competence.” 

This then is the aim that we should have in view, that mutual confidence 
and co-operation should be so complete that the Railway Administrations 
should very rarely act except in accordance with the views expressed by the 
Committees in all matters within their competence. This is the goal that we 
should keep before us. It will naturally take time and experience to reach it. 
But I am glad to say that the progress already reported, and the useful public 
work that the Comnaittees are performing, are very gratifying, and I am very 
glad to hear these reports confirmed by Honourable Members of this House, 
who are members of these Committees, and who have spoken to-day. 

For the constitutional reasons stated by the Acworth Committee, it is 
obvious that the functions of these Committees must continue to be purely 
advisory. Railways are a central subject, and the executive head of the Rail- 
ways in India is a Member of the Viceroy’s Executive Council. He is subject 
to the control of the Indian Legislature in the manner prescribed by the (^v- 
emment of India Act. But he cannot be simultaneously subject to the con- 
taol of local committees. It would create an obvious conflict of authority. 
Constitutionally, therefore, the local committees can only advise, but their 
^trice is taken on a very large number of questions, and as I have said, with 
time and experience we may hope eventually to reach the position that a Rail- 
way Administration will very rarely act except in accordance with the views 
expressed by the Committee in all matters within their competence. 

This leads me to consider the matters now within their competence. The 
Honourable Mr. Natesan has already read out a list of subjects which they are 
empowered to discuss, and I need not repeat it. If, however, we take the recent 
sumxnMries of the proceedings of the Committees, which will be found in the 
letiroiy and study them, it ^ seen at once what a very wide range of 
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subjects actually come before these Committees. The subjects include, 
according to the examination that I have made, construction of new lines, 
provision of refreshment and waiting rooms, vendors, drinking water, plat- 
forms, shelters, design of railway carriages, new stations, time tables, 
extra trains, booking of berths, through carriages, issue of tickets, fares, 
concessions, mela arrangements, distribution of wagons, and risk notes. 

In fact, it would be difficult to name any subject of public importance in 
connection with railway traffic that has not received their attention. 

Moreover, the Government memorandum permits any member of the Com- 
mittee to suggest for discussion any subject which is within the competence of 
the Committee, and if the Agent of the Railway, who is the Chairman of the 
Committee, refuses to admit any subject to the agenda, he is required to ex- 
plain at the next meeting of the Committee his reasons for excluding it. Thus 
the very important power of initiating discussion on any subject rests with the 
members of the Committee, and I am informed that in practice the jp-eater part 
of the agenda consists of subjects which have been proposed by ordinary mem- 
bers. Further, the Committee is required to meet once a month if there are 
matters to be discussed. Thus any member of the Committee not only has the 
right to initiate discussion on any subject, but he can also claim that it shall be 
brought before the Committee within a month. 

Practically speaking, there is only one subject that is excluded from the 
purview of the Committee, and that is, questions of personnel, discipline and 
appointments. I feel sure that every one here will agree that the exclusion of 
tWs subject is necessary and right. Ordinary administration would become 
very difficult, if a local Committee were permitted to concern itself with 
such questions as the punishment of a khalasi or the transfer of an assistant 
station master. And then we should consider not only the difficulties of ad- 
ministration, but also the point of view of the railway staff. I think the staff, 
and especially the subordinate staff, would object very strongly if the local 
Committee were given any direct authority over them. 

In dealing with the question so far, I wish to make it clear that what I have 
said with reference to the Government memorandum applies only to State- 
managed Railways. With regard to Company Railways, I think Honourable 
Members opposite have recognised that we have no direct authority over them. 
We can only approach them and persuade them, and, by the example of what is 
succeeding on the State-managed Railwa}^, get them to follow that good 
example. I am very glad to say that in almost all cases, as far as I am aware, 
the Company Railways have adopted substantially the Government memo- 
randum. 

So much, then, for the question of powers. I will now deal very briefly 
with the second part of the Resolution, namely, constitution and representation. 

The Honourable Rai Bahadur Lala RAM SARAN DAS : What 
about rates of freights and fares T 

The Honourable Sir GEOFFREY CORBETT : I understand that they 
are discussed. The constitution laid down by the Government memorandum 
for State-managed Railways is as follows : 

The Agent to be ex-offido Chairman. The remaining members to conust 
ttf two IiO(^ Govenuneut members nominated by the Local Government in 
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whose jiirisdiction the headquarters of the railway in question is situate ; 
three representatives of the Local Council of the Government in whose jurisdic- 
tion the headquarters of the railway in question is situate, — these members to be 
selected to represent rural interests and the travelling public ; one member 
from the local municipality or corporation at the railway headquarters ; five 
members representing industries, commerce and trade. It further adds that the 
selection of the bodies which are to choose or nominate members has to be made 
ip consultation with the Local Government; but once this selection has been 
made, it shall be left to the bodies concerned to nominate or elect their repre- 
mntatives. So it is not quite correct to say that there is a majority of nominat- 
ed members. Well, Sir, it was the recommendation of the Acworth Committee 
thot a Local Advisory Committee should consist of about 12 members, and I 
think it will be agreed that this is about as large a body as is practicable if real 
business is to be satisfactorily done. I think the representation now provided, 
which is aWo based on the Acworth Committee’s recommendations, is fair to all 
interests and is not unrepresentative of the people. In fact, my Honourable 
friend, Rai Bahadur Lala Ram Saran Das, has said that he considers it to be 
fairly representative of all interests in the Punjab. 1 remember in the course 
of a debate in the last Delhi Session I expressed my regret that the Honourable 
Mover of this Resolution was not a member of his Local Advisory Committee, 
and he replied that he was thankful he was not. I readily admit that this is 
not the general attitude. We constantly have requests to give additional 
representation to bodies and interests, which sometimes appear to have a very 
good claim. I think it is fair to regard this demand for additional representa- 
tion as evidence of the importance that is now being attached to these Commit- 
tees and of the great influence that they are already exercising. The time may 
come when we may have to consider the readjustment of representation on the 
Committees, and possibly even their enlargement in order to provide for sepa- 
rate representation of aU interests that desire it. But, m the meanwhile, our 
view is that the Committees, as now constituted, are progressing satisfactorily 
towards the goal that we have in view. They have not been in existence very 
long, and it would be unwise to disturb their progress by reconstituting them 
nbw. A good gardener does not continually dig up a plant to see how it is grow- 
ing. 

So far as this Resolution, therefore, is concerned, 1 am afraid 1 must oppose 
it. 1 cannot agree that we should undertake a wholesale reconstitution. But 
i am much obliged to the Honourable Mover and to other Honourable Members 
who have spoken, for bringing forward certain defects in smaller matters, de- 
lects of details that they have foimd, and 1 may give an assurance that the 
Government of India will consider those defects most carefully. And if the 
Honourable Mover wishes it, we will circulate a copy of this discussion to the 
Agents. 1 think that it is possible to make these little improvements without 
any wholesale reconstitution of the Committees such as the present Resolu- 
tion suggests. 

The Honourable Rao Sahib Dr. tJ. RAMA RAU ; In view of the 
assurance of the Honourable Member, I do not press my Re^lution. 

The xpotion was, by leave oi tiie Coum^, withdrawn. 



MESSAGE FROM THE LEGISLATIVE ASSEMBLY. ' 

SECRETARY of the COUNCIL : Sir, the following message has been 
received from the Legislative Assembly : 

** 1 am directed to inform you that the following motion oar tied in the Legislative 
Assembly at their meeting held on the 14th September, 1927, and to request that necessary 
steps may be taken to nominate members of the Oounoil of State to serve on the Oom- 
mittee : 

• That the Honourable the President do appoint six members of this House to serve on a 
Committee to consider the question of residence and accommodation for members of the 
Indian Legislature, including the use and disposal of the Western Hostel, New Delhi, and 
the question of constituting a Standing House Committee to deal with all matters connected 
with the allotment to members of accommodation or quarters available for their residence ; 
and that the Council of State be asked to nominate members to serve on the Committee 

The Honourable Mr. A. C. McWATTERS (Industries and Labour Secre- 
tary) : Sir, with reference to the message which has just been read out, I should 
like to say, for the information of the House, that 1 propose, with your permis- 
sion, to move a motion in this House in dxiv. course dealing with the same subject 
so as to ensure rcpreseiiiation of this House on any (yoinmittee that may be 
formed. 


STATEMENT OF BUSINESS. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH 
(Leader of the House) : Sir, I have to announc*c a departure from the arrange* 
ments contemplated in the statement which I made on Monday last. Honour- 
able Members will have obsijrved from the List of Business for to-morrow that 
the two Tariff Bills relating to cotton have not been included therein as pre- 
viously proposed. The reason hn* the omission is that it has become necessary 
for the Council, subject to your approval, to sit on Saturday next, w^hich is the 
earliest day when wc can hope to be in a position to have the Criminal Law 
Amendment Bill laid on the table. Government are anxious to secure the 
passage of that Bill into law during the current Session and, if, as we anticipate, 
the Bill is passed by the Avssembly on Friday and laid here on Saturday, it can 
be proceeded with on Tuesday-, the 2()th September, which is the date on which 
the Session is designed to close. In these circumstances, the fairly lengthy list 
of business proposed for Thursday has been distributed between that day and 
Saturday, the two Cotton Tariff Bills being reserved for Saturday. 

The Honourable the PRESlDExNT : There will, as suggested by the 
Honourable the Leader of the House, be a meeting of the (yV)imcil on Saturday. 
I hope, however, that it will be [lossible to finish the business by lunch time. 
The Council will now adjourn till to-morrow at 11 a.m. 


The Council then adjourned till Eleven of the Clock on Thursday, the 15th 
September, 1927. 
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COUNCIL OF STATE. 

Thtrtdatf, 15ih September 1927. 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 


BILLS PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE 

TABLE. 

SECRETARY of the COUNCIL: Sir, in accordance with Rule 25 of 
the Indian Legislative Rules, I lay on the table copies of a Bill further to amend 
the Indian Income-tax Act, 1922, for certain purposes, a Bill further to amend 
the Cantonments Act, 1924, for certain purposes, and of a Bill to amend the 
Indian Emigration Act, 1922, for a certain purpose, which Bills were passed 
by the Legislative Assembly at its meeting held on the 14th September 1927. 


MESSAGE FROM THE LEGISLATIVE ASSEMBLY. 

SECRETARY of the COUNCIL : Sir, the following message has been 
received from the Legislative Assembly : 

“ I am directed to inform you that the Legislative Assembly have, at their meeting 
held on the 14th September 1927, agreed without any amendments to the following Bills 
which have been passed by the Council of State : 

A Bill to consolidate the law relating to forests, the transit of forest-produce and the 
duty leviable on timber and other forest-produce. 

A Bill to consolidate and amend the law relating to the provision, maintenance and 
control of lighthouses by the Government in British India. 

A Bill further to amend the Indian Succession Act, 1926, and the Married Women’s 
Property Act, 1874. 

A Bill further to amend the Presidency-towns Insolvency Act, 1909, for certain 
purposes,” 

HINDU FAMILY TRANSACTIONS BILL. 

Presentation of the Report of the Select Committee. 

The Honourable ELhan Bahadur Sir MUHAMMAD HABIBULLAH 
(Education, Health and Lands Member) : Sir, owing to the unavoidable 
absence of the Honourable the Law Member, I beg to present the Report of 
the Select Committee on the Bill to provide that partitions and separations of 
interest among the members of Hindu undivided families and other transac- 
tions among persons governed by Hindu law shall, in certain cases, be effected 
by written and registered instruments, 
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INDIAN LIMITATION (AMENDMENT) BILL. 

Presentation of thf Ki^port of the Select Committee. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH 
(Education, Health and Lands Merv^ber) : Sir, I beg to present, on behalf 
of the Honourable the Law Member, the ReY>ort of the Select C^ornmittee on 
the Bill further to amend the Indian Limitation Act, 1908. 


RESOLUTION RE INSPECTION OF EMIGRANTS AND THE PROTEC- 
TION OF EMIGRANT AVOMEN AND GIRLS ON BOARD SHIP. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH 
(Education, Health and Lands Member) : Sir. I beg to move the following 
Resolution that stands in my name : 

“ That this Council having considered the draft Convention and Recommendation 
adopted by the International Labour Conference at its eighth session held at Geneva 
between the 26th May and 5th June 1926, concerning respectively the simplification of the 
inspection of emigrants on board ship and the protection of emigrant women and girls on 
board ^hip, recommends to the Governor General in Council that he should ratify the draft 
Convention and accept the Recommendation.” 

Sir, as the subject-matter of this Resolution is somewhat technical, 1 shall 
attempt, with your permission and that of the House, to explain briefly the rele- 
vant features connected with it and the circumstances which have led up to this 
motion. In 1 924, the International Conference on Emigration and Immigration 
met at Rome. India was represented at this Conference by Sir P. Rajagopala- 
charijthen Member of the Council of the Secretary of State for India. One of 
the Resolutions unanimously adopted by the Conference advocated simplifica- 
tion of measures of inspection in vogue on emigrant ships. The Resolution 
related primarily to emigration from Europe to the two Americas in which 
ships of different nations are engaged — ships on which nationals of different 
countries frequently travel together as emigrants. The President of the 
Rome Conference was also Italy's representative on the governing body of 
the International Labour Office. On his proposal, that body decided to 
include the simplification of existing systems of inspections on board emi- 
grant vessels in the agenda of the Eighth Session of the International Labour 
Conference. 

A preliminary quest’ onnai re regarding methods of inspection already 
in force, and proposals which would secure effective co-operation among 
States for simplifying systems that were complicated, were sent out by the 
Office to State Members. In replying to this questionnaire, the Government 
of India explained that emigration from India was at present permitted only 
to two countries, Malaya and Ceylon, and took place in ordinary passenger 
ships which did not carry emigrants of any other race. No special system of 
inspection on board these ships was in force ; and no duplication or disputes 
regarding competence to inspect had arisen. The problem which the Con- 
ference was to solte did not exist for India. It was, therefore, suggested that 
the Conference should adopt a recommendation which might be applicable to 
all States mamtaining systems of inspection, India’s representatives at the 
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Conference, which met at Geneva in May 1926, reiterated this position. But 
the Conference decided to adopt a Convention regarding the appointment of 
inspectors on board emigrant ships, and a reconamendat-on regarding the 
appointment of women inspectors in certain contingencies. As it was ex- 
plained by the Committee of the Conference which examined this matter that 
the Convention aimed at simplifying the existing system of inspection, and not 
at setting up new systems, and the recommendation to appoint women in- 
spectors was unexceptionable in principle, the delegates of In^ did not oppose 
the decision of the Conference. 

As the conditions to which the Convention is intended to apply do not at 
present affect emigration from India, the Government of India were at first 
doubtful whether they should ratifv the Convention or accept the Recommend- 
ation. They thought that it might be more suitable to ratify the Conven- 
tion when the conditions contemplated by it actually arose in coimection with 
the flow of population from India to other countries. Article 9 of the Con- 
vention gave them the option to postpone ratification of the Convention until 
circumstances required it. As they had made their attitude clear to the 
International Labour Oflftce, when replying to the questionnaire, and their 
delegates to the Conference had explained the position at the Conference, the 
decision to postpone ratification could have created no misunderstanding. 
Before, however, coming to a final conclusion, they decided to seek the ad- 
vice of the Standing Emigration Committee of the two Houses of the Indian 
Legislature. The consensus of opinion in the Committee was in favour of 
immediate ratification and, after full consideration of the advice tendered by 
the Committee, the Government of India have decided to accept it. The 
present Resolution is the result of that decision. India has an acknowledged 
reputation among the nations of the world for the honourable promptitude 
with which she has given her adherence to international arrangements made 
under the aegis of the League of Nations or the International Labour Office. 
In supporting the Resolution which I have now moved, the Government of 
India are animated by the sole desire to ensure that India’s proud eminence 
as an advocate of international co-operation and amity may be enhanced. 
Honourable Members of this House are no less jealous of India’s place in the 
comity of nations and no less ardent in their support of the policy, of which 
the Resolution is a fresh but not the first proof. Sir, 1 beg therefore to commend 
it to the House in the full confidence that it will be carried with unanimity. 

Honourable Members will observe that Article 11 of the Convention 
requires each Member ratifying it to bring the provisions of Articles 1, 2, .3, 4, 
6, 6 and 7 into operation before the 1st January 1928. If the House adopts 
the Resolution which I have just now moved, it is proposed to undertake the 
necessary legislation this Session to amend the Indian Emigration Act, No. 
VII of 1922, so as to enable the Governor General in Council to carry out such 
or all of the provisions of the Convention as circumstances may require. 

The Honourable the PRESIDENT : The question is : 

“ That the following Resolution be adopted ; 

‘Hiis Council having oonsideTed the draft Convention and Recommendation 
adopted by the International Labour Conference at its eighth session held at 
Geneva between the 24Sth May and 5th June 1926, oonceniing respectively 
the simplification of the inspection of emigrants on board ship and tim 
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protectioii of emigrant women and girb on board alup, noomtnencb to the 
Governor General in Council that he should ratify the draft Convention 
and accept the Recommendation * . ” 

The motion was adopted. 

RESOLUTION RE CENSORSHIP OF CINEMATOGRAPH FILMS. 

The Honoubable Mb. H. 6 . HAIG (Home Secretary) ; Sir, I beg to 
move the following Resolution which stands in my name : 

“ That this Council recommends to the Governor General in Council that he be pfeased 
-to appoint a Committee to examine and report on the system of censorship of cinematograph 
films in India and to consider whether it is demrable that any steps should be taken to 
encourage the exhibition of films produced within the British Empire generally and the 
production and exhibition of Indian films in particular.” 

Sir, I need not apologise for bringing this subject before the Council. This 
•Council has in recent years^shown a very special interest in the question of the 
control of cinematograph films. In 1925, my Honourable friend Sir Ebrahim 
Jaffer raised the question and suggested to the Government of India 
that they should consider some change in the system of censorship; and 
I need hardly remind the House of the interesting debate which w« had only 
last March when my Honourable friend Mr. Ramadas Pantulu moved a Resolu 
tion which I had the pleasure of accepting on behalf of the Government, recom* 
mending the Government to adopt adequate measures to prohibit the exhibi- 
tion of films calculated to corrupt the morals of the people. I was on that 
occasion in the happy position of being in agreement — 1 think I may say in 
full agreement — with my Honourable friend opposite. Indeed, I do not think 
that this is a question, at any rate at this stage, in which much disagreement is 
probable. I think we all agree that the cinematograph is an influence with 
great potentialities for good or evil, an influence that requires to be watched 
very carefully. I think we are probably all agireed that in some respects at 
the present time that inflnence is not good, and we want to see whether we can 
eradicate the evil aspects of the cinematograph and improve the good. For 
that purpose the obvious method open to Government is to examine the ques- 
tion of the censorship. I explained last March the great difficulties that muit 
beset the censorship of cinematograph films, and the difficulties under which 
the censoring authorities must always labour. I also tried to impress upon 
the House the care and attention that the existing authorities are devotii^ 
to this difficult problem. But it is clear from the criticisms that have bran 
made and from the considerations advanced by my Honourable friend and 
others that the time has come when we have got to re-examine fundamentally 
our system of censorship and come to a conclusion as to whether it is sotmd 
or not, and, if it is not, whether it can be improved in any respects. Faced with 
this problem. Sir, the Government very soon came to the conclusion that 
they must advance by means of appointing a Committee. The problems of 
the censorship have ^^een under' discussion by correspondence for years and 
very little progress hM been made ; and we anticipated that if we contanued 
the same methods the same results wel% likely to follow. We thought that 
we had reaebad the stage at which we must abandon the method of corres- 
pondence and proceed by the method of personal discussion and consideration 
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Buch as a Committee is able to afEord. That, Sir, is our main object in pro- 
posing the constitution of a Committee. I should like to indicate briefly to 
the House, but in a little more detail than I have been able to put in the Reso- 
lution, the main problems which we hope that the Committee will consider. 
In the first place, there is the fundamental question of method, whether the 
censorship should remain as at present on a provincial basis or should be 
centralised. As the House is aware, at the present moment we have four 
Boards at Bombay, Calcutta, Madras and Rangoon, all of which are entitled 
to give a certificate of all-India validity, though each province can further 
apply its own check if it so chooses. The Government of India, though they 
are, I think, held responsible in a general way for the censorship, and 1 am sure 
they are held responsible by this Legislature, really are not in a strong position 
at present to deal with the question. 

They get only occasional complaints and when they get coni.i’aijit.;, all 
they can do is to refer them to the particular Board which may h iv.- passed 
that particular film. They really have no direct means of imptc •nig their 
own ideas, if they have any, on the various censoring authorities. I do not 
suggest that the Government of India have made up their mind on this 
subject, but it is quite clear that it is high time that we considered whether 
this system of censorship by a number of independent and unco-ordinated 
authorities is in the best interests of the country. That will be the first and 
perhaps the main problem that the Committee will have to consider. 

Then, they will also have to consider the constitution of whatever censor- 
ing authority they may decide is required, and in particular, how non-official 
opinion should be brought to bear on this work of censoring. It is recognised 
under the existing system that non-official opinion must be consulted and 
great weight must naturally be attached to it. They will have to consider 
what is the best means of associating such non-official opinion with the deci- 
sions. 

Then, again they will have to consider what I might call the mechanism 
of the censoring authority. In England, for instance, I understand that the 
Con)mittee which conducts the censorship -that certain members of the 
Committee at any rate— view every single bit of film that is passed. Though 
I believe that the same sy.stem is carried out by some of the censoring au- 
thorities in India, yet I think I am right in saying that others consider that 
that is not practicable, and that it is safe to work through a system of 
Inspectors, paid Inspectors, who examine all the films and call the attention 
of the Committee to any portions or any particular films which they regard 
as doubtful. Then, the members of the Committee come and give their 
decisions. That is clearly ah important matter which the Committee should 
consider and decide which is the best system. 

Then, again, the Committee will have to consider whether the existing 
standards of censorship are generally satisfactory. I daresay they will find 
that the standards so far as they are expressed in rules and prinfiples are 
satisfactory. The difficulty always is in applying in practice those standards. 
Finally, I hope they will consider the question of the finance of the censorship. 
To some extent I think the censorship has hitherto been handica.pped by the 
principle — am not sure whether it is being applied absolutely — but the 
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the Committe& to report after thorough investigation as to the further measures 
that are necessary to reject objectionable films and to improve the others so as to 
make it possible for Indians to have a true and clear picture of culture and 
soc ety. With these words, Sir, I support the Resolution. 

The Honourable Mr. P. C. DESIfcA. CHARI (Burma : General) : Sir, 
I thought that a Resolution of this nature would be acceptable to non-ofiicial 
MembOTS irrespective of the parties to which they belong ; but I found from 
the conversations that were going on in the lobby in another place that there 
was some sort of suspicion attached to the Resolution and to the object of the 
Government in bringing forward this Resolution. 

Sir, I see this Resolution merely gives effect to, merely wants to take 
prompt action on, the Resolution which was put forward in March last in this 
Council ; and it has been made abundantly clear and it is generally agreed 
that, judging from the results of censorship at present exercised, there is very 
much to be desired in the system of censorship. I believe a systematised 
and centralised form of censorship with an effective control would be better 
than the sort of censorship which is being exercised, and I find actually from 
the films exhibited in very many places, specially in Burma, that those films 
which are most objectionable always find very large audiences in picture 
theatres. It is high time that steps were taken to find out ways and means 
for effective censorship. 

Then, as regards the second part of the Resolution, e.g., the encourage- 
ment of films produced within the British Empire, it is a very laudable object. 
I quite endorse the opinion of the Home Secretary that the second part of 
the Resolution is not for the purpose of the furtherance of trade, but only for 
the purpose of making the people living in this Continent of India better ac- 
quainted with the conditions in other parts of the British Empire because 
it is necessary that there should be a better understanding of the conditions, 
the culture and the social and moral environment in various parts of the Empire 
so that the feeling of the entity of the Empire may be very much increased. 
I think, Sir, it is not on the trade side of it but on the cultural, social and moral 
side of it, that the Committee will be asked to concentrate its attention ; and 
I think if that is done, a good deal of misunderstanding which e2dsts as regards 
conditions here and as regards our social and moral environment specially in 
the minds of people who inhabit other parts of the British Empire would be 
removed and it would lead to a spirit of harmony and co-operation. 

I believe. Sir, that is an object which has everything to commend it, 
and I think that people who regard this attempt with suspicion deserve to 
be told that suspicion breeds suspicion and nothing will come out of it. 
As regards the development of the film in India, I find the film industry, though 
it is fast developing in places like Burma and Bombay, is in a very crude con- 
dition and it deserves considerable help and support in the matter of getting 
their products finished. If that is done, there is a great future for the film 
industry in India, and I think the Committee which is proposed to be appointed 
should look into the matter and see what sort of help can be given to the indi- 
genous film industry which is fast developing. With these words, I heartily 
support this Resolution. 
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The Honourable Mr. V. RAMADAS PANTULU (Madras : Non- 
Muhammadan ) : Sir, I am glad to find myself in the same position in which 
my Honourable friend Mr. Haig found himself last March, namely, of being 
able to be in agreement with what he has said. I listened, really, with gr^t 
interest to the scope and functions of the Committee to be appointed with 
regard to the censorship. The terms of reference, if I may so call them, are 
wide enough to include almost every aspect of censorship and to give the 
Committee full and ample scope to make useful recommendations on that head. 
I have nothing more to add on that part of the Resolution. 

Coming to the second part of the Resolution, I am glad that the Honour- 
able the Home Secretary made it very clear to us that the object is to pro- 
mote social and cultural interchange of thought and its expression by means 
of the exhibition of these Empire films and that there is no commercial pur- 
pose underlying the proposal. I hope it is true. (An Honourable Member : 
“ No ”) I am also suspicious, I admit, but, at a^y rate, no purpose is served 
by being suspicious in advance. Let us see what the Committee is going 
to do. On this occasion, I am inclined to believe in the statement made 
by the Honourable the Home Secretary for this reason. If the cinemato- 
graph is to becjome a world force, all parts of the British Empire and also 
countries outside the British Empire ought to be encouraged to produce 
and exhibit films, so as to make it a real world force. America and 
certain other countries have now a virtual monopoly of production and exhi- 
bition of films. We obviously go without the advantage of having the benefit 
of films produced by other countries. Therefore, I welcome the idea that 
other parts of the British Empire and India would be encouraged to produce 
and exhibit films. Encouragement of British and Indian films, I take it, will 
not amount to discouragement of films of other countries. We wish to have 
also the exhibition of cultural and social environments and the physical envi- 
ronments and thought of other countries, like Japan, China, Russia, Germany^ 
etc. I hope nothing will be done to prevent the importation of films from 
those lands into this country. Therefore, Sir, I cordially agree also with the 
second part of the^scope of the Committee’s functions. The League of Nations’ 
scheme is apparently to encourage the production of archseological and 
historical films. We now have some British films of archaeological, historical and 
educational interest produced in our cinematographs. But we find that in 
most cinematographs American films have the greatest patronage in India* 
The reason for that is not far to seek. I think Americans, on the whole, have 
rnore imagination than other countries have. Production was defined, by a 
cinematograph critic, recently in the Madras Mail,* as the “ art of making 
the impossible credible.” But we know by experience that British his- 
torical films do the opposite, namely, they make the truth incredible. The 
American historical films have 90 per cent, of production and 10 per cent, of 
historicity. They have realised the fact that direct film propaganda is not a 
succ^s. Therefore, they add a story to propaganda ; the story is mostly 
imaginary and that is the cause of their success. Educational propagandists 
always add a story to propaganda. But we all wish that the story were 
sacrificed and we had more of production. It is true that when a film produces 
a scene underlying which there is a huge false assumption, there will sometimes 
be a protest ; that is true. One part of the country may not understand the 
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assumption underl}dng a film wUch another part of the country understands. 
A film which was well appreciated throughout India, depicting the life of 
Buddha, was greatly resented in Burma, because the assumptions underly- 
ing the life of Buddha were better understood in Burma. Some of us know 
that there was a great outcry against the exhibition of the American war film 
known as “ The Big Parade.” There was nothing wrong with the film. It 
was a very interesting film, but the reason for the outcry was its underlying 
assumption that America won the Great War. In most fflms the assumptions 
are less obvious. When a film is impressively presented, we forget the fact 
that the cinematograph lies. As a matter of fact it does lie. But the thing 
that creates interest is the convincing way in which the film is exhibited 
and when so presented, the assumptions underlying the film insidiously enter 
into our minds and act in some subtle manner, and we come to believe in the 
truth of the scene thus presented. That is the secret of the great success of 
the American cinematc^aph. I hope British and Indian films will follow 
the American example, and that they will be able to produce useful and 
culturally and socially instructive shows. 

One more warning. Sir, I wish to convey. This Committee will also have 
to recognise the religious and the social sentiments of the people, before they 
allow the free flow of films into this country. Some of my European friends 
told me that they felt very greatly oppressed by the exceedingly wrong way 
in which European customs and habits are exhibited to the people of this 
country. I quite sympathise with them and I realise what it is to have' one's 
religious customs and social habits misrepresented in an objectionable manner 
in a foreign country. I hope Europeans will reciprocate that sentiment and 
see that they pay a similar respect to the religious and the social sentiments 
of the people of this country when they import films to be exhibited here. 
What makes a profound devotional appeal to a Hindu may appear ludicrous 
to a Christian. There is that difference in sentiment and thought for which 
we must make allowances. I hope the Committee will recognise this factor 
in their investigation into the social and religious value of the films. 

I have not much more to say, except to point out that the statement of 
the Honourable Mr. Haig that the Committee will consist of a majority of non- 
officials is somewhat disingenuous. In the other House I know an amendment 
was moved that the Committee ought to consist of a majority of Indian non- 
ofiB.cials. But my friend has very carefully omitted the word ” Indian.” I ■ 
associate myself with the Amendment moved in the Assembly, but I have not my- 
self thought fit to bring a similar amendment in this House because I wanted to 
give it a chance at least in another place. If that amendment is carried by the 
Assembly, I have no doubt, that in a matter like this, where the Government 
is anxious to show courtesy to the Legislature and also to respect Indian 
sentiment they will be able to respect the views of that House. If that 
amendment is passed, I hope they will see their way to have a non-offioial 
Indian majority on the Committee. With these words, Sir, I accord my 
support to the Resolution moved by the Honourable Mr. Haig. 

The Honoubable Me. H. G. HAIG : Sir, I think I owe it to the House 
to thank thepi for the very favourable way in which this Resolution has been 
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received and the support which the speakers have accorded to the Government 
proposals. With regard to what my Honourable friend Mr. Chari said about 
the development of the industry in India, I know personally nothing about the 
prospects and possibilities, but I do feel that it is important from the point 
of view of the country, and if anything can be done to develop the industry 
in India it is very weU worth doing. That, of course, will be one of the prin- 
cipal things for the Committee to consider. My Honourable friend Mr. Ramadas 
Pantulu said that he hoped that nothing would be done to prevent the films of 
other countries coming into India. I do not think he need be anxious that any 
possible measures the Committee might suggest, if they do suggest any, will 
stop American films coming in, and personally I should be very sorry if it did. , 
Though there are bad American films, there are also exceedingly good ones, and 
America has shown the world the way in the production of cinematographs. 

I do not think anybody wants to impose an absolute bar on films produced 
by America. 

As to the composition of the Committee, I am afraid I can say nothing 
definite because nothing definite has been decided. The view of the Govern- 
ment was that if we gave a majority of non-officials, the racial question was not 
of any great importance in this coimection. However, that perhaps will be a 
matter for further consideration in another place. 

The Honourable the PRESIDENT : The question is ; 

“ That the following Besolution be adopted ; 

‘ This Coimoil recommends to the Governor General in Council that he be pleased to 
appoint a Committee to examine and report on the system of censorship of 
cinematograph films in India and to consider whether it is desirable that any 
steps should be taken to encourage the exhibition of films produced within 
the British Empire generally and the production and exhibition of Indian 
dims in particular.’ ” 

The motion was adopted. 

BAMBOO PAPER INDUSTRY (PROTECTION) BILL. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) : 
Sir, I move that the Bill to amend the law relating to the fostering and deve- 
lopment of the bamboo paper industry in British India, as passed by the Le- 
gislative Assembly, be taken into consideration. 

The primary object of this Bill is to remove certain difficulties that have 
arisen in the recent interpretation of the Bamboo Paper Industry (Protec- 
tion) Act, that was passed by this House in September 1925. Altogether the 
Bill makes three separate amendments. These amendments are enumerated 
in the Statement of Objects and Reasons. But the difficulties that have 
arisen are rather technical and complex and require perhaps some further 
explanation. I will try to be as brief as possible. 

The first amendment is this. The Tariff Board, which in 1925 investi- 
gated the claim of the Paper industry to protection, recommended that 
the protective duty should not be imposed on “ newsprint.” I need not 
detain the House at this stage by explaining the reasons for this recom- 
mendation. It is sufficient to say that the representatives of the paper 
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industry thepiselves withdrew thek daim to a protective duty on newsprint- 
The Board then considered how newsprint should be defined for tarifi purposes- 
I must here explain that the wood pulp from which paper is made may be of 
two kinds. First, there is chemical wood pulp which is made by a chemical 
process ; and, secondly, there is mechanical wood pulp which is made merely 
by grinding the wood without the use of any chemicals. The more chemical 
pulp that is used in making the paper, the better and stronger the paper is. 
The greater the proportion of the mechan’cal pulp, the weaker and more in- 
ferior the paper is. In fact, paper containing a large proportion of mechanical 
. pulp is only used for ephemeral purposes, such as the printing of newspapers. 

The Tariff Board then found that the newsprint commonly imported into 
India contained about 70 per cent of mechanical wood pulp. Following this 
finding and allowing a small margin for error in the analysis, the Act of 1925 
limited the protective duty on print ng paper to paper containing less than 65 
per cent of mechanical wood pulp. In other words, paper containing 65 per cent 
or over was to continue to pay only the revenue duty of 15 per cent ad valorem. 
And paper containing less than 65 per cent was to pay the protective duty 
of one anna per lb. This seems a fairly simple and straightforward division, 
but I am afraid we reckoned without the lawyers. It was recently held 
that paper containing no mechanical wood pulp at all could not be said to 
contain less than 65 per cent within the meaning of the Act. The ordinary 
man might perhaps be pardoned for thinking that nought, or zero, was less 
than 65. But we can only accept the decision of those who are competent 
to interpret the law. 

The effect of this interpretation is that paper which is made entirely 
of chemical pulp — that is, the best quality of printing paper which cannot 
be described as newsprint, — is not liable to the protective duty, but only to 
the revenue duty. And it is this quality of imported paper that particular- 
ly competes with the paper manufactured in India. In other words, the Act 
of 1925 to a very large extent fails of its intended purpose. Obviously, the 
Government were bound to take the earliest opportunity of amending the Act 
so as to bring under the protective duty paper which contains no mechanical 
wood pulp at all. 

But an early amendment of the Act is not enough. In the first place> 
for nearly two years duty has been collected in good faith at the protective rate, 
and it is necessary to validate these collect’ ons. Secondly, when we became 
aware of the legal interpretation of the Act as now worded, we had no option 
but to administer it su 2 cording to that interpretation. We could not go behind 
the actual wording of the Act to its obvious intention. On the other hand, 
there was a very real danger that paper importers might take, advantage of 
this flaw in the Act, and in the interval which must elapse before the Act 
could be amended they might import very large quantities of paper containing no 
mechanical wood pulp at the revenue rate of duty. These imports might serious- 
ly affect the paper industry in India, which the Legislature in 1925 had decided to 
protect. In these circumstances, the Government felt that they.were justified 
in having recourse to the unusual procedure of amending the Act with retro- 
spective effect, so as to give it the meaning which it was clearly intended to 
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bear with efiect from the date on which it was passed. And in their 
communique on the first July /in which they stated the legal interpretation 
12 Noon ^ worded, they also announced 

their intention of making the necessary amendment 
^th retrospective effect, in order that importers might be deterred from 
importing large quantities of this kind of paper during the interval which 
must elajpse before the Act could be amended. Clause 3 of the Bill gives effecjt 
to this intention. The Report of the Select Committee of the Assembly 
to wWch the Bill was referred, states very clearly the reasons for which they 
considered this unusual proposal to be justified. These reasons were acceptc d 
by the Assembly and 1 have no doubt they will also be accepted by this Council. 

So much for the first amendment. The second amendment is this. I 
must explain that in addition to wood pulp, printing paper ordinarily contains 
a certain amount of loading ” or sizing, which is largely China clay. This 
loading may amount to as much as 20 per cent, of the total weight of the 
paper. Now, until last January the customs authorities, following what they 
believed to be the ordinary trade usage, interpreted the words “ 65 per cent, 
of mechanical wood pulp ”, as meaning 65 per cent, of the total wood pulp 
or fibre content of the paper. But here again the lawyers intervened. Last 
January they told us that, as the Act was worded, this 65 per cent, could 
only mean 65 per cent, of the total weight of the paper, including the loading. 
I will try to make clear the effect of this interpretation. Let us suppose that 
the mechanical wood pulp in a certain consignment of paper is 75 per cent, 
of the fibre content, and the loading is 20 per cent, of the total weight. It 
would follow that the mechanical wood pulp would then be only 60 per cent, 
of the total weight. And this consignment, instead of being admitted at the 
revenue rate of dutyj would^have to pay the protective rate. It was at once 
represented by the importers that large quantities of newsprint, which under 
the previous customs procedure had been liable only to the revenue duty, 
had under tins new interpretation become liable to the higher protective 
duty. At the same time, trade usage was not absolutely certain, nor had 
the Tariff Board in their 1925 report definitely stated whether the percentage 
should be calculated on the fibre content or on the total weight. In this ca»se, 
therefore, the Government decided to refer the matter again to the Tariff 
Board for a clear decision on this specific point. The Board has now reported 
that the percentage should be calculated on fibre content and not on the total 
weight. The second amendment made by the present Bill gives effect to this 
recommendation. 

The third amendment is a smaller point. By the Act of 1925 the old revenue 
duty of 15 per cent, ad t’a/orem was also changed to a specific duty of one anna 
a lb. on writing paper, including ruled or printed forms and account and manu- 
script books and their binding. It is quite clear from the Preamble to the 
Act that its intention was to increase the duty. But some time after the Act 
had been passed, it was represented by the printing and allied trades in India 
that the effect of the Act had actually been to reduce the duty in the case 
of many kinds of printed stationery, account books and so on. For instance, 
a ledger weighing, say, 14 lbs. and valued at Rs. 160, would only pay a duty of 
14 aiUG^s at one anna a lb. instead of a duty of Rs. 22-8-0 at 15 per cent, ad 
valorem. The printing trade represented very strongly that this protection 
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Act actually diminished the assistance which it had previously enjoyed 
under the old revenue tariff. Incidentally it is causing an unnecessary loss 
of revenue, amounting to about a lakh of rupees a year. 

The third amendment, therefore, is to make the duty on printed stationery 
and account books one anna a lb., or 16 per cent, ad valorem, whichever is higher. 
The effect of this alternative duty will be, firstly, to retain for the Indian 
paper industry the necessary protection against the cheaper qualities ; secondly, 
to restore to the Indian printing industry the tariff assistance which it pre- 
viously enjoyed in respect of the more expensive kinds ; and thirdly, to safe- 
guard the State against an unnecessary and quite unintended loss of revenue. 

To sum up, the three amendments effected by this Bill are as follows : 

Firstly, printing paper containing no mechanical wood pulp at all is made 
liable to the protective duty of one anna a lb., instead of the revenue duty 
of 15 per cent, ad valorem. 

Secondly, for the purpose of defining newsprint, the percentage of mechani- 
cal wood pulp is calculated on the fibre content instead of on the total weight. 

Thirdly, the duty on printed stationery and account books, which is 
now one anna a lb. becomes one anna a lb., or 15 per cent, ad valorem, which- 
ever is higher. 

Sir, I moVe. 

The Honourable the PRESIDENT ; The question is : 

“ That the Bill to amend the law relating to the fostering and development of the 
bamboo paper industry in British India, as passed by the Legislative Assembly, be taken 
into consideration.” 

The motion was adopted. 

Clauses 2, 3 and 4 were added to the Bill. 

The Honourable the PRESIDENT : The question is : 

“ That this be t he Schedule to the Bill.” 

The Honourable Sir ARTHUR FROOM (Bombay Chamber of Com- 
merce) : Sir, I wish to draw the attention of the Honourable the Commerce 
Secretary to what appears to be a slight omission in the Schedule to this Bill. 
I would draw his attention to item 1.56 under the heading “ Writing Paper ”. 
I contend, Sir, that added to the “ writing paper ” should have been some 
phraseology to provide for the inclusion of envelopes of all sorts. 1 believe. 
Sir, this point was raised in another place and that the Honourable the Commerce 
Member held that writing paper included envelopes. Sir, we have heard 
with interest the Honourable the Commerce Secretary explaining to the 
House this morning how lawyers ingeniously and successfully have contended 
that printing paper which contained -no mechanical wood pulp did not come 
under the category of printing paper which contained less than 65 per cent, of 
mechanical wwxi pulp. I cannot help thinking that lawyers might with 
equal success point out that writing paper does not include envelopes. (Laughter). 
If I wrote to some establishment in Bombay or in Calcutta to send me a supply 
of writing paper, I do not tiiink that establishment would send me envelopes with 
the paper. I had instructions from my Constitumioy to more an amendment 
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But unfortunately these instructions arrived rather late and I felt sure, in fact I 
ascertained, that the amendment would not prove acceptable to Government, 
because it would entail delay in the passing of this Bill and would necessitate 
its going back to the Legislative Assembly. I do, however, Avish to bring 
forward this point to the notice of the Honourable the Commerce Secretary 
and perhaps he will bring in even another amending Bill in the future if he 
finds it necessary to do so. It would be somewhat similar to the Income-tax 
Amending Bills. We get any number of amending Bills to that Act, and 1 sup- 
pose there is no objection to a small amending Bill being brought forward on 
some future date to this Act. 

The Honourable Sir MANECKJI DADABHOY (Central Provinces : 
Nominated Non-Official) : Perhaps they would send •executive instructions 
to the customs authorities to this effect. 

The Honourable Sir GEOFFEEY CORBETT : Sir, I fully sympathise 
with the attitude of the Honourable Sir Arthur Froom on this subject ; and I 
must say that I should await with some apprehension a reference of this item 
in the Schedule to the lawyers. At present we are bound by a ruiing of the 
Central Board of Revenue, that is Ruling No. 26 of 1925, in which they lay it 
down that envelopes made of writing paper are assessable to a duty of one anna 
per lb., under Statutory Tariff No. 156, as writing paper. That is how things 
stand at present. Of course that ruling might be challenged. And, if lawyers 
have a chance, I quite agree that it is possible that they might deny that 
writing paper includes envelopes. As my Honourable friend Sir Arthur Froom 
has said, this point was raised in another place, and at that time the Honourable 
the Commerce Member pointed out that he could not accept the amendment 
for he did not know what the implication would be, but he said that he would 
examine the question and have the thing made water-tight at the next general 
amendment of the tariff. 

The Honourable the PRESIDENT : The question is : 

“ That this be the Schedule to the Bill.” 

The motion was adopted. 

The Schedule was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honoukable Sir GEOFFREY CORBETT : Sir, I move that the 
Bill, as passed by the Legislative Assembly, be passed. 

The Honourable the PRESIDENT : The question is ; 

*• That the Bill to amend the law relating to tho fo8t<>ring and development of the 
bamboo paper industry in British India, as passed by the Ixsgislative Assembly, be passed.” 

The motion was adopted. 

ADEN CIVIL AND CRIMINAL JUSTICE (HIGH COURT JURISDICTION 

AMENDMENT) BILL. 

The Honourable Sir JOHN THOMPSON (Political Secretary) : Sir, I 
movB for leave to introduce a Bill further to amend the Aden Civil and Criminal 
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Justice Act, 1864, in order to make farther provision for the jurisdiction there* 
under of the High Court of Judicature at Bombay. 

The object of this Bill is to extend the powers of the High Court in respect 
of the proceedings of the local Courts at Aden and, in particular, to confer a 
ri^t of appeal to the High Court in the more serious criminal oases. 

Sir, I move. 

The motion was adopted. 

The Honourable Sib JOHN THOMPSON : Sir, I introduce the Bill. 

The Honourable' Sir JOHN THOMPSON : I move, S’r, that the Bill 
further to amend the Aden Civil and Criminal Justice Act, 1864, in order to 
make further provision for the jurisdiction tbereimder of the High Court of 
Judicature at Bombay, be taken into consideration. 

Up till the present year the administration of civil and criminal justice at 
Aden has been governed by Rn Act of 1864. That Act did not recognise the 
right of legal practitioners to ])iactise in the Aden Courts. It gave no right of 
-appeal beyond the highest local Court in criminal cases, and it provided for the < 
administration of justice entirely, or almost entirely, by officers who had had no 
upecial training in law. It has long been felt, both by officials and non-officials, 
that that system was hardly suited to the conditions of Aden, which is not only a 
pivot of Empire but also an important port and a considerable commercial 
■centre. For various reasons into which I need not enter it was not found possi- 
ble to take any steps to remedy that state of affairs until last spring. In 
February of this year a Bill was introduced into the Bombay Council which, 
after a certain amount of discussion, was referred to a Select Committee. The 
Select Committee made a number of additions and amendments, and when 
the Bill was returned to the Coimcil, it was foimd that some of the clauses in 
the form in which they had been returned were ultra rdres of the local Council. 
The local Council, however, on an assurance being given that the Government of 
India would be moved to introduce a Bill in the Central Legislature, as soon as 
possible, in regard to those clauses which were ultra vires of the Bombay Council, 
passed the remaining clauses of the Bill ; and it is in pursuance of that promise 
then given that this Bill has been introduced in the Council of State. 1 need 
waste little time in explaining the provisions of the Bill. Clause 2 extends the 
power of reference to the High Court, which at present exists only in respect of 
suits, also to appeals : and clause 3 provides for an appeal to the High Court in 
criminal cases of a serious nature. Clause 4 is purely consequential. 

I move. Sir, that the Bill be taken into consideration. 

The Honourable Mr. V. BAMADAS PANTULU (Madras : Non- 
Muhammadan) : Sir, I should like to ask one question. Has this Bill any 
connection with the transfer of the administration of Aden from the Govern- 
ment of India to the Colonial office ? 

The Honourable Sir JOHN THOMPSON : No, Sir, I do not think 
It has any conn^tion wi^ that. The civil and internal administration of 
Aden will remain with the Government of Bombay ; but the Honourable Member 
is right to this extent, that one of the factors which made it difficult to 
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introduce legislation before the present year was tbe uncertainly in regard to 
tlie future of Aden. , 

The Honourable THE PRESIDENT: The question is : 

“ That tho Bill further to amend the Aden Oivil and C'liniinal Justice Act, 1864vta 
order to makn further provision for the jurisdiction thorounder of tiio High Court of Judioa* 
ture at Bombay, be taken into consideration.” 

The motion was^ adopted. 

Clauses 2, 3 and 4 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir JOHN THOMPSON : Sir, I move that the' Bill 
be passed. 

The motion was adopted. 

INDIAN SECURITIES (AMENDMENT) BilliX. 

The Honourable Mr. A. P. L. BRAYNE (Finance Swretary) : Sir, 
I beg to move that the Bill to amend the Indian Securities Act, 1920, for certain 
purposes, as passed by the Legislative Assembly, be taken into consideration. 

Sir, this Bill is in reality a very simple measure though it deals with a 
highly technical subject. Clause 2 of the Bill deals with a drafting amendment. 
Section 10 of the Indian Securities Act provides for the issue of duplicate 
security certificates when the .original has been lost or destroyed ; but no 
provision is made for cases in which the original has been stolen, and the 
amendment provides for that. Sub-section ( 4 ) is a natural addition to provide 
that if the original security is subsequently found, the orders passed in regard 
to duplicates shall be cancelled. 

Clause 3 is necessary for the following reasons. Under seotioB 18 of the 
Securities Act. Government remains liable to pay the principal as well as the 
interest on a discharged loan up to the date of the demand by the holder, and 
it is optional with the owner of a promissory note to defer the demand as long 
as he likes without entitling Government to plead limitation. The difficulty 
arose in connection with a judgment by a full bench of the Madras High Court 
in what is known as the Bapuli case. The Judges held that, in the ckse of 
promissory notes which are declared to be payable on demand, although the 
loan to which they relate may have been notified for discharge. Government 
remains liable to pay the principal and interest up to the date of the demand 
even if it be 100 years after. I may say that this difficulty arises only in the 
case of non-terminable loans. In the case of terminable loans — the bulk of 
our loans — there is no trouble as a definite date is announced on which repay- 
ment will become due after which no interest will be paid. 

In these cases Government’s liability, both for payment of interest and 
principal, is extinguished by section 120 of the Limitation Act six years after 
tihe loan becomes due for payment. 

It is with non-terminable loans that the difficulty arises; Perhaps, 
Sir, I might shew the nature of the amendment by way of a homely example. 
Siippose, when times are bad, I borrow from Mr. X a lakh of rupees with the 
option to repay at my convenience. After a year or so I come into funds 
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■ unexpectedly and wish to repay the loan. It would be, I think the House 
will agree, a distinct grievance to me if Mr. X avoided taking my money 
and continued to charge me interest for a loan which I did not want or, if I 
still needed accommodation, when 1 might be able to get the money at a 
mudi lower rate of interest. 

The original Bill, Sir, provided a limitation also in respect of the principal 
of the loan, but this has disappeared in the course of the Bill because it was 
felt that in the case of certain non-terminable loans the holders regard their 
securities as permanent pieces of property and it might therefore operate 
unfairly if a time-limit were imposed for payment of the principal. But the 
case of interest stands on a totally different footing, and it was realised that it 
was in the interests of Government and the tax-payer that loans bearing high 
rates of interest should be converted into loans bearing lower rates and that such 
operations would-be defeated if any holder of securities could continue to hold 
on to them and claim higher rates of interest for longer periods after the loans 
had been notified for discharge. For these reasons. Sir, I commend the amend- 
ment which appears as clatise 3 of the Bill for the acceptance of the House. 

Sir, I move. 

The Honoueable the PRESIDENT : The question is : 

“ That thp Bill to amend the Indian Sepuritiee Act, 1 920, for certain purposea, aa paaaed 
by the Legislative Assembly, be taken into consideration.” 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honoueable Me. A. F. L. BRAYNE : Sir, I move that the Bill, 
as passed by the Legislative Assembly, be passed. 

The motion was adopted. 

STATEMENT OF BUSINESS. 

The Honoueable Khan Bahadue Sie MUHAMMAD HABIBULLAH 
(Leader of the Hotise) ; Sir, I have to inform the Council that, as a result 
of the previous disposal of certain of the Resolutions balloted for Mon- 
day next and of the receipt of information that certain other Reso- 
lutions will not be moved, only two Resolutions remain for disposal on that 
day. In these circumstances we propose, with a view to avoid undue conges- 
tion of business on Tuesday, to put down certain items of official business 
for disposal on Monday after the two Resolutions to which I have referred. 
The business in question will include the consideration and passing of the Bills 
laid on the table to-day, all of which will, we believe, be uncontentious, and 
motions arising out of the Reports of the Select Committees which have been 
laid on the table to-day. 

The Council then adjourned till Eleven of the Clock on Saturday, the 
17th September, 1927. . . 
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The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 


QUESTIONS AND ANSWEI^. 

Strikx of the Assistant Harboub Mastbbs in Calootta. 

189. The Honourable Rai NALININATH SETT Bahadur : (a) Is 
it a fact that the Assistant Harbour Masters of the Calcutta port recently 
struck -work ! 

(b) Is it a fact that they have returned to work out of consideration for the 
commercial interests of Calcutta ? 

(c) Is it a fact that there has been no withdrawal of claims by the Assist- 
ant Harbour Masters in resuming work 1 

(d) Is it a fact that they are still willing to submit to arbitration for the 
settlement of their claims 1 

(e) Is it a fact that they have resumed work on the understanding that 
their grievances will receive full investigation and proper consideration at the 
hands of the authoxil^ ? 

(/) Will the Glovemment be pleased to inform the Council what are their 
grievances, and whether Government propose to consider the same ? 

The Honourable Sir GEOFFREY CORBETT : Government are 
aware that the Assistant Harbour Masters at Calcutta struck work and 
subsequently resumed their duties after a few days. The report of the 
Government of Bengal on the subject is awaited ; and when it is received, 
information on the other points raised by the Honourable Member will be 
commimicated to him. 


Reoruitment at the Forest Research Institute, Dehra Dun. 


190. The Honourable Rai NALININATH SETT Bahadur : (o) 
Has the attention of the Government been drawn to the paragraph under the 
heading “ Communalism in service ”, which appeared in the Hindustan Times, 
Simla Edition, dated 1st September 1927 ? 

(6) Axe the allegations therein, regarding the office order, true 1 

(c) Was the said office order issued in pursuance of any instruction from 
the Government ? 


(<?) Is there any other office order, circular or notice embodying 
siinilar principles in any other department of Government ? 
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{«) Have the Government announced their policy as b^ng that of making 
appointments solely on efficiency basis and not on communal distinctions ? 
If so, how do the Government reconcile their said policy with the office 
order,' referred to above % 

(/) Do Goveminent propose to send instxvotiws to withdraw the said 
Office Order ? 

The HoNotJBABLB Ehan Bahadxje Sie HABIBXJLLiAH * 

(o) Yes. 

(6) The interpretation, placed by the paper, upon the office order is not 
strictly correct. 

(c) The office order does not correctly carry out the instructions of Govern- 
ment on which it is purported to be based. 

(d) Not sb far as Government in this Department is aware. 

(e) The Honourable Member is referred to the reply ^ven by ths 
Honourable Mr. Haig to question No. 159 in this House on the 12th September 
1927. 

(/) Yes. 

Provision of Proper Platforms at Dainhat Station on the Bast Indian 

Railway. 

191. The Honourable Rai NALININATH SETT Bahadur : (o) 
Will the Government be pleased to state the number of passengers to and from 
Dainhat Btatkm on the East Indian Railway during the year 1926-27 ? 

(6) Have ^e Government received complaints that the passengers are 
put to great inconvenience for want of proper platforms at the said station t 

(c) Do Government propose to remove the said inconvenience at an early 
date 1 If so, when ? 

The Honourable Sir GEOFFREY CORBETT : Government have no 
statistics for the passengers booked to and from individual stations. If the 
iOrangements at Dainhat are not entirely satisfactory, the matter may be well 
brought to the Agent’s notice by his Local Advisory Committee. 

Interception of the Letters of Private Individuals. 

192. The Honourable Sruut LOKENATH MUKHERJEE : (a) WiU 
the Government be pleased to state whether it is a fact that the private letters 
of certain members oi the public are tampered with in the post offices by the 
a^nts of ths police ? 

(b) If the answer to (a) is in the affinnRtivB, will the Govemment be 
pleased to state whether thhi tampering is dcme with the permission of (i) the 
Bengal Govemment in Bengal ; or (w) tiie Govemment of India for all cases ? 

(c) Will the Government be pleased to state under what law TOhce 
officers are empowered to tamper with the correspondence of private individu- 
als ? ' 

The Honourable Mr. H. G. HATG: I would refer the Honourable 
Mismber to sections 26, 26. and 27-R '^ the Post Office Act of 1898^ whji^ 
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«ilf(|lMirises tb 9 aateio^ttion or detention in oertain ciromantanoes d! artidw in 
coime of tranamiasion by post. When action is taken under these sections, 
it; is taken, in accordance with the providons of the Act, by officers of the 
Best Office. Action under these sections may be taken undw the orde^ of 
the Qoy^or Gteniwal in Council or of a Local Qovemment, 

Interception of Private Telborams.' 

19S. Tee Honovrabus Starur LOKBNATH M UKHB B .T BB; (a) Is 
it a fact that copies of telegrams despatched by, dr addressed to, certain indivi- 
dsiais are regularly piade over to the peliee by the telegraph offices ? 

(b) Is it a fact that this is done in the case of private as well as press tele- 
grams ? 

(c) If the answer to (a) is in the affirmative, will the Oovwnment be 
pleas^ to state whether this is done with the permission of (*) tile Bwigal Ck>v- 
esoment in the case of Bengal only ; or (it) the Government of India for all 
cases ? 

(d) Will the Government be pleased to state under what law copies of 
telegraphic messages of private individuals are made over to the police without 
the consent of the former ? 

The Honourable Mr. H. G. HAIG; I would refer the Honourable 
Member to secti'on 5 of the Indian Telegraph Act, 1885, which authorises 
the Governor General in Coimcil or a Local GovOTnment to order, in certain 
circumstances, particular classes of messages shall be disclosed to Govern- 
ment. 

Provision of a Waitino Room and Baisbd Platform at Baidtanathdham 
Station on the East Indun Railway, etc. 

194. The Honourable Sri jut LOKENATH MUKHERJEE : (a) Will 
the Government kindly state the number of passengers to and from Baidyanath- 
dham station on the East Indian Railway during the years 1934-25, 1925-26 
and 1926-27 ? 

(6) How many extra pilgrim or “ Mela” special truns were run to and from 
the said station during the said three years ? 

(c) What are the total values of tickets sold during the said three years 
from and to the said station ? 

(d) Is it a fact that there are no proper waiting room and raised 
platform at the said station ? 

(e) Have the Government received oomplaints that all passengers in general, 
and women and children in particular, ate put to great inconveuimice and 
bodily riric for want of a properly raised platform ? 

(/) ]^ve the Government teorived oomplaints that at Jaaidi Junction 
Station on the East Indian Railway where the pilgrims and passengers have 
to change for Baidyanathdham, t^y feel great inconvenienoe for want of 
properly raised platforms ? 

(g) Do GovemmeUit propose to remove the inconvenienoes of paasei^em 
heasBiribefore mentioned at the said two railway Btarions at an ei^ date ! 
m so, when f 
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Tp HoNOtmAJi® BtA GEOFFREY CORBETT : Go-s^ertundnt lunw no 
statistics showing -tho number of passengers booked to and from, or special 
trains run tO; or earnings at, individual stations. They are seh^ng a copy 
of the Honourable 'Member’s question and the reply to the Agent of the East 
Indian Railway, who is competent to deal with such matters as raised plat- 
forms. 

SOEOmi! FOR THE XUPROVRIOCNT OF MaDHTTFUR STATION ON THE EaST INDIAN 

Railway. 

196. The Honoorame Srmot LOKENATH MUKHERJEE : (o)Is it 
R fact that a scheme of improvement of the Madhupui station on the East 
Indian Railway has been prepared f 

, (6) If the answer to (a) is in the affirmative, will the Government be pleased 
ito state when do they propose to take it up ? 

The Honourable Sir GEOFFREY CORBETT : Enquiry is being made 
and the Honourable Member will be informed in due course. 

High retail Prices of Salt at Calcutta. 

196. The Honourable Sruut LOKENATH MUKHERJEE : (o) Will 
the Government be pleased to state the retail prices of salt at Calcutta before 
and after the last reduction of the salt duty ? 

(b) If the price after the reduction has been the same as, or higher than, 
the price before the reduction, will the Government kindly state Ae causes 
of this high price of salt after the reduction of the salt duty ? 

(c) What action do the Government propose to take in the matter ? 

The Honourable Mr. A. F. L. BRAYNE : (a) Average retail prices in 

Bengal as reported to Govenunent were as follows, during the months noted 
below : 

February 1924 (before reduction of duty) . . 9-^/8 seers per rupee. 

May 1924 (after reduction of duty) . . . . 11-1/8 seers per rupee. 

December 1924 (after reduction of duty) . . 13-1/8 seers per rupee. 

July 1927 (after reduction of duty) . . 12-1/8 seers per rupee. 

(h) The question does not arise. 

(c) Government are watching the progress of market prices. 

Promotion of Officers of the Provincial Civil Service to the Indian 

Civil Service. 

197. The Honourable Sir EBRAHIM JAFFER : (o) Will the Govern- 
ment be pleased to state why no efEect has yet been given to the unanimous 
recommendations of the Lee Commission, with respect to the promotion of 
some of the officers of the Provincisl Civil ^ivice to the Indian Gvil Service ? 

(6) WiU they kindly state when this will be done ? 

The Honourable Mr. H. 6. HAIG : (o) and (6). The Honourable 
Memb er is in error in supposing that no effect has y^t been given to these 
recommendations. I eapliuned the position to him in answer to his question 
of the 7th March last, and I also stated to what extent increases in the nnmbw 
of posts borne on the cadre of the Indian Gvil Service, which are open to the 



QtTBffXtOXS AKS AVSWaiBS. 


HIS 


IVovindal Civil Servioe, liad alresMly been made in Bombay. I would also 
refer the Honourable Member to the r^ly which 1 gave to part (a) of the 
Honourable Mr. Mahmood Suhrawardy’s question in this Council on the 30th 
August last. 

PtmcHASE OF Paints by the Eastekn Bengal Railway. 

198. The Honourable Sir PHIROZE SETHNA : (o) What quantity 
of paints, if any, have been purchased direct by the Eastern Bengal Railway 
uid at what rates ? 

(6) At what rates did the Indian Stores Department tender for paints ? 

The Honourable Sir GEOFFREY CORBETT : I am obtaining the 
information for the Honourable Member, but I would remark that it is incorrect 
to speak of the Indian Stores Department tendering rates to Railways. The 
Stores Department is an instrument for obtaining tenders. 

Visit to India of Sir Laming Wortbongton-Evans, Secretary of State 

for War. 

199. The Honourable Sir PHIROZE SETHNA : (o) Is Sir Laming 
Worthington-Evans, the Secretary of State for War, coming to India this 
cold weather ? 

(6) When is he due and how long is he expected to stay ? 

(c) Will he be accompanied by other officials and, if so, how many f 

(d) Will the cost of his visit and of that of any officials accompanying 
him or any proportion of such cost be paid by this country and, if so, what 
is the estimate thereof f 

The Honourable Mr. H. G. HAIG (on behalf of His Excellency 
THE COMMANDER-IN-CHIEF): (o) Yes. 

(6) He will arrive in India about the 28th October and will stay nearly 
two months. 

(e) Yes, by one officer. 

(d) The answer to the first part is in the negative ; the second part does 
not therefore arise. 

Purchase op Sleepers for State Railways. 

200. The Honourable Rai Bahadur Lala RAM SARAN DAS : Wilt 
the Government kindly state what kinds of sleepers have been purchased for 
each of the Indian State Railways during the year 1926-27 and in the first 
six montl)s of the current year, and at what price each kind has been pur- 
chased f 

The Honouiublb Sir GEOFFREY CORBETT : I am sending the 
Honourable Member a statement giving the information required. 
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09 owt 4 iaa or lanl J^aCninTiaiHT or Hsmmis in Tfam Postal BisnAHtHSitt, 
PmwiLB AMS Nobth-Wisst I^MTIBB PBOVSTOB CiBcaa:. 

901. The Hslrot^BABUt Rai Bahasub LaIa RAH SARAK DAS : WUl 
the Gk>venimeiit kindly state whether it is a fact that the Postmastet Qeil6tjll, 
Punjab and the North- W^st Frontier Province Circle, has stopped the recruit- 
ment of Hindus in his department f If the answer be in the affirmative, will 
thf Gtovermnent kindly state reasons for this policy ? 

ThE HoMoukABtE Mr. A. C. McWATTERS : No, Sir. 

Appointments op Postmasters, Branch Postmasters, Postal Inspectors 
AND Post Office Clerks in the Punjab and North-WESt Frontier 
Province Circle. 

302. The Honourable Rai Bahadur Laia. RAM SARAN DAS : 
Will the Government kindly state what has been the total number of appoint- 
ments made in the years 1921-32, 1922-23, 1923-24, 1924-26, 1925-26 and 
1926-27, and in 1927-28 to date, of Postmasters, Branch Postmasters, Postal 
Inspectors Mud Post Office, clerks, in the Punjab and North-West Frontier Prov- 
ince circle, and how many of them were from each of the communities of 
the Hindus, the Muslims, the Sikhs and, the Christians ? 

The Honourable Mr. A. C. McWATTERS : The information relating to 
1926-27 and the first six months of the current year has been called for and 
will be furnished to the Honourable Member in due course. Government have 
no information in regard to previous years and do not propose to call for it in 
view of the labour involved. . 

Stoppaob of the Beoruitmbnt of Hindus in the Forest Research Insti- 
tute,' Dehra Dun. 

203. The Honourable Rai Bahadur T.at.a RAM SARAN DAS : Will 
the Government kindly state whether it is a fact that the Director of the Forest 
Research Institute, Dehra Dun, has totally stopped the recruitment of Hindus 
in the technical, teaching and ministerial lines of the Institute ? If so, whether 
it has been done with the approval of Government ? If not done with their 
approval, what action do they propose to take in this matter 1 

The Honourable EZhan Bahadur Sir MUHAMMAD HABIBULLAH : 
It is not a fact that the recruitment of Hindus has been totally stopped. The 
Honourable Member is, however, referred to the reply just given by me to 
question No. 190. 

Appointmbnts in the various Estabushments at the Forest Research 

Institutb, Dehra Dun. 

204. tHE Honourable Rm Bahadur tiALA RAM SARAN DAS : Will 
Government kindly state what has been ^e total number of appointments 

fnade in the technical, teaching and ministerial lines of the Dehra Dun Forest 
Research Institute during the years 1924-26, 1926-26 and 1926-27 ? 

The Honou^lb Emam Baib^ur Sib MUHAMMAD HABIBULLAH : 
A ctetement jiving riie inibinnalaon reqmred by the Hohour&ble Member 
has been laid m the talSe bl the Hohie. 
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3W«ti»e0 Aamirnff ihe nmmbtr ^ t^ppoiuimenih fnade in Ae Uthnicai, teoAMg okdmimaterial 
utablukmemla at the Foreat Beaeareh InatUute, Dekra Dun, during Ae uears 19S4,M, 19Si- 
26 and 1926-27. vj, 


Year. 

Teaching 

staff 

(Gazetted). 

Technical 

staff 

(Gazetted). 

Technical 
staff (non- 
gazetted^ 

Clerical 
staff (non- 
gazetted). ' 

1924-25 

5 

7 

24 

1 

5 

1925-26 

1 

4 

7 

2 

1926-27 . . 

4 

6 

14 

7 


Introduction of the Principle op Communal Representation in the 
Scientific and Technical Services. 

206. The Honourable Rai Bahadur Lala RAM 8ARAN DAS ; Will 
the Government kindly state whether it is now the policy of Government to 
introduce the principle of communal representation, even in the scientific and 
technical services ? 

The Honourable Mr. H. G. HAIG : It was explained in 1926 that the 
general policy of Government in regaid to the appointment of members of 
minority communities would have to be apphed with special caution in the case 
of services in which high technical qualifications are the most important re- 
quirements. In no circumstances will Government appoint to any service 
a member of a minority community unless they are satisfied that he is pro- 
perly quahfied for the duties of that service. 

Recruitment of Indians to the Wireless Department. 

206. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
Government ksHdiy state whether the Government has begun to recruit 
Indians in the Wireless Department ? If so, will they kindly state what has 
been the total number of appointments made in this Department during the 
years 1924-26, 1928-26 and 1926-27, and how many of them have been 
Ihdians ? 

The Honourable Mr. A. C. Mo WATTERS : The reply to the first part 
the question is in the affirmative. As regards the second part, a statement 
giving the particulars required is laid on the table. 
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Fcior to 1924>25, U Indians of unmuEed desoent «8ir« reei^ted ift tlie , 
WiTeless Branch. The numbers subsequently recruited are indicated in the 
following table : — 

Total number of Total number of Indians 
appointments made. of unmixed descent. 

1824-25 20 


1926-26 14 2 

1926-27 ...... 27 2 

Total .... 61 4 

Add number previously recruited . . . . 14 

Total recniited . . . . . . , . 18 

Dedvet number reverted to T. B. . . . . 4 

Total at end of 1626-27 . . . . . . 14 


The number (14) at the end of 1920-27 includes 1 1 operators and 3 officials 
of other grades. In 1927-28 13 Indians have been attached to the Wireless 
Branch for training. 

Govbenment Telephone Operators. 

207. The Honourable Rat Bahadur Lala RAM SARAN DAS : Will 
the (Jovernment kindly state whether it is a fact that the Telegraph Inquiry 
Committee of 1919 did not inquire into the case of Government telephone 
operators ? If so, what were the reasons for their case not being included in 
this inquiry ? 

The Honourable Mr. A. C. MeWATTERS : Yes, because the Telegraph 
Committee, 1920, which is presumably alluded to, enquired into the case of the 
Telegraph Traffic Branch staff only. The case of the subordinate establish- 
ments of the Telegraph Engineering Branch, including the Telephone staff, was 
dealt with by the Postal Committee, 1920. 

Salaries and Service Conditions op Telephone Operators, 

208. The Honourable Rai Bahadur Lala RAM SARAN DAS : Is it 
a fact that the telephone operator can attain only a maximum salary of 
‘Bfi. 100 a month ; that he enjoys no holidays and is required to put in 8 hours’ 
work every day ; that his service is non-pensionable, and that he is liable 
to be discharged from service on one month’s notice ? If the answer be in 
the affirmative, what do the Government propose to do in their case ? 

The Honourable Mr. A. C. MeWATTERS : There are also senior grade 
telephone operators whose maximum pay is Rs. 130 a month and all operators 
are required to perform 50 hours’ duty a week, including Sundays and holidays : 
otherwise the reply on the first point is in the affirmative. Petitions from the 
telephone operators regarding their pay and service conditions have been and 
are being received by the Director General who is considering the whole 
questaim. 
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Bolm b>o& thk Reobuitmsnt of Uppbb Sobobdimatbs in the Tbaviio and 
Mechanical Branches of State Railways. 

209. The Honoceablb Rai Bahadue Lala RAM 8ARAN DAS : Will 
Govenunent place on the table the rules framed for the recruitment of 
upper subordinates in the Traffic and Mechanical Branches of Indian State 
Railwa 78 ? If such rules have not been framed, when do they propose to« 
frame and publish such rules ? 

The Honoueable Sir GEOFFREY CORBETT : Upper subordinates in 
the Traffic Department are recruited by promotion from persons already in 
service in the lower grades. The same procedure is followed in filling upper 
subordinate posts in the Mechanical Engineering Department, but when persons 
of requisite qualifications are not available amongst men in service, recruitment 
is made from outside, either in this country or from the United Kingdom. It 
is not proposed to publish any rules about the recruitment of this class of 
subordinates. 

Facilitibs for Medical Relief for the Employees of the North Western 

Railway. 

210. The Honourable Rai Bahadur Lala RAM SARAN DAS : When 
and to what extent do Government intend to increase facilities for medical 
relief on the North Western Railway for its employees 1 

The Honourable Sir GEOFFREY CORBETT : The sanction of the Sec‘ 
retary of State has been obtained to the reorganisation of the medical arrange- 
ments on the North-Western Railway. The new Chief Medical Officer for the 
North-Western Railway will take over his duties on the 1st October and for- 
mulate detailed proposals for carrying out the reorganisation. It is hoped as 
a result that new arrangements will shortly be brought into force. 

Savings and Reduction op Staff consequent on the introduction of the 
Divisional System on State Railways. 

211. The Honourable Rai Bahadur Lala RAM SARAN DAS : What 
savings in money and what reductions in number of (o) officers, (6) staff, and 
(c) menials have been made as a result of the introduction of the Divisional 
System on Indian State Railways ? 

The Honourable Sir GEOFFREY CORBETT : The introduction of the 
Divisional System enabled a reduction of 10 officers costing on an average- 
Rs. 7,639 per mensem to be made on the North-Western Railway. On the East 
Indian Railway there was a reduction of 19 officers costing on an average 
Rs. 19,277 per mensem, but a part of this must be ascribed to the amalgamation 
of the East Indian and Oudh and Rohilkhand Railways which took place at 
the same time. Government have no figures to show exactly what the savings 
were in staff and menials. 

Construction op the Aricha-Dacca and Pabna-Sadhuqunj Extensions 
OP the Eastern Bengal Railway. 

212. The Honourable Mr. MAHMOOD SUHRAWARDY (on behalf of 
THE Honourable Mr. KUMAR SANKAR RAY CHAUDHURY): (o) Will the 
Government be pleased to state whether any and, if so, what progress bar 
been n^e in the construction of the Aricha-Dacca and the Pabna-Sadhugunf 
extensions of riie Eastern Bengal Railway ? 
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' (h) Hob siAbticQi giHbted four th« eoa»tmetkHi of l^wte CiHt«)Uioi« 
and, if bo, when will fhe construction be taken up, and will the lines construct- 
ed be brc^-g«age or mette-'gauge ? 

The HoNbuRABLE Sir GEOFFREY CSORBETT : The suTrey'of the Aricha- 
Dacca Railway has been completed and the Railway Board are expecting 
the traffic report and project estimates frohi the Agent very shortly. If they 
show satisfactory results the project will be taken up either this year or in 
1928-29. The Railway Board are awaiting the Agent’s recommendations as 
to the gauge of this line. • 

The Eastern Bengal Railway Administration are not investigating the 
Pabna-Sadhuganj extension, b at are at present re-investigating a project for a 
line from Ishurdi to Bera vid Pabna. The results of the re-investigation are 
not yet available so that at present it is not possible to give any details about 
this project. 

Leave Reserve for the Army Deparimeht ahd Army Heapquarters 

Offices. 

213. The Hohourablb Mr. MAHMOOD SUHRAWARDY (on behalf of 
THE Honourable Mr. KUMAR SANKAR RAY CHAUDHDRY) : (a) Is it a 
fact that a leave reserve has been sanctioned for almost all Departments of 
the Ghivernment of India Secretariat ? 

(■b) Is it a fact that there is no leave reserve for the Army Department and 
for the various branches of the Army Headquarters ? 

(o) Is it a fact that there is a special estabUshment under the Establish- 
ment Officer, Army Department, for dealing with the establishment matters 
of the Army Department and the Army Headquarters and that almost the 
whole of this officer's time is devoted to providing candidates for leave vacancies 
in the Army Headquarters ? 

(d) Is it a fact that it is with a view to retaining the post of the presen 
Establishment Officer that a leave reserve has not so far been sanctioned 
for the Army Department and the Army Headquarters ? 

(e) Is it a fact that every branch of the Army Headquarters is a separate 
office, complete in itself with its own Cwihier and Officer Supervisor in charge 
of the Establishment afiairs t 

(/) Is it a fact that all Departments of the Secretariat and its attached 
offices get candidates for appointments in their offices direct from the 
Public Service Gommisskm f 

(ff) Do the Government propose to consider the question of sanction- 
ing a leave reserve for the Army Headquarters and of abolishing the existing 
.appointment of the Establishment Officer ? 

The Honourable Mr. H. 6. HAIG (on behalf of His Excellency the 
COMMANDER-IN-CHIEF) : (a) Yes. 

(b) Yes. 

(c) There is a small stafl under the Establidiment Officer : but a rMatively 

amaU amount oi his time is devoted to iiffing leave vacmioies in the Army 
H«|d<liiaitem fiffioes, , 

(d) The answer is in the negative. 
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(e) Yes, so far as the internal management of the Branch is concerned. 

(/) Yes. 

• {g) The question of providing a leave reserve is under consideration. 

measure will not involve the abolition of the Establishment Officer. 
Oiviolm IN Charge op the Recruitment, Posting and Transper op Clerks, 
ETC., IN THE Army Department and Army Headquarters. 

214. The Honourable Mr. MAHMOOD SUHRAWARDY (on behalf of 

Honourable Mr. KUMAR 8ANKAR RAY CHA.UDHURY) : (o) Is it a 
fact that matters pertaining to the recruitment, posting and transfer of 
temporary and other clerks, etc., in the Army Department and the Army 
Headquarters are dealt with by an Assistant in the Army Department, who 
is himself a temporary man ? 

(6) Is it a fact that, in almost all the Departments of the Government of 
India and the attached offices, the establishment work of those offices is in- 
variably entrusted to Cashiers (who are senior permanent clerks) or to perma- 
nent Assistants I 

(c) Do the Government propose to consider the desirability of entrust- 
ing the establishment work of the Army Headquarters to some permanent 
senior man of the Department ? 

(d) If not, will the Government state their spedal reasons for entrusting 
the work to a temporary man and his special qualifications for the work 1 

The Honourable Mr. H. G. HAIG (on behalf of His Exceli.ency 
THE COMMANDER-IN-CHIEF) : (o) to (d) My Honourable friend appears to 

be under some misapprehension. The establishment work at Army Head- 
quarters is entrusted to a permanent senior officer, who is called the Establish- 
ment Officer and has the status of a Deputy Secretary. This Officer is assisted 
by a staff of clerks, who submit work to him, but have no administrative 
responsibility whatever. 

Examination for the Recruitment op all the Higher Public Services. 

216. The Honourable Mr. MAHMOOD SUHRAWARDY (on behalf of 
THE Honourable Mr. KUMAR SANKAR RAY CHAUDHURY) : Do Gov- 
ernment contemplate the holding of one examination only under the super- 
vision of the Public Service Commission for the recruitment of all the higher 
public services in India ? If so, what are the principles upon which successful 
candidates are to be recruited for the various public services ! 

The Honourable Mr. H. G. HAIG : The answer to the first part of the 
question is in the negative. The second part does not arise. 

Central Board of Agriculture. 

216. The Honourable Mr. MAHMOOD SUHRAWARDY (on behalf of 
THE Honourable Mr. KUMAR SANKAR RAY CHAUDHURY) : Will the 
Govmininent be pleased to state under what power they have established 
the Central Board of Agriculture for India ? 

* The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH ; 
The Board is a purely advisory body and was established in the year 1904. 
It exercises no administrative functions but enables agriculturists all over 
India to exchange ideas. 
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PCBUOATION OF INSCRIPTIONS. 

217 . The Honourable Rao Sahib Dr. U. RAMA RAU : Will Gov- 
ernment be pleased to state : 

(a) how many inscriptions in Kanarese have been collected and de- 
ciphered in the Eanarese-speaking districts of British India 
since the publication of a number of Kanarese inscriptions 
by the late Mr. Fleet ; 

. (6) the total number of Kanarese inscriptions that are yet awaiting 

publication by the Government of India Epigraphy Depart- 
ment ; 

(c) wha^ arrangements have been made to publish the said Kannada 

inscriptions that are already collected ; 

(d) do Government intend to publish all these collected Kanarese 

inscriptions ; 

(e) the approximate number of Kannada inscriptions that are still to be 

collected in the Kanarese-speaking districts in British India ; 

(/) whether the attention of Government has been drawn to a series 
of articles in the “ Kannadiga ” on this subject ; 

(g) if so, what action has been taken or is contemplated by the Govern- 
ment ; ^ 

{h) what steps are contemplated by Gkivemment to hasten the work of 
collecting all the inscriptions in each district of the British Kama- 
tak ; and 

(t) whether any memorials have been received by the Government from 
the President of the Karnatak Historical Society of Dhaxwar on 
this subject ? 

The Honourable Khan Bahauur Sir MUHAMMAD HABIBULLAH : 
(a) 1,842 inscriptions have been collected, approximately three-fourths of 
which have been tentatively transcribed. 

(6) 1,776. 

(c) They are being published in the South India Inscriptions, Text Series, 
or in the Epigraphia Indica. 

(d) Yes, provided they are of sufficient importance. 

(e) About 7.000. 

(.0 No. 

(p) Does not arise. 

(h) An attached office is maintained in Madras under a gazetted officer with 
three assistants for the specific purpose of collecting and publishing inscrip- 
tions in the Madras Presidency including the Karnatak. The attention of 
the Honourable Member is also invited to the reply given in the Legislative 
Assembly to part (r) of Khan Bahadur Sarfaraz Hussain Khan’s question 
No. 246 of the 26th January 1926. 

(t) Yea. 
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Establishment of a separate EpigrapHioal Centre in the Bombay 

Presidency. 

218. The Honourable Rao Sahib Dr. U. RAMA RAU : (o) Is it a 
fact that the Earnatak Historical Association, Dharwar, has petitioned Goyem* 
ment for a separate epigraphical centre ? 

(b) If so, what action do Government intend to talm on the petition ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 

(a) Yes. 

(5) Having given careful consideration to the petition, Government arrived 
at the conclusion that a separate epigraphical centre in the Bombay Presi- 
dency was not necessary. 

Construction op New Railways in the Earnatak. 

219. The Honourable Rao Sahib Dr. U. RAMA RAU : Will Govern- 
ment be pleased to state whether : 

(a) a memorial, signed by about 5,000 residents of Earnatak, has been 

received by the Railway Board requesting the Government to 
expedite the construction of the sanctioned lines and commence 
new lines in the various districts of the Earnatak ; 

(b) any steps have been taken by Government to expedite the construc- 

tion of the lines mentioned in the memorial ; 

(c) any action has been taken by Government to survey the two 

new lines proposed in the memorial, viz., — 

(1) Hubli-Karwar-Mangalore line ; and (2) Mysore-Mercara-Mangalore 
line ; 

(d) it is a fact that the Bagalkot-Ilkal Branch of the proposed Nipani- 

Hunagund line has been abandoned ; 

(e) any of the proposed six lines will be commenced before the end of 

this year ; and 

(/) the Gadag-Wadi-Raichur line has still a chance of being construct- 
ed ? 

The Honourable Sir GEOFFREY CORBETT .* (a) Government have 
received a memorial asking for the early construction of 6 lines, investigation 
into which have, in the past, been made but none of which have been sanctioned 
for construction. The memorialists also asked that 2 new lines, not yet 
examined, should be constructed. 

(6) 2 out of the 3 lines lying in British territory are now being re-investi- 
gated. The other 3 lines pass through Indian States. 

(c) A survey is being undertaken for a line from Mangalore to Malpe. The 
examination of a further extension of this line northwards will depend to 
aome extent upon the results of this survey. The second line passes through 
an Indian State. 

(i) No. The project is being re-investigated by the Madras and Southern 
Mahratta Railway Administration. 
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(e) It ia not likely that the lesults of the surveys will be ree^veii in 
to allow of construction being commenoed before the end of this year. 

(/) Goyemnaent ha>ve no information on the eubjeot. The line passes 
through hn Ipdian Stale. 

FLOOD SITUATION IN ORISSA. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAQ 
(Leader of the House) : With reference to my reply to the Honourable 
Mr. Mahendra Prasad’s question No. 181 on the 12th September 1927 
about the flood situation in Orissa, I beg to inform the House that 
I have now received a telegraphic report from the Local (Sovemment. 
The districts principally affected were Balasore and Cuttack. The flood- 
ed area is about 650 square miles. 48 persons lost their lives in Balasore 
and 2 in Cuttack. The loss of cattte is described as roughly 5 per oent. 
of the total stock throughout the affected area. 30,000 families have been 
rendered homeless in Balasore, their houses in about 3 per cent, of the cases hav- 
ing been totally destroyed, while in Cuttack 120 houses have been completely 
destroyed wd 4,000 more have collapsed. Rs. 37,000 have been sanc- 
tioned as gratuitous relief to the population aflected and takavi has been sanc- 
tioned to the extent of Rs. 1,80,000 in Balasore and Rs. 60,000 in (hrttack. 
Further grants will be made later for the rebuilding of houses and the purchase 
of cattle when the full facts of the situation are known. Besides the monetary 
relief sanctioned by Government, public subscriptions have realised about 
Rs. 40,000 in Balasore and Rs. 4,000 in Cuttack. For a fuller account of the 
situation, the Honourable Member is referred to the speech delivered by the 
Honourable Mr. Sifton in the Bihar and Orissa Council on the 30th of August 
1927, a copy* of which is laid upon the table of the House. 


ME6SAGB FROM THE LEGISLATIVE ASSEMBLY. 

SECRETARY of the COUNCIL ; Sir, the following message has been 
reoeived from the Legislative Assembly : 

“ In accordance with Rule 36 (1) of the Indian Legislative Rules, I am directed to 
inform yon that the amendments made by the Council of State in the Rill further to amonH 
the Societies Registration Act, 1860, for a certain purpose were t^n into consideration 
Iqr the L^slative Assembly at a meeting held on the 15th September 1927, and that the 
Assembly have agreed to tlM amendments.” 


INDIAN TARIFF (COTTON YARN AMENDMENT) BILL. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) ; 
Sir, I move that the Bill further to amend the Indian Tariff Act, 1894, in order 
to protect flhe manufacture of cotton yam in British as passed by 

the Legislative AssmnUy, be taken into consideration. 

Sir, the report of the Tariff Board on the cotton textile indqstiy covars || 
very wide field. In fact the summary of conclusiqna and recompiendptions in 

* Not printed in these pyogsfgljgp. 
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Chapter XIV of the report contains no less than 127 separate heads. This Bill, 
however, deals with a single issue arising out of the report, and I will confine 
mys^ strictly to this issue. The issue is this. In their terms of reference, the 
Board were asked to report whether the industry was in need of protection. On 
page 174 pf the report they say : 

“ Our oonolusioo is that to the exteat that this (Japanese) ooii){ietition is facilitated 
the iiderior oooditiona of labour in Japan, the industry has established its claim to protection 
agidnst it.'’ 

I have studied the report fairly carefully, and I may say that this is the 
only definite answer tfiat^ have found to the specific question put to the Board 
whether the industry is in need of protectioiu , 

The object of thb Bill, then, is to portect or safeguard the manufacture of 
cotton yarn against this competition. The “ infedor conditions of labour,’* 
to which the Board referred rise from the provisions of the Japanese fiustory law 
which permit the working of women at night, whereas in India this is prohibited 
by law. I do not think there is any other point of difEerence which we need 
take ipto account. But this worldng of women at night enables the Japanese spin- 
ning mills to work double shifts, and the consequent saving in overhead charges 
is calculated by the Board to be about 16| pies per pound of yam of 328. count, 
which is the point at which this competition is most seriously affecting manu- 
facture in In^a, The present import duty on yarn is 5 per cent, ad valorem. 
This Bill accordingly proposes to make the duty 6 per cent, or 1^ annas per 
pound, whichever is higher. In other words, whatever may be the value of 
the yarn, the duty will never fall below 14 annas a fwund ; and the advantage to 
the Japanese mills from working women at night, as calculated by the Tariff 
Board, will thus be counterbalanced. But it is expected that the working of 
women at night will not continue beyond the 30th June 1 929, when the amended 
Japanese factory law should come into full operation. And practically all the 
yarn produced under present labour conditions should, therefore, be off the 
market by the end of March 1930. The Bill accordingly provides that this alter- 
native doty of 1| annas a pound should only have effect up to the Slst March 
1930. 

Whatever may be said against the Bill, I think it should be admitted that 
it is the simple, straightforward and logical consequence of the finding of the 
Board on the question whether the industry is in need of protection. Neverthe- 
less the Bill has been criticised, and these criticisms can, I think, be grouped 
under three heads. Firstly, the assistance given by the Bill to the mill industry 
has been said to be so trifling as to be not worth having. Secondly, it is 
objected that the Bill is arousing much indignation and alarm in Japan, and it 
is feared that it may provoke retalliatory measures against Indian imports 
into Japan, such as pig-iron. And, thirdly, it is objected that, in so far as the Bill 
raises the prices of yam, it will be injurious to the handloom industry. I will 
deal with these criticisms in turn. 

The first objection is, I think, fairly destroyed by the second. It is not 
disputed that the Bill is causing anxiety in Japan. But surely this very anxiety 
represents the true measum of the assistance lhat we are giving to t^ Indian 
indusl^. If thiB assistance were really trivial, it is obvious that the Japanase 
inavetiy would have no need to he worded,. But the trouble is that the Indian 
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mill industry is always asking for more. Does this Council, for instance, realise 
that out of the taxation thatl^s been oris being remitted since we balanced our 
Budget, Bomewbere about three-quarters, that is, considerably more than 2 
crores, is for the benefit of the mill industry ? Sir, I was reading the debates on 
this Bill in another place, and I noticed that the representative of the Bombay 
Millowners’ Association compared the industry to a poor beggar lying by the 
roadside. If I may be allowed to carry on this simile, might I suggest that it is 
a common experience that beggars are never satisfietL and tiiat it may be im- 
prudent to attach too much weight to their importunmes ? I think it would 
be safer to accept the considered opinion of Sir Victor Sassoon, as given in his 
note appended to the Select Conunittee’s report, that Ihe duty imposed by this 
Bill would be of “inestimable value “ to the mill industry. I will leave the 
first objection at that. 

The second objection I will deal with very briefly. It would obviously 
be impossible to safeguard the Indian ^pinning industry against Japanese 
competition without some corresponding reaction on the Japanese industry. 
Itis a law of nature that action and reaction are equal and opposite. I do not 
wish to minimise the anxiety that this Bill is causing to the Japanese mill 
industry. We can only hope that they will appreciate that the present differ- 
ence in the labour laws of the two coimtries is placing the Indian industry 
at a definite disadvantage ; and all that we are doing is to redress the balance 
for the time that this difference is expected to continue. 

Further, we have rejected the recommendation of the President of the Board 
that an additional discriminatory duty should be imposed only on yam made in 
Japan. We have been scrupulously careful that the new duty should apply 
to all imported yam without distinction, in whatever country it may have been 
made. And I venture to suggest that if any country has a grievance, it is 
surely those countries whose labour laws give them no such advantage, and 
whose imports into India will now be liable to a higher duty only because women 
are still permitted to work at night in Japan. 

I now come to the third objection. And I will say at once that I have the 
greatest respect and sympathy for those who honestly fear that this Bill may 
seriously prejud ce the great national industry of hand-weaving. I was 
m 3 rBelf for a consid^able time Director of Industries in the Central Provinces. 
I spent much time and care on the development and improvement of the hand- 
loom industry there, and 1 take a deep and abiding interest in its welfare. Anti 
what I say, speaking from my own experience, is this. The naill industry and 
the handloom industry are closely interlocked, and the prosperity of the one 
depends upon the prosperity of the other. On the one hand, the mill produces 
the yam, which is the raw material of the handloom weaver. In fact, in rela- 
tion to the handloom industry, the mill is really the primary producer. On the 
other hwd, the handloom weavw is the mill’s best customer. Last year. Sir, 
accordii^ to our calculations, the mills sold about 300 million lbs. of yam to 
weavers, that is nearly 40 per cent, of thwr total production. Can it be supposed 
that the mills would wish to injure their best customer and to ttimiwinh Inw pro- 
d«wtivity ? But what is .the position now T If there is one thing more 
anotfaertbat this report brings out, itis that we in India must ledm td spifi fiber. 
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The figures for last year show that out of 807 millioii lbs. spxiii in India, 96 
p« cent, were below ^0 coTints. It is essential for the welfare of the 
industry that we should increase our production in the counts from 31 to 40. 
But our advance is barred by the fact that the labour conditions in Japan 
enable the Japanese spinners to undersell us. 

And even in the lower counts, in which we have hitherto had a practical 
monopoly, there is a new danger arising. Honourable Members are aware 6^ 
the unhappy conditions in China, and will understand how the home market of 
the mills at Shanghai and elsewhere must be disorganized. In former times China 
was the great market for the surplus yam produced by the Bombay mills. 
At one time we sent there more than 200 milhon lbs. a year. This has been 
steadily dwindling, as the spinning mills in China have increased in number, 
and now in the last few months the tide has definitely turned in the reverse 
direction. In the first four months of 1926 we exported 7 miUion lbs. of yarn 
to China. In the first four months of this year we exported only 170,000 lbs. 
On the other hand, in the first four months of 1926 we imported only 14,000 
lbs. of yam from China. But in the first four months of this year we imported 
no less than 3 million lbs. And our information is that increasing quantities of 
the coarser counts may be expected, made in mills in China under labour con- 
ditions which enable tUs yarn to be sold in India at prices at which the Indian 
mills cannot compete. 

The Select Committee of the Assembly to which the Bill was referred 
estimated that the handloom weavers using counts between 30s. and 40s. would 
have to pay an additional 12 lakhs for their yam, if the Bill became law. I 
do not in any way underestimate the seriousness of this additional charge. I 
admit, moreover, that the Bill may affect the price of the cheap coarse yafn 
which the hand- weavers might otherwise purchase in increasing quantities 
from China. But the question that I want to put to the Council is this. Would 
the handloom industry be a real national industry, if it depended on imported 
foreign yam which was cheap because it was manufactured by women work- 
ing at night ? In so far as it used this cheap foreign yam in preference to Indian 
yam, would it not really be denationalised ? Alternatively, is it reasonable 
that the Indian mills, which are also a national industry, should be forced 
to sell yarn to the hand- weavers at a price below the cost of production, in 
competition with foreign yam which is manufactured under difierent labour 
oonditions ? 

Whether this is fair or unfair, I believe that it would be fhtal in the 
long run to the handloom industry itself. There are those here who are better 
able to judge than I am, and who can confirm or controvert my forecBst. 
But as I foresee the consequences, if the price of yam in India is forced down 
by this foreign competition below the cost of production, the mills will be 
compelled in self-defence to instal additional looms, and weave for themselves 
the surplus yam which they are now selling to the hand-weavers. As I have 
said, I believe that these two great national industries are interdependent and 
eomplementary to one another. But if they are forced into conflict, the loss 
to the handloom industry will not, I fear, be a matter of a few lakhs. 

HoWeverthatmay be, I think that I have said enough to show the impojy 
tanoe of yam in the textile industry. I feel. Sir, that there has been a tendency 
MIOICS B 
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{Sir GeoAtey Corbett.] 
to mderestimate the value of this Bill, because it dea^ only with yam ; and to 
belittle its effectiveness, because, perhaps, after so much talk and so much 
writing, it is simple and short. I think, Sir, that a r^edy is none the worse 
for being simple and short. But the point which 1 wish to emphasise is, that 
spinning is the foundation of the whole textile industry. If this is imder- 
mined, the superstructure of weaving, whether by power or by hand, will in- 
evitably collapse. Indian cloth should be woven from Indian yam. And 
Indian yam is entitled to be safeguarded against foreign yam which is produced 
under industrial conditions that are prohibited by law in India. I ask Honour- 
able Members to believe that I for one would not be moving this Bill in the fuU 
conviction that it is necessary and just and right, if I thought that it was in 
any way unfair or really injurious to the handloom industry. 

Sii, 1 move. 

The Honourable the PRESIDENT : The question is : 

“ That the Bill further to amend the Indian Tariff Act, 1894, in order to protect the 
manufacture of cotton yarn in British India, as passed by the Legislative Assembly, be 
taken into consideration.” 

I observe that there is an amendment standing on the paper in the name 
of the Honourable Seth Govind Das that the discussion be adjourned sine die. 
I have explained to the Council on more than one occasion the position of the 
Chair in regard to dilatory motions of this nature. I have pointed out that a 
motion for the adjournment of a discussion, whether to a definite date or 
sine die, is not one specifically contemplated by the Rules or Standing Orders, 
and I have argued therefore that it must obviously be within the discretion 
of the Chair whether it will accept such a motion and put it to the vote of the 
Council or not. There have been cases in my recollection in which there have 
been obvious reasons pointed out from both sides of the House why discussion 
on a particular motion or measure should be adjourned for a definite period 
or to a definite date, and in those cases 1 have allowed the motion for adjourn- 
ment to be moved and put it to the House. There have been other cases in 
which an obvious desire, almost unanimous desire, has been shown by the House 
that the discussion on a particular measure should be adjourned with the in- 
tention that it should be shelved without the House arriving at any decision 
in the matter, and in those cases also I have allowed the motion to be moved 
and put it to the House. It is not \vithin my recollection that a motion of 
the nature standing in the name of the Honourable Seth Govind Das has been 
put to the House. To my mind its obvious intention is to shelve the Bill which 
is. now before the House for their consideration. Primd facie, it would appear 
that the proper course for the Honourable Member would be to oppose the 
motion which is novt before the House, or, if that motion were carried, to 
oppose the further motion that the Bill should be passed. Therefore, if I call 
the Honourable Member now it is not with the idea that he should forthwith 
move the amendment standing in his name ; it is to hear what he has to say on 
the Bill, and after I have heard his speech on the Bill, a speech which will no 
doubt contain his reasons fox desiring to shelve this discussion, I shall be in 
a better position to understand whether it is fair to the House that -I should 
put the motion which he desires to move. 
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The Honourable Seth GOVIND DAS (Central Provinoes : (General) : 
Sir, the Honourable ^ Geoffrey Corbett in moving that the Bill be taken into 
consideration has said that the Bill is the outcome of the recommendations of 
the Textile Tariff Board. He very cleverly read a quotation from the report, 
Sir, in which the Board have pointed out that the industry needed protection. 
But, Sir, he did not further read the proposals of the Board regarding this 
protection. The question is whether the Bill is according to the recommenda- 
tions of the Board and whether the Bill provides such ways of protection as 
have been recommended by the Board. I say, Sir, that though the Bill is the 
outcome of the appointment of the Tariff Board, yet, Sir, it is in direct contra- 
diction to their recommendations regarding the protection of the textile in- 
dustry ; and therefore. Sir, first of all I want to record my emphatic protest 
against, the manner in which the Government have dealt with the report of the 
Tariff Board. The House knows. Sir, that in fact the Government have turned 
down practically all the important recommendations of the Tariff Board. As 
I have more than once pointed out in this very House, it is certainly useless to 
appoint these Commissions, these Committees, these Boards, and spend lakhs 
and lakhs of the poor tax-payer’s hard earned money, if their recommendations 
are to be treated in such a shabby manner. When I say so, Sir, let me not be 
misunderstood. I admit that the final responsibility of giving effect to these 
recommendations should rest with the Government. Yet, Sir, it is an entirely 
different thing. It does not mean that the recommendations of these Boards 
should be treated with utter contempt as the recommendations of Textile 
Tariff Board have been treated. 

Sir, let us now briefly see what the Tariff Board had found and what they 
recommended. The Board have found, as has just been pointed out by the 
Honourable Sir Geoffrey Corbett, that there is unfair competition from Japan 
with our industry. This competition takes place both in the case of cloth and 
in the case of yarn which my Honourable friend Sir Geoffrey Corbett did not say. 
The extent of this competition, they found, was 12^ per cent, in the case of 
cloth and 10 per cent, in the case of yarn. The Board have also pointed out, as 
has been suggested by my Honourable friend Sir Geoffrey Corbett, that there 
are certain advantages to the Japanese industry. Regarding these advantages. 
Sir, the Board have said that they were due to the State aid and also to their 
industrial organisation. They have also found our disadvantages, especially 
the disadvantages of our Bombay industry, which are due to high wages, exces- 
sive local taxation and unduly conservative methods. Granting that the 
present depression of our mill industry is on account of these reasons and also 
on account of raising the price of the rupee to 18d. which, though pointed out 
by the Board, was yet cleverly overlooked by my Honourable friend Sir Geoffrey 
Corbett, the Board definitely came to the conclusion that State aid to oxur mill 
industry is immediately called for. The Tariff Board also drew attention to the 
importance of our mill industry and the tremendous progress this industry 
has made between the years 1883 and now. They proved, Sir, that in 1883 the 
Indian output was only 9 per cent, of our total requirements, whereas, in spite of 
our increase in population to-day, this industry provides 42 per cent, of the 
cloth needed for our total requirements. And this has taken place, Sir, in 
spite of the very adverse circumstances, the chief of which is the step-motherly 
ti^tment of the State towards this industry. This treatment of the State 
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CCS be proved by so many instances. Firstly, they raised the exchange to 16 d. 
in 1893 ; then they imposed the 3^ per cent, countervailing duty in 1896 ; and, 
finally. Sir, they have further raised the price of the rupee recently to 18d. 
The Board was so much impressed by the seriousness of the situation that on 
page 184 of their report they said : 

“ The cotton textile industry is the most important industry in India, and Bombay is 
stiH by far the biggest centre of it. The extent to which the prosperity of Bombay City 
amd of the Bombay Presidency are bound up with the fortunes of the industry needs no 
emphasis from us. In view of the dangers, financial and industrial, which are inherent in 
the continuance of the present conditions, the case for as effective a measure of State aid 
as possible does not appear to «is to require elaboration.” 

After thb emphatic declaration. Sir, let us sea what the Board have recom- 
mended. There is the difference between me and my Honourable friend Sir 
Geoffrey Corbett. The Board have recommended that a duty of 4 per cent, 
should be imposed on all imported cloth, and out of these proceeds they have 
recommended a bounty of one anna or its equivalent to be given per lb. of yam 
of 32 or higher counts. The reason why this bounty was confined to yam of 
32 counts and higher was that the foreign competition is, in fact, with the yarn 
of 32 and higher counts. Sir, the Japanese competition was confined to the 
yarn between 30 and 40 counts. These recommendations of the Tariff Board 
were made on the 21st January 1927. It will be reknembered that this Board 
was appointed two years after the repeated requests of the mill industry r^ard- 
ing this unfair competition from Japan. The Board took more than 7 months 
in their inquiry and then Government sat down on the report for more than six 
months. During all this period the mill industry was going from bad to worse. 
But they were expecting that as soon as the report of the Board was out and as 
soon as their recommendations were made, Government would lose no time 
in giving effect to them. And what do we find ? We find that after hatching 
the report ftu- more than six months, Government have turned down practically 
all the important recommendations of the Tariff Board and have brought 
this Bill which, as I have just said, is directly in contravention of the recom- 
mendations of the Tariff Board. The House will have noticed that the Tariff 
Board were against imposing any duty on imported yarn in the interests of the 
handloom industry, and it was on account of this that they preferred a scheme of 
bounty in place of the duty on imported yarn. In the Resolution of the 7th 
June, the Government themselves admit the undesirability of imposing duty on 
iirportefl yarn because of its adverse effect on the handloom industry. So, 
Sir, it becomes clear that up to the 7th June both the Government and the 
Tariff Board were against imposing any duty on imported yarn. At the same 
time, the Government were also equally against lev 3 dng duty on imported, 
cloth, though the Board had proposed tliis for the protection of the indigenous 
industry. This is what the Board said : 

” We are agreed that, in addition to the protection afforded by the present imp^'. 
duty cf 6 per cent, on yam and 11 per cent, on cloth, a moderate measure of.proteo^ou 
can be justified for such period as the labour conditions in Japan .continue inferior to those 
in In^a.” 

Sir, it was again and again pointed out that there were very few spinning 
mills in India which were, not weaving mills as well, and therefore, unless toe 
weaving portion of toe industry was adequately protected, toe future of toe 
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industry was in the dark. After the publication of the Resolution of the 
■Gtevernment on the 7th June, the mill-owners once more in a deputation waited 
on His Excellency the Viceroy and pressed this point. But. Sir, the Govern- 
ment turned a deaf ear to their appeals. On the 15th August the Government 
in place of the duty on cloth decided to impose l-J annas per lb. or 5 per cent, on 
yam, whichever is greater, as has been pointed out by my Honourable friend Sir 
Geo&ey Corbett. This, as I have just said, was entirely against the recommend- 
ations of the Tariff Board. Therefore, Sir, the question arises — why such a 
step has been taken ? The answer is offered, Sir, in Tables VI and VII given on 
page 19 of the Tariff Board’s Report. The examination of these tables will at 
once show that the import of yarn into this country from the United Kingdom is 
decreasing every year, while the imported yarn from Japan is increasing. 
Now, Sir, wh4t do we find ? In the year 1923-24 the total yarn which was 
imported into this country from the United Kingdom was 52 per cent., and in 
1925-26 this has gone down to 31 per cent., while the total percentage of yarn 
which was imported from Japan into this country in 1922-23 was 45 per cent, 
and in 1925-26 it has gone up to 65 per cent. This is, Sir, in fact, the secret of 
this Bill. 

On the other hand, what do we find in the matter of cloth ? In spite of 
various fluctuations the imports from the United Kingdom continued to be 
about 90 per cent, average of the total imports as iisual. Therefore, Sir, the 
duty on cloth will come in the way of the Imperial interests of the United King- 
dom and the duty on yarn will not be against them to such an extent. That 
is the secret of this Bill. These facts speak so clearly that it will be very difficult, 
and in fact impossible, for Government to escape from the accusation that, while 
dealing with the protection of the Indian cotton industry, they have in fact 
dealt with the question of the Lancashire imports. 

Then, Sir, it has been pointed out more than once, that by imy)osing a duty 
on imported yarn the mill industry is not going to be adequately protected. 
Regarding this. Sir. I shall only quote two import, ant «Membcrs of the other 
place who are (dosely connected with the mill industry. Sir Purshotamdas 
Thakurdas said : 

“ The protection offered by the Bill becomes more an eye-wash thama reality.” 

Sir Victor Sassoon, who represents the mi llowners of Bombay in the other 
place, said in his speech : 

“ I am perfectly prepared to admit that we in the mill industry will not benefit 

And, Sir, without adequate protection, protection in fact is useless. The 
principles on which the granting of protection is based are, that it shall revive 
or bring into existence an important national industry, that the amount of 
protection shall be so generous that it will induce capitalists to invest their 
money in the industry and, that, as a result of such internal competition, 
the prices of articles concerned will be reduced in course of time, and the con- 
sumer, who Buffered a temporary loss and inconvenience by the imposition 
of duties, will be compensated for such loss later by the reduced price of the 
articles concerned. These, Sir, are the true ecomomic principles on which 
protection is based. These are the principles, Sir, which were accepted both 
:by the Fiscal Commission and the Tari£f«Board, of which my Honourable 
mend Sir George Rainy himself was the first President. 
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Sir, as I have shown, it is clear that the present Bill is not going to protect 
the textile industry to the extent it is desired. On the other hand, there is no 
doubtthatthehandloomindustryisbound to suffer by this Bill. As regards 
the extent of the loss to the handloom industry, it is difficult to put an exact 
figure. The lowest figure which has been pointed out by even the supporters 
of the Bill is about 12 lakhs of rupees annually. But, Sir, the actual loss will 
be much more than this. How much it will be, it is difficult to forecast. 
Some think it will be about 40 lakhs ; others think it will be more than a crore. 
{The Honourable Sir ManecJcji Dadabhoy : ‘‘ Rubbish ! I am coming 
to that if the Honourable Member will only keep quiet for a little while. An 
Honourable Member of the other Housq^said in the other place : 

“ The handloom weavers who have to depend on Indian mill yarn to the extent of 260 
^llion pounds will have to pay 3 pies per pound more upon those counts which they purchase 
irrespective of the present existing prices. If they raise it 3 pies per pound over the 
existing prices, that makes up 40 lakhs of rupees. Where is the force in saying that this 
additional increase of duty on yam at annas Mill affect only to the extent of 10 per cent, 
of the consumption, and that it will give only 12 lakhs of rupees and nothing more ? ** 

Another Honourable Member in the same way pointed out in the other 
place 

The Honourable the PRESIDENT ; 1 think the Council would much 
prefer to have the Honourable Member’s own views. He is doing much 
quoting from the debates in another place. ' 

The Honourable SETH GOVIND DAS : Well, Sir, what I meant was 
that some persons think the actual loss to the handloom would be 40 lakhs while 
others think it will be more than a crore. The figure on the face of it may 
look a bit high, but still there is force in the argument that the prices of 
lower counts of yarn will also increase, and therefore, Sir, the loss to the hand- 
loom industry will be much more than 11 or 12 lakhs. The Honourable Sir 
Geoffrey Corbett just now pointed out that for nationabsing the handloom 
industry it is essential that they should use Indian made yarn. I admit, Sir, 
that in the course of time they must. As non-co-operators. Sir, we cannot 
call this industry purely a national industry until and unless it uses 
Indian yarn. But at the same time for some time yet, in order to keep 
this industry alive, we shall have to allow foreign yarn to be used just as we 
allow the mills themselves to use foreign machinery, and yet we call it a 
national industry. 

Sir, I am myself for protecting the mill industry. I am not one of those, 
Sir, who consider that the mill industry is not a national industry, I con- 
sider , on the other hand, that it is to a very great extent a national industry. 
I admit it is the only organised national industry in India to-day. But at the 
same time I do not wish that the workers who are employed in these mills — the 
number of them in Bombay is only 1 J lakhs, or if you take the mills all over 
India it is 3| lakhs, — in their interest, the workers who are employed in the 
handloom ndustry should suffer. In this country the number of handlooms 
is between 20 to 26 lakhs ; and the number of people employed on them is 
between 50 and 60 lakhs. I hope no man in his senses would like to see that 
for the interests of lakhs or far the interests of lakhs these 50 o 60 lakhs 
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of workers, who make their living in the hsndloom industry, should sufier. 
Therefore, in order that the Grovernment may once more consider the whole 
question I wanted to move my amendment which adjourns this debate sine die, 
' I hope. Sir, it will not be contended that by raising the question of the duty 
on imported cloth we are in any way going beyond the scope of the Bill. As 
my Honourable friend Sir Geoffrey Corbett pointed out, this Bill is the outcome 
of the recommendations of the Tariff Board. The Tariff Board did not deal 
with the question of yam only, but they dealt with the whole question of the 
textile industry ; and therefore. Sir, I submit that we are justified in consider- 
ing the whole ground covered by the report of the Textile Board. We did so 
in the matter of Steel protection ; we did so on the occasion of the Currency 
legislation ; and we are entitled to do so on the present occasion on the same 
grounds. Now, Sir, I leave it to you to allow me to move my amendment or not. 

The Honourable the PKESIDENT ; I have listened to the Honour- 
able Member with great care in order to ascertain what really were his reasons 
for putting his motion for adjournment on the paper. I have not gathered 
from what he has said that he was influenced by any desire that the House 
should dispose of this matter without coming to a decLsion one way or the other. 
On the contrary, I gathered that he seemed to be anxious that the House should 
now come to a decision which would be fatal to the Bill. It coqies to this, 
therefore, that, in respect of the reasons given by the Honourable Member 
why I should allow him to move an adjournment of the discussion, the House’s 
decision on that motion would be exactly the same as its decision on the motion 
that is really before the House, namely, for the consideration of the Bill. There- 
fore, I should be putting the House to the trouble of taking two divisions 
instead of one, where one would serve. In these circumstances, I regret that 
I see no reason for putting the Honourable Member’s amendment before the 
House'. The discussion will therefore continue on the Honourable Sir Geoffrey 
Corbett’s main motion. 

The Honourable Rai Bahadur NALININATH SETT : (West Bengal : 
Non-Muhammadan ) : Sir, I oppose this motion. The Honourable Sir 
George Rainy in presenting his case in support of the 
12 Noon. Cotton Yarn Amendment Bill felt his way in a nervous 
air of impartiality which betrayed his own want of 
faith in the correctness and stability of the position that this measure will not 
affect the handloom weavers. I shall not tire this House with the able and 
well-authenticated arguments which several Members in the other House ad- 
vanced to prove conclusively that the handlooms would be hard hit by this 
measure. What 1 do complain of, and I do emphasise on this House to con- 
sider, is that when an urumswerable case of hardship on 6 millions of people 
earning about 3 annas per head was urged on the Members of the other House, 
the modest proposal for the circulation of the Bill for local opinion all over 
India was not accepted. The fair and straightforward course for the Honour- 
able the Commerce Member would have been to accept the motion for circula- 
tion, but that was not done. T have ransacked the closely printed proceedings 
of the Assembly for a valid reason for the hurry to carry the measure through, 
but none has been forthcoming. Sir, I am old enough to take a charitable 
interpretation of the public conduct of public servants, and I am doubtful 
whether there is any justification for the suspicion of intrigue which the follow- 
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mg quotation from the Textile Mefcufy of May 30tb, 1926y BUggeste. Th® 
quotation runs as follows : 

“ A suggestion has been made in Lancashire recently that India should be urged td 
put up a taurifi against Japan with the idea of benefiting the Lancashire cotton industry*’. 

I am loth to believe in it, as it implies a betrayal of the country by the 
millowners of Bombay. Sir, I am from Bengal whose Swadeshi movement 
gave the mills of Bombay the life-saving panacea, as Mr. Jamnadas Mehta 
has gratefully acknowledged. I for one cannot regard the millowners to be 
so devoid of patriotism as to be a party to the intrigue. But, however high 
my regard for the mill industry of India may be, I want an explanation from 
them as to why they have succumbed to the first crumb from the bureaucratio 
table. The smallest help that the Tariff Board recommended has not been 
given them ; the bounty that was their legitimate due has been withheld ; 
and the demand that has been advanced for decades for a eimultaneous duty 
on cloth and yarn has been brushed aside, perhaps for a generation. It is 
lamentable that the millowners of Bombay who alone think that they would 
be benefited by this measure, organised and educated as they are, should so 
far forget themselves that for a mess of pottage they have made themselves in* 
Btruments of a handicap to the handloom industry. That the protection 
afforded by the Bill is a mere eyewash in the opinion of Sir Purshotamdas 
Thakurdas and that the Bill is doing what the Tariff Board held to be ‘‘ undesir- 
able in view of the effect this would have on the handloom industry ” — these 
are two glaring facts which lend colour to the suspicion of malafides somewhere. 

The Honoubablb Sik MANECKJI DADABHOY : Sir Purshotamdas 
Thakurdas voted for the Bill. 

The Honoxjeable Rai Bahadub NALINJNATH SETT : Sir, for the 
Bake of the good name of the representatives of the people who have be6n given 
new power, either for use or abuse, T cannot but observe with dismay this 
sort of passing a legislation to benefit a particular class, however worthy they 
may be, without taking the opinion of the general body of the public. I am 
clearly of opinion, the Honourable Sir George Rainy absolved himself, by the 
way he put his case, from the responsibility of imposing the proposed duty, 
and the Assembly was not justified in robbing Peter to pay Paul. 

Sir, there is another question involved in this measure which appeals to 
me more than anything else. In the long debate in the Assembly none on the 
side of the millownerfi could refute the charge made by Diwan Chaman Lall 
that in their case the need for help has been made out, only because “ capita- 
liBtic greed has outrun capitalistic caution/’ Industrialism is making rapid 
Btrides in India, perhaps in legitimate sequence of evolution, but let us not 
forget that communistic doctrinee are also making headway in no less rapid 
Btrides. If the capitalistic Government is suspected of allaying capitalistio 
industry, and of co-operating to “ruin many homes of handloom workera 
thxonghout the country,” I shudder to think of the reaction that that suspicion 
will generate. We can ill afford to neglect the teeming millions at every step 
we take in our economic progress. 

The Honotjbable Rao Sahib Db. U. RAMA RAU : (Madras : Non- 
lluhammedan) : Sir, I quite see the anxiety of the Govenunent to safeguard 
the man ufa cture of cotton yam, in India, against foreign campetiiion. I 
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would have wery willingly supported the measure which gives the much needed 
relief to the mill industry if the measure did not inflict a corresponding loss on 
the handloom industry. I am quite sure, Sir, the measure is bound to affect 
thehandloom industry, that means the poorer section of our people. Whatever 
benefit is expected to be conferred on the mill industry is, at least to that 
extent it will be, a burden on the handloom weavers. The handloom weavers 
have always been working at a great disadvantage as against the facilities 
given to, and the influence of, the millowners. 

The Indian Tariff Board was of opinion that the imposition of any ad<^- 
tional duty on yarn is undesirable in view of the effect it will have on the 
handloom industry which is about 26 per cent, of the total coMumption of 
cloth in India and that any assistance to be given to the spinning industry 
is best given m the form of a bounty. The Tariff Board also thought that it 
would react unfavourably on the position of those mills which have weaving 
sheds only and are dependent on yam either locally manufactured 
ported. Sir, I want to know why this considered opinion of an expert body 
like the Tariff Board was brushed aside unceremoniously and Government 
have set an unprecedented and unwholesome example of giving the shadow 
of a protection to one indigenous industry at the cost of another. Why waste 
so much money on the Tariff Board, if its advice is not listened to ? 

Sir, both the mill industry and the handloom industry are natic^l 
industries, and, therefore, both deserve the necessary help, ^ ^ 
for deep regret and shame that India should export cotton and import it back 
in the form of yarn. Why could not she manufacture it herself ? Qoveri^ 
ment have failed to help the people and the country in this direction. Loo 
at Japan. Having thus failed in their primary duty, Government even 
brushed aside the recommendation of the Tariff Board and the people have 
not the power to force the Government to accept the Tariff Board s re 
commendation which were in the best interests of the country . 

Under the circumstances the best course would have been to impose a 
duty on foreign piece-goods. That would have helped both the mill ana 
handloom industries. 

Sir, the proposal of the Bill instead of adding appreciably either to the 
industries or of the worker, will ruin many homes of handloom workers ® 
country, especially in my province of Madras, where there are a large num e* 
of handloom workers. I see no reason why the poor should he made to pay o* 
the rich by an Act of the Legislature, in which the opposition has itsell 
pledged to protect the interests of the masses. 

For these reasons, Sir, I oppose the Bill. I know. Sir, that this Bid was 
passed in the other House, in spite of the popular opposition. In this Ho^e 
the result is a foregone conclusion. When this Bill becomes law and e 
Government realise 10 or 12 laks of rupees from this new duty, I suggest that 
the amount so collected should be put at the disposal of Xiocal Governmen 
for the development of the handloom industry. With these remarks 1 
oppose the Bill. 

The Honourable Sir MANMOHANDAS BAMJI (Bombay : Non- 
Mtihammadan) : Sir, I rise to support the motion and in doing so I 
4VH briefly try to meet the arguments advanced, namely, that the handloom 
^eavm wiU he hard hit by this measure of protection to the spinning section 



11214 


OOUKOU. or S%4tB. 


C17th Sbpt. 1927. 


[Sir Maomohandais Ramji.] 

<A the textile miUs. This section of the mill industry is in particular need of 
protection as will he observed from the report of the Tariff Board that a number 
of the spinning mills had to close down on account of the imported yarn being 
sold at such a low rate that it would be impossible to manufacture yam in 
this country for sale; in competition with the imported yam, without making 
a considerable loss, and therefore it is our duty to protect this section of the 
textile industry. If this protection is not given to the industry, the result 
will be that this particular section of the industry will have to be permanently 
closed down and the handloom industry will have solely to depend pn foreign 
imported yarn which will monopolise the supply of yarn to the handlooms, 
and the result in the long run would be, as pointed out by the Tariff Board, 
that ultimately the handloom industry will have to pay a higher price for the 
imported yarn used by them. Now, Sir, let us consider the effect of this 
measure on the handloom industry. Some of the Honourable Members in 
this House and also in the other House have argued that the handloom weavers 
will be adversly affected inasmuch as they will have to pay a higher price for 
the imported yarn used by them, and as they will have to sell their cloth in 
competition with the mill-made cloth which wiU not have to pay any duty. 
This is to my mind a fallacious argument. There is no competition between 
the mill-made cloth and the cloth produced by the handloom. The cloth pro- 
duced by the handloom is quite different in design and quality, and is catering 
for quite a different taste of consumers on account of its speciality in design 
and get up, which it is very difficult for the power looms to prodixce, and in 
fact it is not produced at all. A wiajority of the handlooms produce intricate 
and rich bordered saris and scarfs or choli cloth of various patterns and 
designs, and surely the mill-made cloth does not compete with this class 
of cloth at all. They have their own market and those who want such cloth 
have to pay for it. Then, again, a large number of handlooms are engaged on 
cloth made from very fine yarn of count 70s and upward, which will not have 
to pay any higher duty than they do at present, but on the contrary will have 
to pay less and will be benefited to that extent by the proposed measure. As 
for those handlooms which are engaged in producing cloth from imported 
medium counts of yam, they will have to pay about half an anna more per 
lb., which is equal to about a pie per yard of cloth or even less, but the cloth 
produced from this yarn being of a special quality and design, it will not be 
difficult for handloom weavers using the medium count of yarn to get the 
increased price of yam from the consumer in proportion to the rise in the cost 
of yam which is only a negligible amouni. It is further argued that the hand 
loom weaver will have to bear the burden of this increased duty because 
theindustry is unorganized. Of course this may happen for a short time but 
the burden will soon be transferred to the consumer without difficulty. After 
therefore deducting the handlooms engaged in working on fine and medium 
counts of yarn, there remains a big percentage of handlooms which work 
primarily on coarser yam, say, average count 20s, which pay no duty as it 
is locally produced, and which on account of the keen competition amongst 
the local mills due to superfluity of production needs no anxiety on ^e 
score of increased price of yarn. The result, therefore, is this, that about 
90 per cent, of the handlooms will be using yam which pays no duty at ^U, 
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as those which use finer counts will pay a considerably less amount of duty 
titian they do at present, but of the total number of the handlooms only about 
10 per cent, will be afEected to a very small extent, but even in this case the 
weavers will be able to transfer the burden to the consumer, because it is thC 
economic law that the price of the raw materials plm the manufacturing 
charges including a reasonable profit have to be paid by the consumer. So, 
if any body is to be afEected by the proposed measure, it will be the consumer 
of the special rich cloth and not the handloom weaver. But, if on the other 
hand, you allow the indigenous mill industry to be ruined, you will be 
permanently encouraging foreign imports, and will always have to remain at 
their mercy, and render the country dependent for ever. I think none of 
us will prefer to be in this position. Another important point while on this 
subject of handloom industry that one has to bear in mind is, that when 
machine made cloth has made rapid strides, and has succeeded in consider- 
ably reducing the foreign import of cloth, the handloom industry has kept 
up its own, and has remained steady all these years without being afEected 
in the least by foreign or local competition. Why is this so ? The answer is, 
because there is no competition between the mill-made cloth and the hand- 
woven cloth. As said above the hand-woven cloth has its own speciality, 
and its own market and there is no competition of any kind whatsoever be- 
tween the two. On the contrary, the mill-made cloth has to stand the foreign 
competition which is either bounty-fed, subsidized or getting some indirect 
help. Further, let us take into consideration the fact that a 5 per cent, 
duty on import of yarn came to be levied only a few years back ; before that 
time the import of yam was duty free. It is not argued by any one that 
after the imposition of the 5 per cent, duty on yarn the handloom industry 
has suffered at all. 

The Honourable Seth GOVIND DAS : It has been much affected. 

The Honourable Sir MANMOHANDAS RAMJI : It has got its own 
market. 

The Honourable Sir DINSHAW WACHA (Bombay: Nomi- 
nated Non-Official) : Certainly. 

The Honourable Sir MANMOHANDAS EAIMJI : On the contrary 
it has remained absolutely unaffected. How then is it going to be adversely 
afEected when this measure is calculated to/afEect only 10 per cent, of the 
handloom industry which uses, as pointed ;E)ut above, the medium count of 
yam ? The grievance, if any, of the handloom weavers seems to me to be 
exaggerated and may not be considered a^^ a serious one 

The Honourable Seth GOVIND 1)AS : Will the price of lower counts 
not go up ? I 

The Honourable Sir MANMOHANDAS RAMJI : Now, Sir. although the 
proposed measure will go to help the mill industry in one section only, which 
is a very small section, but at the s^me time an important one, the major 
portion of the industry which has Ibeen clamouring for protection has not 
received due consideration at the hknds of the Government to which it 
was entitled, namely, 4 per cent, additional import duty on cloth as suggested 
by the Tariff Board, but as this qu«i!stion is not before us, although I had 
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much to eay on thie Bilbject, I do not propose to go into the merits of that 
question. 

Sir, my Honourable friend Dr. Rama Ran said that Japan is paying 
handsomely to encourage this industry. I know it is the case, and I may 
tell the House that it is that encouragement which has brought us into our 
present position. Therefore, Sir, we have to devise some means by which 
we can meet the competition from Japan. 

Then, Sir, it was asked why my Honourable friend Sir Purshotamdas 
Thakurdas said certain things in the other place. Of course, he had to 
say what he did say because he thought that the protection afforded by this 
measure was not sufficient, but he had voted for this measure wilhngly.- 
With these few words. Sir, I support the motion. 

♦The Honourable Mb. P. C. DESIEA CHARI (Burma : General). Sir, 

1 cannot congratulate the Government on this measure. I carefully read 
through the Report of the Tariff Board, the Report of the Select Committee, 
and the discussions which took place in the other place. And what is the result 
of my reading of these ? I found myself between the devil and the deep sea. 
On the one hand, I find a large prosperous, promising national industry, employ- 
ing about 4 lakhs of employees and supplying 42 per cent, of the textile require- 
ments of India, is in very great peril. On the other side, I find there is another 
large national industry, which caters to the textile requirements of India to the 
extent of 26 per cent, and employe as znany as 6 millions, is likely to be hard 
hit by the measure which is proposed. Sir, there is a diffculty in deciding which 
of the two interests you are willing to sacrifice. That is the plain and simple 
question, and there I agree that it is a simple measure because it is a question of 
deciding as to which interest you are willing to sacrifice. 

Sir, the handloom weaver, owing to his weak economic position, will not 
be in a position to bear any additional burden, and I think even a small addition- 
al hurcten to him will deal a knock-out blow to a large section of people engaged 
in this industry; - I know also. Sir, that, owing to his weak economic position, 
he will not be in a position to shift any portion of this burden on to the consumer 
if left to himself. Sir, in these circumstances, it is rather hard to support a 
measure which is designed to deal a knock-out blow to at least a considerable 
section of the handloom weavers. But still. Sir, we have got the other side of 
the question and we have to come to a decision. I think it is an ordeal and it is 
uur painful duty to come to some ^'.pnclusion and I have in my own mind decided 
to support the measure on this ground. Sir, my main reason is this. The 
Government take the entire responsibility for this measure. It is apparently 
clear, and the rules make it quite Mear that it is not possible for the Select 
Committee or for the Legislature to enlarge the scope of the Bill, or to suggest 
alternative methods, and our friends in the other place tried their level best to 
see if the Government would accede tct their request for considering an alterna- 
tive suggestion in Select Committee, and that has been ruled out. It is not 
open to the Legislatuxe to enlarge Hue scope of the measure, so under Ihe 
oircumstances the Government take the fuUe^ responsibility for the measure, 

* Speech not ooneoted by |the Honourable Menbet. 
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inadeqiiate as it is, halting as it is, and likely to bring about baneful resultt and 
to hit hard a national industry. Under these circumstances, if they take the 
fullest responsibility for this measure, I think it is the duty of the Legislature 
to support this measure and to allow them to take the fullest responsibility. 
Otherwise the position is this. If owing to our failure to give even this in- 
adequate support to the mill industry, the mill industry were to perish, then the 
whole responsibility will be on the shoulders of the representatives of the people. 
This is the main ground on which I want to .support this measure which 1 would 
characterise as an act of melancholy meanness affecting a national industry 
consisting of millions of voiceless people, people who cannot make themselves 
heard and who would be in a very sorry plight if this measure is passed into law. 

We are told. Sir, and I have heard a good deal of it, that it will be an insult 
to our national dignity to accept this measure. Sir,^beggar8 cannot be choosers, 
to use an expression which my friend Sir Geoffrey Corbett used with reference to 
this industry. (Honourable Members : “No, no”). And I find if the industry 
concerned requires this measure as it is just now, I do not see any reason why the 
Legislature, actuated by sentimental considerations, should stand between the 
giver and the taker. (An Honourable Member : ‘‘Not sentimental considera- 
tiona.”) Yes, I regard it as purely sentimental, apart from the mere fact that 
it will hit the handloom people. 

There is another consideration. Sir, which appeals to me. This industry is 
very difficult to build up. It has been built up at considerable cost by our 
experts in Bombay and other places, and if perchance, owing to the failure to give 
this measure of protection, the industry were to perish, it would be absolutely 
impossible to rebuild it. If thousands of these handloom weavers are thrown 
out into the streets as beggars, as I believe will be the case, then there is a 
chance, however remote, of the Government realising their blunder very soon 
and taking adequate measures to see that the handloom weavers are enabled to 
resume their operations, whereas in the other case an industry which is a great 
national asset will be affected beyond repair. 

There is one other reason which weighs heavily with me. Herein this Bill, 
the principle of this Bill is the protection of the textile industry. Sir, if 
you accept the Bill, you accept the principle of protection. If you do not 
pass the Bill and it is thrown out then there is a danger of the interpretation 
that the Legislature is definitely against the principle of protection for the 
textile industry. (The Honourable Seth Govind Das : “ Certainly not.”) 
(Hx, I do not mean to say that is the proper interpretation, but there is a danger 
of' such an intwpretation being put, and I am afraid the door to the protection 
of( the textile ijidustry, if we make out a case for better protection, will be 
definit^y closed. 

There is one other reason and that is the main reason which weighs wita me, 
it is this. The other House, after a good deal of deliberation, passed this 
measure by 68 votes to 37. And I do consider. Sir, it is the duty of this House 
US a revising Chamber not to interfere lightly with the decisions arrived at in 
the other House by such a majority, unless the other House has obviously and 
hopelessly blundered. (The Honourable Seth Govind Das : “ This House 
always does it.”) Very w^, this is the rule, and I propose to act upon this rule 
and i^t is my view of the ease. Therefore, Sir, I am constrained to support 
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this measure thou|^ 1 do not like to disguise the foot that 1 do not like tibis 
measure at all. 1 am constrained to do it for the reasons which 1 have set fortii. 

Sir, before I sit down, I would urge upon the Government the supreme 
necessity of directing their attention to what is contained at the end of the Select 
Committee’s Report, namely, that the Government of India ought to address 
Local Governments to watch the result of this measure and ask them to report 
at least within six months the efiect of this measure upon the handloom industry. 
I flunk, Sir, the blunder ' of this measure 'will be very soon e'vident. I do not 
like to take the responsibility on my shoulders, though there is very little 
responsibility here and though I want to support the Government and lea've 
them entirely to take the full responsibility on themselves. I believe. Sir, they 
will realise their blunder very soon and before it is too late they will take 
measures to remedy the disastrous consequences. In another place a su^estion 
like that which my Honourable friend Dr. Rama Rau proposes was made th*t 
this duty, which is a protective duty and not a revenue duty, ought to be applied 
to the improvement of the lot of the handloom weaver and to foster that 
industry through the various Local Governments. I believe the Honourable 
the Commerce Member, who was not inclined to give any opinion oS hand in the 
other House, has had ample notice of this suggestion, and 1 hope and trust he 
will come out now with his own opinion on the siiggestion and that he will 
favourably consider the su^estion and use the proceeds of this duty for 
the benefit of the industry which is hard hit. 

With these words. Sir, I am constrained to support the measure. 

Thb Honourable Sib GEORGE RAINY (Member for Commerce and 
Railways) : I think, Mr. President, that the arguments directed against the 
consideration of the Bill fall in the main under three heads. One reason 
given is that the proposals in the Bill are not in accordance with the recom- 
mendations of the Tariff Board, the second is that the benefit to the mill industry 
will be very small indeed, and the third is that the injury to the handloom 
weaver will be very large. I think that practically covers them. 

The first point I want to make is this. It is really impossible for the same 
speaker to hold intelligently both the third objection and the second objection. 
All we are proposing to do is to increase the duty on cotton yarn. Now, if this 
measure produces any effect at all, it must be to raise the price of yarn in India. 
In so far as the price is reused, the mills 'will receive a higher price for the yarn 
they sell, and conversely, the handloom wea'ver wiU have to pay a higher price 
for the yam he buys. If the benefit to the mills is very small indeed, it follows 
inevitably and at once that any loss to the handloom weaver will also be very 
small indeed. If, on the other hand, the injury to the handloom weaver is 
serious, then it is impossible to hold that the benefit to the mills is negligible. 
I think it is rather important to emphasise that point, because we are at 
times apt to argue in a manner which does not bring the various points to- 
gether. In one part of his speech a speaker can argue that a certain result will 
follow, and in another part of his speech another result will follow and may not 
observe that the two are inconsistent. 

I should like to turn next to the argument that the proposal in the Bill it. 
open to objection on the ground that it. is. not in accordance with the reoomr 
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mendAtioii of the TarifE Board. Naturally that is an argument whioh fli g ht to 
appeal to me very strongly in vidw of the fact that I was more than once 
in a position, if I had felt like it, to have complained of the action of the 
Government of India in not accepting to the full some reconunendation I had 
concurred in placing before them. Nevertheless, I never did it. When I 
occupied the position of President of the Tariff Board, 1 do not think I ever 
took up that attitude, and I certainly cannot accept it to-day. What I have 
said more than once — ^it has been my view from first to last — ^is this, that the 
Government of India and the Legislature will usually be wise if they accept 
the findings of the Tariff Board on the facts, for this reason, that if they are 
unable to accept the findings of facts, then the whole structure collapses^. It 
is impossible for the Government of India or the Legislature to do the detailed 
work which is necessary if a satisfactory finding on the facts is to be arrived at. 
Of course the Tariff Board may go wrong. I am perfectly conscious of that. 
B^ still, on the question of facts, they are a great deal more likely to be right 
twn anybody else. The recommendations of the Tariff Board are quite an- 
other matter. There I do not consider that the Tariff Board are necessarily 
in a better position than anybody else to decide what in all the circumstances 
of the case is the best policy to follow. In that matter it is entirely within the 
province of the Government of India and the Legislature to decide for them- 
selves what line of action should be adopted. In this particular case there is 
one obvious difficulty which my Honourable friend Seth Govind Das did not 
refer to, namely, the fact that the Board were not unanimous. Quite ob- 
viously, in these matters, a great deal more weight must be attached to the 
opinion of the Committee or Board when it is unanimous than when it is 
divided in its opinion, and therefore 

The Honourable Seth GOVIND DAS : Follow what the majority 

said. 

The Honourable Sib GEORGE RMNY : and therefore, when 

the Government of India are charged with brushing on one side the recommend- 
ations of the Tariff Board, the question at once arises which of these recom- 
mendations they should accept. I know quite well that the recommendations 
my Honourable friend Seth Govind Das was referring to are the’recommend- 
ations of the majority. On the other hand, I think he and other Members 
of the House are well acquainted with the fact that Mr. Noyce has very special 
knowledge of the cotton industry, and that his opinion ii^a matter of that kind 
would always be entitled to great weight. Nevertheless, he and the majority 
of the Board did not agree on the most important points. In these circum- 
stances, what could the Government of In^a do except come to their own 
conclusions ? And that is in fact what they did. They have accepted the 
on the facts of the Tariff Board, and where the findings on the facts 
of the majority and the minority differed, they accepted the findings of the 
majority. 

The Honourable Seth GOVIND DAS : What did Government think 
up to the 7th of June ? The decision of Government on the 7th of June was 
entirely different to what it is now. 

The Honourable Sir GEORGE RAINY : That is perfectly true, Sir. 
But I do not know that it has any particular bearing on the point which I was 
endeavouring to develop at the moment. 
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Coming- now to another point, my Honourable friend Seth Covind Das 
drew attrition to the fact that impute of yarn from Japan were increasing. 
and importB from the United Kingdom were decreasing, and he also drew 
attention to the fact that there had been no corresponding increase or diminu- 
tion in the imports of cloth. Therefore, he said, this is the secret — I think 
these were his words — this is the secret of the Bill. And he appeared to Big- 
gest that there was some Machiavellian policy underlying the Bill by which 
the interests of the United Kingdom were to be served at the expense of Japan 
and everybody else. Well, I cannot honestly say that I can plead guilty 
tjo this charge of a deep-laid Machiavellian policy, and indeed, I feel t^t in 
attributing such a policy to me, my Honourable friend does something less 
than justice to my intelligence, because if that were my object; it seems to me. 
that the procedure adopted is a very peculiar one. The Government of India 
had before them a recommenda1h>n of the President of the TarifE Board t^lt 
a difierential duty should be imposed on imports from Japan only, and quite 
obviously, the adoption of that course would have been in substance a measure 
of British preference. If my object was what was attributed to me, the natural 
course to follow would have been to accept Mr. Noyce’s proposaL The 
actual course which the Government of India are asking this House to adopt 
to impose an additional duty on yam imported from all countries including 
the United Kingdom— -surely that plan was singularly ill-conceived if its 
motive was the motive which has been attributed. 

I should like to come now to what is, after all, the main question which 
this House has to decide to-day. I frankly admit, as I have already admitted 
in another place, that to the extent to which the mill industry in India benefits, 
to the same extent there must be some loss, or some injury, to the handloom 
weaver. It is useless to close our eyes to that fact, and the House to-day has 
to come to a definite decision on the question which of these interests, in aU 
the circumstances of the case, ought to prevail and ought to have the pre- 
ference. My Honourable friend, Mr. Chari, complained of the choice which 
was thrust upon him, and with a boldness of language which I should have 
hesitated myself to use, he said he had to choose between the devil and the deep 
sea. He did not particularise further, nor did he indicate whether the mill 
industry was the devil or the deep sea, and certainly I have not the courage to 
diocide which designation is most appropriate, but I had hoped when he said 
lhat he was going to support one party, that he might tell us which was the 
devil and which the deep sea. My hopes, however, were disappointed. Hb 
was prepared, he said, to support the motion provided the Govemm^took 

fullest responsibility, and, I think in hismind he added, provided he dkl< 
not share in ^e responsibility. 

The Honotoable Me. P. C. DESIKA CHARI : I said so. 

The Honourable Sib GEORGE RAINY : I recognise frankly that a 
very heavy responsibility rests on the (Government, as it always must rest in 
these caBM on the Executive (Government. Clearly we at least cannot dianiaim 
lesponubilily, but I fear that my Honourable friend must also ta ke his share in 
this act of mdancholy meanness ” aa he called it 
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The Honourable Me. P. C. DESIKA CHARI : The meanness is not 
ours, because we cannot enlarge the scope of the Bill or make it different. 

The Honouraple Sir GEORGE RAINY : I am afraid I must leave it at 
that, that a share of the responsibility will rest with him, and indeed, in the 
nature of the case, that must be so. When the House has voted to-day, it will, 
in fact, have decided the question whether, on the whole, it is better that some 
benefit should be given to the mill-owners even at the cost of some loss to the 
handloom weavers or not. It will decide it, and having done so, it cannot 
possibly divest itself of its own responsibility. 

The Honourable Seth GOVIND DAS : What do you think will be the 
loss to the handloom weavers ? 

The Honourable Sir GEORGE RAINY : 1 was just about to come to 
that point. I have examined this question as closely as 1 could, and the general 
pollllion seems to me to be this. In the first place, there are the higher counts, 
counts above 40s., and more particularly, above GOs. I think it is true to say 
that the 1^ annas duty will not affect the price of yarn of counts above 60s. 
and will only affect to a slight extent the price of yarn between 40s. and GOs. 
That is to say, the handloom weavers who wea\e the very special kind of cloth 
from the higher counts of yam will not be affected at all. But even if they were 
affected to a slight extent, as pointed out by my Honourable friend. Sir Man- 
mohandas Ramji, they are catering for a rather special market, and in all 
probability they could pass on to the consumer any small increase in their costs. 
Then, again, there are the lower counts of yarn, that is to say, coimts below 30s. 
The imports of such counts only amount to 2 million pounds a year, whereas I 
think the Indian production amounts to something over 750 million pounds. 
Now, in the nature of the case, if that is so, the price of these lower counts 
of yarn must be determined mainly by internal competition. It is true that the 
Tariff Board were of opinion that the price of these lower counts of yam must be 
affected by the price of imported yarn between SOs. and 40s. What they 
said was that the low price of the Japanese yarn from 30s. to 40s. exercised a 
depressing effect on the price of all counts. 1 have no doubt that within limits 
that argument is a correct one. But the view I would suggest to the House is 
this. It may be quite true that the price of the imported yarn between 30s. 
and 40s. exercises an influence which prevents the price of the lower counts 
from rising. But it does not follow — even if the imported yarn was out of the 
market altogether — it does not follow that the f)rice of the lower counts would 
rise, because there may be other influences at work, and all the facts point 
strongly to the conclusion that the price of the lower counts is determined mainly 
by internal competition. But let us suppose that the effect of the duty was at 
the outset to raise to some extent the price of these lower counts, what would be 
the immediate result ? There are a number of mills all over India which are 
not producing at present, and us soon as prices became profitable and re- 
munerative, those mills would commence to work again, internal competition 
would increase, and the price would again come down. Apart from any question 
of the mills which are not working at present, there is also the fact that the 
mills at present working would be capable of expanding their production without 
very much difliculty. In 1926-27, there was a very repiarkable increase in the 
output of yam in India, and in fact, the actual output was 12 per cent, higher 
than it has been in any previous year. Finally, we come to the medium 
MIOIOS o 
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counts between 30s. and 40 b. I anticipate that the effect of the duty may be to 
increase the price of that class of yam to aomething approaching the full extent 
of the difference between the 5 per cent, duty and the ly anna duty. The 
total Quantity of such yam imported into India, or produced in India, is a little 
over 50 million pounds a year. More than half of that quantity consists of the 
yam spun by the Indian mills, and we know that the mills weave the greater 
proportion of the yam of this kind they spin. Therefore, it seems probable 
that the amount of yam between 30s. and 408. counts consumed by the hand- 
loom industry is not more than about 25 million pounds. It was on that figure 
of 25 million pounds that one, speaker in the other place— I forget who it was — 
calculated that the injury to the handloom weaver all over India would come to 
12 lakhs. At any rate, if 1 8un right in believing that that is the extent of the 
injury which the handloom weaver is likely to suffer, what it means is that only 
alwut 10 per cent, of his production will be affected. A 

I have endeavoured, Mr. President, to state the case fairly. It is a matter 
in which this House has to come to a definite decision and weigh against each 
other the interests of two important classes of the community. I would ask the 
House to consider the matter carefully and with a full sense of responsibility, 
but I have no hesitation on behalf of the Government of India in asking them 
to support the Bill which is now before the House. 

The Honourable the PRESIDENT : The question is : 

“ That the Bill furthM* to amend the Indian Tariff Act, 1894, in order to protect the 
manufacture of cotton yam in British India, as passed by the Legislative Assembly, be 
taken into consideration. ’ ’ 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir GEOFFREY CORBETT : I move that the Bill, as 
passed by the Legislative Assembly, be passed. 

The motion was adopted. 

INDIAN TARIFF (AMENDMENT) BILL. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) : 
I move that the Bill further to amend the Indian Tariff Act, 1894, as passed by 
tiie Legislative Assembly, be taken into consideration. 

One of the most interesting Chapters in the Tariff Board’s report is Chapter 
IV, which deals with the world causes that have contributed to the depression 
in the cotton textile industry. The Board point out that this depression is not 
confined to India, but is worldwide. And of these world causes the most import- 
ant is the gap tha has appeared between the prices of raw produce and the 
prices of manufactured articles generally and of manufactured cotton goods in 
particular. 
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The Board point out that until the war the normal tendency of priceH was 
to move in favour of the primary producer, and io increase his capacity to 
purchase manufactured goods. But since the war, the movement has been in 
the opposite direction. In other words, as compared with the pre-war figure, 
the index number of manufactured goods has been higher than the index 
number of raw produce. In India the agriculturist is by far the most important 
primary producer, and at the same time by far the most important purchaser of 
manufactured cotton goods. And the inevitable result of this movement of 
prices has been that the capacity of the agriculturist to purchase cotton goods 
has diminished, and this is the ultimate cause of the depression. 

I have had these figures worked out in detail, and 1 have found that the 
index number in India for the price of cotton manufactures is now 158 as com- 
pared with 100 pre-war. But the corresponding index number for the price of 
raw produce is only 128. It follows that the relative capacity of the agriculturi.st 
tq purchase cotton manufactures is now about 20 per cent, less than it was in 
1914. 

I have tried to explain this in some detail because it is really the under- 
lying justification for the very substantial sacrifice of revenue that this Bill 
involves, amounting to about Rs. 86 lakhs in a full year. As I have said, the 
ultimate cause of the depres.sion is this gap that has opened between the price of 
raw produce and the price of cotton manufactures. It follows that the only 
ultimate remedy is to close this gap. An5d;hingthat tends to reduce the cost of 
manufacture will operate to narrow the gap. And, on the other hand, anything 
that tends to widen the gap still further is likely only to prolong and accentuate 
the depression. 

The removal or reduction of the duty on machinery and materials of industry 
which this Bill proj)Oses. will operate to reduce the cost of manufacture and so to 
narrow the gap. It is, moreover, in accordance with the general recom- 
mendations of the Fiscal Commission, and it is also in accordance with the 
principle that has been accepted by the Grovernment and the Legislature, that 
our fiscal policy may legitimately be directed towards fostering the develop- 
ment of industries in India. 

Sir, I do not think that this Bill requires any further justification, and 1 need 
not detain the House by explaining in detail the long list of changes that it 
makes in the Import Tariff Schedule, and the long list of items on which the duty 
is removed or reduced. I will confine myself to two more general questions 
on which the Coveinment have diverged from the recommendations of the 
Tariff Board. 

In the first place, the Board recommended that the duty on machinery and 
stores should be remitted for three years only, and that the position should tlmn 
be reconsidered. I wish to make it clear that there is no such time-limit in this 
Bill. It is no mere temporary concession, but should be regarded as part of our 
accepted policy that machinery and the materials of industry should, as far as 
possible, be* free of duty, in order to foster the development of industries in India. 

Secondly, the recommendation of the Board was confined to Jhe cotton 
industry. Generally speaking, the duty was only to be remitted when the 
machinery or stores were imported by the cotton mills or for sale to the cotton 
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mills. J wish to make it clear that this Bill is of general application, and does 
.not take into consideration the purpose for which an article is imported. In 
giving effect, as revenue considerations permit, to the general principle that 
machinery and the materials of industry should be duty-free, we are prepared to 
give preo^enoe to articles used chiefly by industries which are passing through 
a period of depression. But we are unwilling to discriminate between industry 
and industry by remitting the duty for one, but not for another, on the same 
i^de. Such discrimination would not only be unfair in itself, but incidentally 
it would be very inconvenient for the customs administration ; and it would 
indeed be contrary to a long established principle of our tariff, which was in 
fact laid down so long ago as 1894. 

One point more, and I have done. Some machinery is already being made 
in India, and we hope that more will be made in the 
1 iP H. future. Thus there may be cases in which it may be 

necessary to impose a duty on certain classes of ma- 
chinery which are being manufactured in India, either for protective purposes, 
or to give what is called equal tariff treatment. I wish to make it clear that 
the removal of the duty on machinery which is now proposed is subject to any 
modification that may be found necessary to provide for such cases, after they 
have been properly inquired into by the Tariff Board. 

Sir, I move. 

The Honourable Sir MANMOHANDAS RAMJI (Bombay : Non- 
Muhammadan) : Sir, I rise to support the changes that are proposed to be 
effected in this short Bill. It was a matter of regret that for so many years the 
articles used as stores in different departments of the textile mills were charged a 
very heavy import duty, and the attention of the Government was drawn to this 
on several occasions, but to no avail. The Government went on collecting this 
heavy duty side by side with the obnoxious excise duty, and it was only when 
it was proved before the Tariff Board that the industry was suffering from foreign 
competition and an unnecessary heavy charge by way of payment of customs 
duty on the stores imported from foreign countries, and could no longer stand 
such a heavy burden but was in need of protection, that the Government came 
forward to give an indirect help to save the industry from ruin. I may say, 
Sir, this cannot be called a help to the Industry at all. It was only a 
legitimate claim of the industry, for as a matter of fact the heavy duty on ar- 
tides of stores should not have been allowed to be levied at all. In these days 
when the world nations have adopted the policy of protection, it is a matter of 
regret that 'it took such a long time to convince the Government that the 
textile industry could not stand unfair foreign competition without protection, 
and although by this measure the industry !does not get a direct protection, 
it will be getting only a partial relief by way of getting a few articles of stores and 
machinery free of duty. 

While on this subject, it is a matter of regret to find that one of the 
measures proposed in the Bill as originally drafted by Government was to abo- 
lish the existing per cent, duty on imports of printing types, but fortunately 
th9 Select Committee turned down this proposal and have altered the Bill so 
that the imported types would pay a duty of per cent, as heretofore. I 
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may submit, Sir, that this alteration is not suflScient to meet the demand of the 
ii^genous type foundry industry for the raw materials used in type found- 
ries, m., antimony, tin and lead are subject to a 15 per cent, import duty, 
whereas the Bill provides for a duty of 2| per cent, on imported types. I ask the 
House, is it fair and just to compel a new industry to pay a 16 per cent, duty 
on the raw materials and sell types manufactured by them in competition with 
imported t;^es from foreign countries which pay a duty of only 2^ per cent ? 
Leaving aside the question of protection for a new growing industry, 1 ask the 
House, is it rot enough to kill aii> industry when it has to face foreign compe- 
tition to the extent of 12^ per cent, by way of paying a heavy duty on imported 
raw materials and has to sell its manufactures, in competition with imported 
finished articles which pay a duty of 2i per cent only ? A responsible Govern- 
ment on the (contrary would have allowed foreign raw materials duty-free, 
(The Honourable Dr. U. Rama Ran: '‘But ours is not a responsible Government.’*) 
and would have put on a heavy duty on the imported finished articles for the 
advancement of their indigenous industries. 

Unless siU'h a policy of protecting new industries is adopted by the Gov 
ernment, no industry is likely to exist in this country. Besides, what is stated 
above, one also finds that the Select Committee have overlooked the fact that 
the lead and brass rules, wooden and metal quoins, metal furniture and sundry 
articles made by type foundries iu India and used in printing presses are propos- 
ed in the amending Bill to be allowed to be imported duty-free, which also goes 
to aggravate the hardship of the type foundry industry in competition with 
similar articles imported from foreign countries when they have to pay a heavy 
duty on raw materials. Ihoj)e the Commerce Department will soon adopt 
measures to give relief to the type foundry industry of India which is in great 
need of protection and deserves sympathetic consideration at the hands of the 
Government. 

♦The Honourable Srijut LOKENATH MUKIIERJEE (West Bengal : 
Non-Muhammadan) : Sir, I am really surprised to learn that duty on artificial 
silk yarn is going to be reduced without consulting the Industries Department 
of the Local Governments. I know. Sir, our indigenous silk industry is not 
80 well organised as the Bombay mill industry, but can they not claim care and 
protection at the hands of the Government ? The constitution of the Govern- 
ment has made them unmindful of the moves taken from these Oly m> uan heights 
to import artificial rivals to their articles of manufacture. Is it at all fair, 
is it at all just that they or their protectors in the Local Governments should 
not even be consulted in this matter ? I must raise my voice of protest against 
this hard blow to the silk industry which, in Bengal, is the livelihm^d of so many 
people. Artificial silk is flooding the market as times are favourable to arti- 
ficiality and counterfeits, and as cheapness is a factor v\'lii«‘li appeals to our por.>r 
consumers. But Government should not encourage the spurious to take tho 
place of the real. Sir, it is not a question of sentiment, it is not a question of 
facilities, it is a momentous question of policy that artificial things should not be 
encouraged to the detriment of the articles. 

Tbe Honourable Rai Bahadur Lala RAM SARAN DAS (Punjab ‘ 
Non-Muhammadan ) : Sir, I rise to support the Tnotiou paroi.vhy. The 
Honourable Mr. Lofcenath Mukherjee has rightly asked the Honourable the 
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Commerce Member to explain what led the Government to x^uce the duty 
on artificial silk ; and 1 also want to ask what was the reason for reducing the 
duty on printing types 1 In this connection, Sir, I want to make one observa- 
tion and that is, that India is and was famous for its woven fabrics and we notr 
find that the result of measures like this is to bring in artificiality in place of 
reality. ' Some time ago, Sir, the import duty on gold thread was reduced which 
resulted in giving a great shock to the gold thread industry in India ; and 
instead of getting the genuine cloth we are now getting a sort of very inferior 
imitation gold cloth. The same will be the result as far as silk fabrics is 
concerned, because, we find, Sir, that in 1921-22 the import of artificial silk 
which was only 75,000 pounds in 1925-26, has risen to 26,70,000 pounds now. 
Thus the increase in the imports is enormous which shows that the ordinary 
lay buyer, who does not know anything about silk, is buying artificial silk 
cloth as real silk cloth. And in addition to that. Sir, the man who buys the 
artificial cloth loses ultimately by buying it cheap because the cloth does not 
last so long. 


As regards printing type, the Honourable the Commerce Secretary has 
already observed that in case any harm is done to an indigenous industry, 
the Government will reconsider the matter. Type foundries are now coming 
into existence on a large scale and they are just beginning to pay their way, 
and this reduction in the type duty will tell upon them. With these two 
exceptions, Sir, I support the motion. 

The Honourable Sir GEOBGE RAINY (Member for Commerce 
and Railways) : I have intervened at this stage, Mr. President, to explain 
briefly the two points about printing type and artificial silk yarn which have 
been raised by the two speakers who have already spoken. As regards print- 
ing type, the effect of the Bill, as it now stands, is to maintain the status quo. 
The duty is 2| per cent, at present, and it will continue to be 2| per cent, if 
the Bill is passed into law. The only reason for including it originally in the 
list of articles from which the duty was to be removed altogether was to main- 
tain uniformity as regards the materials and machinery which had hitherto 
been dutiable at 2^ per cent, and in future are to be free of duty. The main 
reason for trying to maintain uniformity in these matters is that our definition 
of machinery in the Tariff Board Schedule is a general definition, and that 
usually it is not possible to differentiate between one kind of machinery and 
another. It was, hccwever, pointed out in the Select Committee appointed by 
the other House that it ought to be possible, without causing any administra- 
tive inconvenience, to differentiate between printing type and certain other 
kinds of printing materials and the machinery generally, and that it was very 
undesirable, since the manufacture of type had been commenced in India re- 
cently, to prejudice that manufacture by removing the duty on the finished 
product. That view was accepted by the Government of India and by the 
Legislative Assembly. But my Honourable friend Mr. Manmohandas Ramji 
has said that this is not enough and that the Government ought to have pro- 
posed an increase in the duty on printing type. As regards that, I should 
like to say, that such a proposal is really outside Hie scope of the Bill not in a 
technical sense, but substantially, because the declared object of this Bill is 
to assist industries, by reducing or removing duties, and any proposal directed 
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to pr^fectin^ some particular industry by raising a duty would be out of place. 

I may mention, however, that at least one manufacturer of type has already 
put in an application to the Tarill' Hoaril,and we expect that the Tariff Board 
will report about that shortly. That will be, the proper time to consider whether 
it is advisable that the duty on printing type should be raised. 

Now, I come to the question of artificial silk yarn. That is a textile 
material which has come into use very rapidly during the last few years. 

I think myself that perhaps the name is a little unfortunate for it sug~ 
gests that it is a material in all respects comparable with real silk and likely 
to compete with real silk. Now, whatever may have been the case 5 or 6 
years ago, the circumstances to-day are such that, irrespective of any duty 
imposed upon artificial silk yarn in India, that yarn is in a position, owing 
to its lower price, to knock real silk yarn completely out of the market, if 
in fact they are in competition with each other, because the price of artificial 
silk yam is only about one-third of real silk yarn. If it was thought that steps 
should be taken to raise the price of artificial silk yarn to about the same level 
as real silk yarn, I am afraid a 200 per cent, duty would be necessary, which 
would be a very drastic step to take. Actually, however, all the evidence 
we have points to the conclusion that, if there is any competition, artificial 
silk yarn is rather in competition with cotton yarn than with any other 
textile yarn. During the last few years there has been a very remark- 
able increase of the consumption in India -in the last two years the 
imports have doubled — of piece-goods made from a mixture of cotton and 
artificial silk yarn. The attraction which artificial silk yarn apparently 
has for the purchaser is that jt improves the decorative appearance of 
the fabric and generally makes it look more attractive. Now, some of 
the cotton mills in India and also a number of handloom weavers, particu- 
larly in Madras, have begun to weave fabrics of this kind, using both 
cotton yarn and also imported artifii'ial silk yarn. About 18 months 
ago the Bombay Chamber of Commerce wrote to the Government of India 
suggesting the removal of the duty on artificial silk yarn, but at that time 
the Government of India were unable to accept the suggestion, owing to 
the loss of revenue involved. I took the opportunity, when I was in Bombay 
last April, to consult the Bombay Millowners’ Association on that subject, 
and the millowners assured me that they entirely supported the proposal of 
the Bombay Chamber of Commerce, and that it would be a great benefit to 
them if the duty could be reduced or removed. We took such steps as were 
possible to obtain information as to the extent to which it was used by the 
handloom weavers and we had a statement from the one large importer in 
Bombay that he believed that the handloom weavers took about two-thirds 
of the imports. 

The Honourable SETH'GOVIND DAS (Central Provinces : General ) : 

? ut. Sir, have you consulted the National Chamber of Commerce of Bengal ? 
liey have sent us a wire &nd they say : 

“ The Bengal National Chamber of Commerce holds reduction of duty on foreign 
artificial silk will have injurious effect on Bengal silk industry and strongly opposevs reduc- 
tion,’’ 

The Honourable Sir GEORGE RAINY : I have seen a telegram 
ffoin the Bengal National Chamber of Commerce, but I was endeavouring to 
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put before the House the information on which the Gbvemment of India based 
their proposal. They were definitely informed that it would be of appreciable 
benefit both to the cotton mills and to the handloom weavers. It is quite 
clear that the public are demanding this new kind of fabric in which artificial 
silk plays a part, and the only result, as far as I can see, that the reduction of 
the duty can have is that more of these fabrics will be made in India and less will 
be imported from abroad. As regards the telegram from the Bengal National 
Chamber of Commerce, I must again draw attention to the fact to which I 
have already alluded that the price of artificial silk yarn is about one-third 
of the price of real silk yarn. In these circumstances, a reduction of the duty 
from 16 to 7 J per cent, must have an absolutely negligible effect in promoting 
the substitution of artificial silk yarn for real silk yarn. 


Thk Honourable Rai Bahadijr NALININATH SETT (West 
Bengal : Non-Muhammadan) : Sir, I object to the inclusion of “ artificial 
silk yarn thread ” in the Schedule to the Bill, that is to say. as an article 
upon which duty i.s to be reduced. Here again the interests of the indigenous 
silk industry are being sacrificed to the Bombay millowners. At page 213 
of the Tariff Board Report, paragraph 105 lays it down that : 


“ihe coacession of free entry enjoyed by cotton mill machinery and mill stores prior to 
1921 should again bt granted.” 

At page 179, paragraph 94 of the Report is head (c) Remission of duty on 
machinery and mill stores, and further down in the same paragraph a list of 
articles which were admitted free of duty has been given, and another list 
of mill stores which will be totally exempted from import duty has also been 
given. None of the listi contains any mention of artificial silk yarn. Nor 
does the Resolution of the Government of India, dated the 7th June 1927. 
make any mention of this item as a necessary article “ used chiefly by the 
industries which are passing through a period of depression.” Sir, I have to 
bring it to the notice of this House that this matter of reduction of duty 
on artificial silk yarn from 15 per cent, to 7| per cent, when the import of this 
article is increasii^ by leaps and bounds in spite of the 15 per cent, duty, 
was never made a subject for communication with the Transferred Depart- 
ments of the Loca' Governments. Those who deal with crores and crores of 
public revenue may afford to sacrifice 7^ lakhs of rupees out of it. But when 
we take -nto consideration the niggardly way in which contributions are 
doled out in i upport of industries, specially in Bengal, one is constrained to 
inquire into the propriety of encouraging a foreign imported article by reducing 
the duty on it. 

Sir, the admixture of this artificial silk yarn in the texture of cotton 
cloth or silk cloth is a fraud on the consumer, because it makes the cloth 
far less lasting. The Honourable the Commerce Member has taken t 1|> 
a plea that this reduction will supply a cheap article for the use of the hand- 
looms and mills. He did not touch on the question — how. The answer is very 
•imple. They will be enabled to produce shoddy fabrics. The lure of 
eye will replace the counterfeit in the place of the real silk. This is what 
I take strong exception to in the argument in support of this reduction. 
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Bit, I wdiild not have raised iny voice, against this proposal had I not 
.heen certain that these counterfeit articles will injure the real articles to 
great extent. Moreover, tin* way in wliich this surprivse has been sprung 
upon the indigenous silk trade has been very very unfair. 

Sir, in the other House the Honourable Sir George Bjainy remarked : 

“ It is a very simple question, whether or not th(‘ diitv n artifioial silk yarn should bo 
reduced from 15 % to 7J %.” 

He was not keen on it, and 1 appeal to the Honourable Member in charge 
of the Bill to leave the duty on tins article at 15 per (‘ent, to prevent an impend- 
ing harm to the indigenous silk industry. 

The Honourable the PRESIDENT ; The question is : 

That the Bill further to ajneiid the ludian T’arill Act, as passed by the Legislativo 
Assembly, be taken into consideration.” 

The motion was adopted. 

Clause 2 was added to the Bill. 

The Schedule was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir GEOFFREY CORBETT : Sir, I move that the 
Bill, as passed by the Legislative Assembly, be passed. 

The motion was adopted. 


STATEMENT f^Y THE LEAMER OF THE HOUSE. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH ‘ 
It will be remcmlxu'ed, Sir, that our iiuieti-ig to-dny was arranged with a view 
to th(i laying of an important Bill which we had hoix^^d would be passed 
in another place yesterday. That- hope has not been I’ealised, aild the Bill 
cannot now be passtnl by tlio Assembly before Monday next. In these cir- 
cumstances, I suggest, Sir. tliat you might co!usi(l(‘,r the possibility of so 
arranging our hour of mtv^ting after the luncluu)n adjourunu ut on Monday 
so as to admit of the Bill, if })assed elsinvhere, being laid hen^ oji that day. 
If this course is adopted, and if the Bill is duly passed l)y tlu‘. Assembly 
on Monday, the question of the date on wdihdi it should lx* pro(!e(‘ded with here 
will be a naatter for c<msideratiou aftiir tht? Bill has bi*en laid. 

The Honourable the PRESIDENT : The stii.tement just made by the 
Honourable the Leader of tlic House places tlu^ Chair in a position of some 
difficulty. The House knows that when there is any question of waiving the 
three days’ notice in respect of a Bill passed elsewhere and laid on the table in 
this House, it has always been my practice to consult Honourable Members as to 
whether they are prepared to go on with the Bill at short notice instead of wait- 
M101C8 n 
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ii^ fot the thiee fall days. It is certaiiily impossible for' me to B6k Htdkourhlll^' 
Memhets to express ady opinion whatever Aow about a Bill'which has dot* 
been passed and which is still opeil to amendment in §(nother plhoe. I’hoj^" 
however^ if when the Bill fs laid on the table in tide llpusCf £|pnottrab]e 
Members will be prepared to assist me in^soming to a decision in the miafter. 


, , The Council then adjourned till Eleven of the Clock on Monday, the 19th 
^ptOTuber, 1927. 
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The Council met in the Council Chambei at Eleven of the Clock, the 
Honourable the President in the Chair. 


EESOLUTION RE RAILWAY BETWEEN INDIA AND BURMA. 

The Honourable Mr. P. C. DE8IKA CHARI (Burma : General) : Sir, 
I do not propose to detain the House long over this Resolution. I am not an 
expert in railway matters and I only propose to lay before you the layman’s 
point of view — ^the point of view which is generally accepted by people who do 
not know the reports of the various surveys which have been undertaken. We 
have been told. Sir, that one of the main principles on which railway policy is 
based is that of connecting the capitals of the various provinces by means of 
railways. It is a matter of great regret that the Indo-Burma railway connec- 
tion, which is a natural corollary to this policy, has been indefii^tely relegated 
to the background. The result is that the people who live within a short dis- 
tance of the borders of Assam, the adjoining province, have to go hundreds of 
miles to Rangoon and then cross the seas by boat after a voyage of two or three 
days. Matters were brought to a head during the war when a single German 
man-of-war rendered the Bay of Bengal quite unsafe. Added to this, very great 
inconvenience was experienced in finding ships for freight and passengers, and 
the freights in some cases rose ten-fold. Burma was practically isolated from 
India during the war. The Government of India being impressed, I believe, with 
the urgent necessity of the Indo-Burma railway connection had the Hukong 
Valley route surveyed, and the survey was finished in or about 1919. There 
was a talk of railway connection to be immediately started, and according to all 
accounts the Hukong Valley route was regarded as a practical proposition. The 
report of the survey was shelved in the archives of the Railway Board, secure 
from the vulgar gaze of people like me ; it never saw the light of day and even 
to-day the Railway Board treats it as a very confidential document and will not 
allow perusal to any Member of the Legislature. But I am grateful indeed to 
the Honourable Sir Geoffrey Corbett for arranging to give me some insight into 
these things, and asking Mr. Lines of the Railway Board to explain to me the 
various surveys which have been undertaken and the various possibilities of a 
railway connection. After I got some knowledge of these things at the hands 
of Mr. Lines, I am more than ever convinced that it is a matter of urgent neces- 
sity to connect Burma with India. The Government of India, for reasons best 
known to themselves, have practically abandoned this Hukong Valley route and 
have been considering other routes — Chittagong to’Akyab and Akyab to Pakok- 
ku through the An Pass of the Yoma Hills. 

I shall first deal with the Hukong Valley route which I consider to be the 
easiest and the most feasible route over a length of 272 noiles or thereaboirts. 
My information is that throughout this line the gradient is only one in a hundred, 
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while in the case of metre gai^,liitea they o«n s^pl easily a gradient of 2 in lOO*!, 
There are oiUy two or <£^6^17 slhaU IhnA^ to be made, and the total coai 
of the line according to. War-,condxtioiB»‘’««aafeatiinated at about 6 croresand at 
present would be about one crore less. There were said to be two bridging pro- 
kcts pf-tijpaportenc^ inyotlv^d, .finely, tjie bridges to be constructed over the 
Brahmaputra and the Irrawaddy. The bridge over the Irrawaddy h&s been 
since sanctioned at Sagaing, and I therefore thought it opportune to bring * for- 
ward this I^solntion. From inquiries I was able to make I understand that the 
Hukotag VAlley is a very fertile legion, showing traces of extensive*' lAnds which 
-Were once under cultivation. The importance of opening up such a v^ey can- 
not be overestimated in the interests of the population of Upper Burma living in 
the dry belt round about Mandalay. I am told, Sir, that all along this route, 
especially in the Assam side, there is a good field for the mining industry. 
The Hukong Valley is favourably situated for the cultivation of very valuable 
, crops like paddy, besides odfeiing considerable facilitks for the cultivation of 
rubber, tea and other valuable crops. The railway systems in Upper Burma and 
in Assam, owing to geographical position, at present are not paying well. If the 
two lines are connected, this disadvantage due to the geographical position 
would disappear, and the new line forming the connecting link would pay for the 
investment required by increasing the earnings of both the Burma and Assam 
Bengal Railways. This is the second ground on which I would urge the con- 
.struction of this line. But the most important consideration which I would 
submit to the House is this. If Burma is to remain a part of British India, it 
is necessary that there should be free intercourse between the peoples inhabiting 
different provinces. The railway has been the main factor in promoting this 
intercourse between various provinces in India, and I do not see why Burma, 
which is a part of British India, should be practically segregated. The Burmese 
as a class do not like sea voyages and the construction of a railway line would Te- 
move one of the stiunbling blocks in the way of a better understanding between 
Bmma and the rest of India. I believe that the principle applied in undertaking 
railway construcrion is this : if the line is likely to pay a certain percentage of 
income or if the Local Government concerned is prepared to guarantee against 
loss, the construetkm of a new line is undertaken ; otherwise not. I submit, in 
the first place, that the railway along the Hukong Valley route would pay and in 
the second place, even assuming for argument’s sake that the line is considered 
not paying, the ordinary rule that the Local Government concerned ought to 
jgaarantec against loss caimot apply in the case of a line like this where two pro- 
vinces are concerned. It is a case of inter-provincial connection ; and in such a 
case it is but fit and proper that the Central Government ought to come in and 
ought to take the resjwnsibility on itself, more especially as in this case there is 
the paramount necessity of opening up a fertile valley like the Hukong Valley. 
Qm^ .position is this that the Government of India are in possession of vary vahi’ 
able documents like the reports of the various .surveys— *-especia|l}y the-jHiikqpg 
■V^ahey. survey ; and un’ess they produce the^e survey reports, .to show lhat the 
,flne q^^^Sjis pr ate Ufitfeas^j^le pr that the. ^jee will not, bay*. I Wbmit .thut I 
,ani,jWtitle4 tp.^aw the4iatut»liWerence,^^ ,]^e‘^hog^g vs^y 

feasible one and a paying line, a^dXphaBai^ge the xlohourabie the Cdminferbe 

^ecretary to show by reference to tWfep<^ of the survey that the 
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feasible nor profitable. I hope he will not confine ]pn28^ to an aosei^ipn that 
, 4 ;be 4 pe<^ill notcpay pr.tl^t it js not feasible. 

I<fi&d,«Sir/ttot;tiie>6oM6ffn^ of liidia is pushiz^ forward the BttWa-^ 
fiiem connection wfaieh^is^a znuch more difficult line, running through 
slramps and uninhabited jungles and involving the construction of a tunnel, a 
^znile •and a quarter long through solid granite rock, added to which are the diffi- 
culties of bridging several creeks on the way. This international connection is 
prefmed to the interprovincial connection, though the first 123 miles alone 
in this line is likely to result in an annual loss of J 1} lakhs of rupee.«. I am not 
aware, Sir, if they insisted upon this guarantee before they thought of pushing 
through this connection with Siam. The alternative route from Oliittagong 
to Akyab and from Akyab to Pakokku through the .An Pass is, I believe, not 
an easy one owing to its physical features on the west coast of Burma, and if 
you come to Pakokku, there is a further difficulty of bridging tlu‘ Iixawaddy 
across to Minhla. As the bridge at Sagaing has been decided upon, it is un- 
desirable to undertake a second bridge on the Irrawady. 

I submit. Sir. J have made out a case for the railway connection between 
India and Burma, and if the Government think that the alternative service and 
not the Hukong Val ey route offers a better field for railway construction, it is 
desirable that one or the other lines of construction should be immediately under- 
taken. What I want, Sir, is this. From time to time we aie told that the 
Government have considered it dcnsirable that there sliouid be a connection 
betw^een India and Burma, and in every railway budget speech we find that some 
sort of regret is expressed that it has not been possible for them to undertake 
this construct ion ; and som(‘ hopes are also held out by telling us that some line 
or other from Pyinmana to Lewc or Lewe to Taungdwingyi is possibly the 
connecting link between Burma and India. But I do not find any consolation 
in these distant hopes unless the Government of India cojne forward with a 
definite programme to connect India with Burma. Sir, my request is a very 
modest one as contained in this Resolution. I only want that some line of con- 
struction should be undertaken definitely as a j)art of the Indo-Burma connec- 
tion, and I hope that they will not relegate to the background the scheme but that 
they will push it through. 

Sir, it is not desirable with the limited knowledge at my command to deal 
more exhaustively with this Rasolution, and I hope, Sir, the Honourable the 
Commerce Secretary would deal with this Resolution in that spirit of fairness 
which always characterises his dealings with problems of this nature, and I hope 
he would take the House into h s confidence by showing any difficulty, if there 
is really any, with regard to carrying out the expert surveys which have been 
undertaken at great cost. With these words, I commend the Resolution for the 
acceptance of the House. 

T«jbi HoNOtJBABLB OTE PRESIDENT : Resolution moved ; 

“ That this Counoil recommends to the Governor General in Council that railway 
eQi:y»truotion,be »tai*ted during the year 1928-29 for connecting Burma with India by jail, 

' tod that necessary steps be taken forthwith. 

The Ponoubable Sib GEOFFREY CORBKFT (Commerce Secreta;ry) : 

Hqzidilrable: friend ^Mr. Chari has raised a very ii:it9rc<ing 
not duly eoononncadQy but also perhaps psychologically. «Aa baa toid. 
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connection between India and Burma is at present restrictied for all pradtical 
pm^oses to communications by sea. I have no doubt that my Honourable 
£riend, Sir John Bell, would tell us that the services provided are oomfortable, 
efficient, expeditious and cheap. {An Hmovrabh Member. “ Not cheap ”.) 
1 said he would tell us it was cheap. Unfortunately, the Bay of Bengal can 
be rather ro\igh especially in the monsoon, and my Honourable friend Mr. Chari 
has quite recently crossed the Bay of Bengal in order to attend the monsoon 
Session of this Council. 

The Hohoi;bable Mr. P. C. DESIKA CHARI : 1 had a very bad expe- 
rience. 

The Honourable Sir GEOFFREY CORBETT : That confirms my view 
of the jwychological aspect of this case. I may say. Sir, that when I have had 
a rough crossing from Calais to Dover, I become for the time being a passionate 
adherent of the Channel Tunnel scheme. But apart from that, it is really 
rather a serious thing, as my Honourable friend has said, that this great pro- 
vince cf the Indian Empire should be cut off from the rest of India and should 
be practically inaccessible by land from the rest of India. And as he very 
truly said, in the war it became a very serious problem, and though the war 
is over, we cannot expect to be exempt from wars altogether for the future. 

I should very much like, the Honourable Mover suggested, to take the House 
into complete confidence in this matter, but the subject really is one more for a 
lecture room than for a debate. I have got a map Avith me, and if any Honotir- 
able Member likes afterwards to go through the map with me, I can show 
him exactly how the thing stands, what the posf.ible projects are and where 
the difficulties arise. T do not think it is possible to do that in a debate. How- 
ever, I will make the best job of it I can. Well, various surveys have been 
made of a railway from Burma to India, but the practical projects can really 
be reduced to two. There is first of all what is known as the coast route, running 
from Chittagong down to Afcyab and crossing the Yoma Hills by the An Pass 
down to the Irrawady Valley. That is one route which links up with the 
Burma Railways. The other one, to which the Honourable Mr. Chari has 
referred, is the Hukong Valley route which links up with the extreme north- 
east corner of Assam. It crosses the hills, descends the Hukong Valley and 
hits the extre:.:e north of the present Burma Railways not very far from 
Myitkyina, Well, Sir, subject to correction by my friend Mr. Chari, I do 
think that, merely as a through connection between India and Burma, the 
Akyab or the coast route is the only route that can be seriously considered. 
The time taken on that route would be 66 hours by the fastest possible train, 
and I think Sir John Bell's mail steamers would beat us every time. Am 
Incorrect ? Is it two days ? 

The Honourable Sir JOHN BELL (Bengal Chamber of Commerce) : 

It is 49 hoursv 

The Honourable Sir GEOFFREY CORBETT : I thought so. W411, 
the northern route is really an normons detqur from the poj^ous centres 
of Burma to the popubus centires erf Xa#a. In fact, it je almost as if my 
friend prdpoeed to come to Simla ouf Tib^.; and ^ ,bei 9 qpife (|m ejithjtoiaitio 
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aviator, I do not think ho will do that. It is a fact that the point of 
junntion hetwew the Burma Railway and the Assam RaHway by Mai^erita 
wo^ be within a short distance of the Tibetan frontier. 

Now, to turn to the details of these projects, the southern route, the coast 
route, involves 078 miles of new construction, from Chittagong to the Burma 
Railway, and the cost would be Rs. 10 crores. As my Honourable friend Mr. 
Chari has said, one of the great difficulties is to cross the Yoma Hills ; and on 
the An Pass, which is the best route that has been discovered, there would be 
a very long tunnel, nearly two miles, which would cost a great deal of money 
to construct. I do not tMnk it would be a remunerative project merely as a 
through connection between India and Burma. My Honourable friend Mr. 
Chari is possibly aware — if not, my friend Sir John Bell will tell him — that it 
is really not possible for land conumuiications to compete with sea transport. 
The sea is cheaper every time. And therefore merely as a means of through 
communication, as a commercial proposition it is not good enough. As a 
through communication it would only be justified, not from the point of 
view Mr. Chari spoke of, but in time of war or from the more subtle social 
point of view, to encourage Burmans to visit India a little more. But although 
the scheme as a whole would not be remunerative simply as a through connec- 
tion, we have reason to believe that some of the local sections would be remunera- 
tive. In particular, the line from Chittagong to Akyab is probably remunera- 
tive, and it is not unlikely that it may be constructed at a not very late date ; 
and that will cut ofi 210 miles of the total length of the through connection. 
We have already undertaken the construction of a short length of IB miles 
from Chittagong to Fatikchari, which will be the take-ofi at the Halda river 
for a line running southward Along the coast to Akyab. On the other side 
of the Yoma Hills, in the Valley of the Irrawaddy, we have now undertaken 
the construction of a line from the main Burma Railway down to the river, 
where in all probability we shall provide for a train-ferry and then run north 
through Minbu to Pakokku. That wiU get over the difficulty of crossing the 
Irrawaddy, to which Mr. Chari referred, for the Irrawaddy would have to be 
bridged, or rather a train-ferry would be provided, for the purpose of this Minbu 
line, ihiat would give us a very good take-off on the Burma side of the Yoma 
Hills. And with these two local eirtensions on each side of the Yoma Hills, 
the construction of the link uniting them would become a matter for practical 
consideration, so as to complete the connection between India and Burma. 
I may mention, however, that the final link between Akyab and the Pakokku 
Railway would still be 210 miles and the cost is estimated at 5^ crores. 

We turn now to the northern route which, as I said, can hardly be con- 
sidered naerely as a through connection to India. We do not want to go from 
Rangoon to Calcutta via Pekin ! The Burma Government have very recently 
put forward a proposal, for rather special reasons connected with recent happen- 
ings in th.e Hukmig Valley, for extending the railway up to Hukong Valley 
from near Myitkyina for 112 miles. The total length of the connection 
^tween the Amumu Railway and the Burma Railway is 278 miles of construo- 
tion, and th^ estimated cost according to the survey which was made in 1921 
WM 7| crores. It would probably be reduced somewhat now owing to the fall 
Ip Well, this railway extension which the Burma Government pxp* 

posed up to ^ Hukong VaRey, and which would effect what would semn to be 
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the primary object of ]fe 9 ((£Qiagti^,tb«#is*tl^o^mi^ ajad d^v^op'03iottt''df1ftte 
fertile B^on^.VaUeyt, would cost 164 lakhs. And l^e final seciadtn', from tils 
top'of *t^e Hukong Valley over the lui]4 at ^e end, whidV ^RSMildeigiiib. Boqture 
a vety long tunadi, would be 166 mites ai]d'#ouId'cos1i'^6'Uikhst 

Thb HOHOtm&BLK Mr. B. C, DEjSIKA. CKABI ; ]0ay 1 hnow the tength 
of the ttmnel ? Adew hnndced feet or. so 1 

fm Honotjkabcb Sift GEOBFEBT' CORBE^ET : 3,600 feet. That iathe 
longest tunnel. And there are two other ttunuds besidesj But the> total cost 
of Unking up the head of the Hukong'Vidley with the head of the Assam Bail^ 
way would still be 4| orores. As 1 said befoM, the final link on the southern 
route would cost 5^ crores. It would cost a orore more ; and 1 do not think, 
from the commercial point of view, there is any dnubt that it would be more 
likely to be remunerative. 

Well, the general conclusion to which I think the House will come, is that 
there ia no case now for constructing a through cownection as suoh. It would 
not be commercially remunerative, and we simply could not put up 10 croresr 
for (the Akyab line or 7^ crores for the Hukong connection merely to Unk up 
Burma and India and to save Honourable Members and others from the dis* 
tress of a voyage through the Bay of Bengal in the monsoon. 

Tft® HoNOTTRAftLE M». P. C. DESIEA CHARI : That is not the 
only reason. 

The Honourable Sir GEOFFREY CORBETT : But the local exten- 
sions will be taken up as they are found to be remunerative. We always have 
it in mind. We shall keep pushing akmg, and 1 ha.ve no doubt ths^ wheu 
the extensions come close to each other, the final link will be completed. I 
hope, therefore, the Honourable Member will take what I have said as being 
in the spirit of what he asked. That is, not that we should put up 10 crores 
next year to make this connection, but that we should push on with the local 
sohenoes as we can, on a financially sound basis, until finally the gap is 
closed and the connection is completed. 

The Honourable Mr. P. C. DEBIKA CHARI : Sir, I am afraid the 
Honourable Sir Geoffrey Corbett made light of my anxiety to have the Hukong 
Valley route. He knows there is a route ma Pekin from Rangoon to Calcutta. 
My object is this. For people living abng the coast they have got easier 
communication by sea. My object is to help people m the interior — take fox 
instance people living at Myitkyina, Myitkyiua is nearly 800 miles from 
Rhngocm and Mjdtkyina and other districts have got a large and growing 
pnpulation and when people from these parts want to come to any portion 
of India they will have to travel SOO miles, come to Rangoon and then take a 
steamer. V^ereas people living in Lower Burma and living afl. along the coast 
have got the other ahemative of taking to steamships wmch axe mirly com- 
fortable. 1 do not complain against the steamship co^^nies thou^ the deck 
bmetigeia may have very much to complam of. Sir, it is not because I’thiifk 
imre would be a great saving of time, 1 urge this, but bemnse the vinM 
btfik of the tfet^e tiring in the hitenof of Burma > are to, oorttklEtidtll^ 
fuckinroxtiehee, even’if other rou;(|e m saneti(UM4^'> obfeotjbk ^ 
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ftt least the other alternative route, the coastal route, is sanctiope^ ; it 'riU be 
may have some work m Ranj^oqh or ilSey "pra^ to 
we pl%ce before going td Rangoon to’ ca^e this’ railiptiy 
cg ^y u ni^ tipUi^ Blit anyhow wh^t I subinit, Sfr, is that "thfe B^ilWl^-'Blii^ 
mi thf, Ooveniment of India ought to have a clear-cut pro^rame for- the’ 
Inao-Riirma connection. It does not matter that the line ‘ to Borma' 

takes a considerable time to finish. I do not mind whhth^ it is’ -the Hokong 
V^ey route, which' according td me has obvious advantages,^ or any othert 
If they prefer the other route, well and good. What I submit is that 'instead' 
of saying that some lines may possibly be a link in the Indo-Burma connection, 
let them have a programme and start with that programme of construction aa 
early as possible, and-l would request that this Resolution may be kept in mipd 
when new railway projects are being sanctioned in the province of Burma. 

With these words, Sir, I submit it is practically admitted that it is desir- 
able to connect Burma with India and under these circumstances I press the 
Resolution, and, though I am the sole member from Burma, I think I have the 
nghl to urge upon the House to regard it as a first-rate Indian national prob- 
lem apd I would request all the Members present to support this Resolution; 


Xnp Honourable Sir GEOFFREY CORBETT : Sir, I am prepared to 
admit that it is desirable that Burma and India should be connected by rail- 
way. And I am prjspared to say that in pushing forward our local extensions, 
wp shall always bear in mind the possibility of completing the link and we 
shajl shppc opr programme accordingly. But I am not prepared to agree to 
recommend to the Oovernor General in Council that railway construccipn be 
8|<arted, during, the budget year 1928-29 for connecting Burma with India by 
rail and that necessary steps be taken forthwith ; and I must therefore oppose 
the Resolution. 


Tbb Honourable the PRESIDENT : The question is ; 


“ That the following Resolution b<' adopted, namely : — 

‘ That this Council recommends to the Governor General in Council that railway 
construction be started during the budget year 1928-29 for connecting Burma 
with India by rail, and that necessary steps be taken forthwith 

The motion was negatived. 


INDLVN LIMITATION (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I move that 
the Bill further to amend the Indian Limitation Act, 1908, as reported by the 
Select Committee, be circulated for the purpose of eliciting, opinion thereon. 

The Select Committee have altered the Bill as introduced in certain im- 
portant particulars, and they have recommended that this Bill should bt cir- 
culated for the purpose of eliciting opinion, and I move accordingly. 

The motion was adopted. 


CANTONMENTS (AMENDMENT:) BILL.. 

His Excellency Tfia CKM4MAN33ffiR'I'N-CHiIEF : Sir, I move that 
the Bill further to amend the- Osntonments A^ 1924, for eraiqin purposeiii 
M pawed by the Legislative Assembly, be tak^.-ii^ 
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Tlie pzopos^ amen^ents are ezihuned in detail in the Statement of 
ObjeotB and Beae o^w They uce, with perhaps one exception, of minor impot- 
tanoe. Some of them are intended to olaiify the language of the Act, others 
to remove inconsistencies, and others a^tin to bring the provuopns of the Act 
more into line with the existing munic^al law. 

danse 2 of the Bill contains a purely verbal amendment which requires 
no comment. 

Clause 3 deals with a subject to which attention has been drawn more 
once in this House. It is a statutory duty of a Vice-President, as the 
wttTWA implies, to preside in the absence of the President. But section 20 of 
the Act layf down that the President of a Cantonment Board must be the 
Officer Commanding the Station ; and under military practice there is always 
an Officer Commanding the Station present in the station. If the permanent 
nnm^andin g Officer goes away, for however short a time, the next senior 
officer takes his place, and automatically becomes the Commanding Officer 
of the Station and the President of . the Cantonment Board. The result is 
no Vice-President can ever preside at a meeting of the Cantonment Board 
nwlaan the President deliberately stays away from the meeting to enable him 
to do so. Clause 3 proposes to remove this anomaly, and enable the Vice- 
President, on occasion, to preside at meetings of the Board. 

Clauses 4 and 5 propose to empower Local Governments to remove mem* 
bers of Cantonment Boards who have, since their election, become subject to 
any disqualification, which if it existed at the time of their election would have 
rendered them ineligible for election. This also is in accordance with municipal 
law. 

Clause 6 proposes to assimilate the powers of Local Governments of im- 
posing taxation in cantonments with their existing powers of imposing taxa- 
tion in municipalities. 

Other clauses are intended to improve the phraseology of certain sections 
of the Act which deal with property tax. 

C ause 12 proposes to enab e Cantonment Boards to invest their funds in 
fixed deposits with banks other than the Imperial Bank. Formerly Cantonment 
Board funds vested in the Crown and merged in Government balances. They 
could therefore be invested in fixed deposit with the Imperial Bank only. 
Cantonm^t fimds now vest in, and are managed by, the Cantonment Authority, 
and there is no reason why Cantonment Authorities should not be able to 
deposit their funds with other banks subject to the approval of the Local 
Government. 

Sir, I move. 

The motion was adopted. 

dauses 2 to 13 were added to the Bill. 

danse 1 was added to the Bill. 

The Title and Preamble were added to the Bfil. 

His ExObluekcy tbb COHMANHEB-lIf-^CHlEF ; Sir, I move that 
the Bill, as passed by the Legislative Assembly, be passed. 

The motw^ was adopted. 



INDIAN EBIIGBATION (AMENDMENT) BILL. 

^ Thb HraoDBABLB Kean Bahadur Sir MUHAMMAD HABIBULLAH 
Health and Lands Member) : Sir, I move that the Bill to aniend the 
Indiad Emigration Act, 1922, for a certain purpose, as passed by the L^slativa 
Assembly, be taken into consideration. 

Honourable Members will remember that on Thursday last they adopted 
oh my motion a Resolution recommending to the Governor General in Council 
that he should ratify the draft Convention and accept the Recommendation 
of the International Labour Conference passed at its Eighth Session held at 
Geneva concerning respectively the simplification of the inspection of emi- 
grants on board ship and the protection of emigrant women and girls on board 
ship. In the course of my remarks while speaking on that Resolution, I stated 
that if the House adopted the Resolution which I then moved, it was proposed 
to imdeiteke the necessary legislation during this Session to amend the Indian 
Emigration Act, VII of 1922, so as to enable the Governor General in Council 
to c^y out such or all of the provisions of the Convention as circumstances may 
require. This Bill, Sir, is in conformity with the promise then made. 

Article 11 of the Convention requires that each member which ratifies this 
Convention agrees to bring the provisions of Articles 1, 2, 3, 4, 6, 6 and 7 into 
operation not later than the Ist of January 1928, and to take such action as 
may be necessary to make these provisions effective. Article 1 enjoins that 
for the purposes of the application of this Convention, the terms “ emigrant 
vessel ” and “ emigrant ” shall be defined for each country by the competent 
authority in that country. As regards the definition of “ emigrant vessel " 
and “ emigrant ” which we are called upon to lay down by legislation, I may 
invite the attention of the House to the fact that the definition of “ emigrant ” 
already exists in section 2 (1) (b) of the Indian Emigration Act, VII of 1922. 
All that we are now called upon to do therefore is to define “ emigrant vessel ”, 
and that has been attempted to be done by the Bill now under consideration. 

Furthermore, section 24 (2) (k) of the said Act empowers the Governor 
General in Council to make rules regarding the security, well-being and pro- 
tection of emigrants both up to the date of their departure from In^a and on 
the'r return to India. But it does not confer any power on the Governor 
General in Council to make provision for similar purposes during the voyage, 
a provision which is necessary to give effect to the provisions of Articles 3 to 7 
of this Convention which I have quoted already, and the Bill under considera- 
tion makes provision for such purposes as well. I therefore move it. 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to t^ Bill. 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH ; 
fir, I move that the BiU, as passed by the Legislative Assembly, be passed. 

The motion was adopted. 


( 1269 ) 



> li.L. I 

BiH ^irtlbr.to aioep4/^9 

tmf«u|^i 08 es» a8<paaB«d»by the Legirf%iiye, i!^s^l)|^.beit%^^>R,,ii^i<^ 
tion. 

Sji> t^f, House will. lesebember that, when I, mtrodijii^^the,Bu^et,last 
one of the measures regardioj^ taJ»tion wa^ tii^ abblitibn’ of the 
on tea. I. then stated also that it wap thSe in'|ieniaoh of, i^e Gtoyeih- 
inpih1itp,m^ up part of, the loss on the export dul;y by taiisipg fteiu 2b tp 6p,pej 
060. the proportion of the profits of tea companies which are tiahl^ tO incomef 
ta^ as ,26 per cent, seemed to be unnecessarily generous to some at iapj; rate of 
tho, tea compapi^. There was an existing rule issued under the Income-tax. 
Apt which fixed the percentage at 26, and when it was proposed tp raise tha^, 
pfflfientage to 50, some doubt arose in the. course of the discussiohs whether the^ 
T^e as it then stood was intra vires of the Act becaus®! it l^d,dQwp that 'iti.al^, 
dfcumstanoes 26 per cent, of the tea companies’ profits must be treated as nOh- 
agriculturai and therefore assessable to income-tax. Now, under thp Income- 
tax Act agricultural income is not assessable. But the effect of the rule in 
question- might be in some cases, though very unlikely,, to transgress this prin- 
oi^sj l^iese doubts having arisen, the Central Board; of Bevenup enterpd'iuto 
negotiiations with Uie tea companies. It was Government’s finpt iptention to 
institute a. method by which the actual proportion of non-agricultuialincoiue. 
should. be definitely ascertained by the Income-tax authorities in , each-individual: 
case.. But it was realised that this process would prove to be extremely cum- 
btouB andinoonvenient, and, it is indeed at the request of the tajErpayers them- 
seises, the . tea companies, that the Government now propose that thia 
smaU, change be-made in the. Act in order that Governm^t may beablo torja* 
inttoduoe a- rule whidi wifi be without any doubt intra _vire£ of the Apt andi en- 
able, them.-to fix- a definite percentile. 

At the SMUe time, while this particular case was under considera^n a doubt 
'aroee ap to t)^ rules which, made similar arrangements in regard to one or, two 
oti^pr kmas of assessment. The purpose of this Bill is to remove a defect in, 
t^p, Apt apd' to exclude all doubts as to the validity of certain rules which exist 
fm.thp copyenjence of the tax-payer, and the Bill is the result of the demands 
of tj^-peye,r8 themselves. If Government had been able to do so they would, 
haye ipuch preferred to introduce a Bill laying down here and now exact per- 
centages, but they need more experience in the case of tea companies apd o'^er 
cases nefore this can be done. When this experience has been gained from 
the working of the present amendment, I can assure the House that ‘ wvern- 
ment wiU try to put the matter on a much more satisfactory footings by intro- 
ducing legislation fixing definite percentages ; but at present, it is not .possible 
to say what would be the correct figure in son^e of the cases in question. 

Sir, 1 move that the Bill, as passed by the Legislative Assembly, be taken 
into consideration. 

The- motion was adopted. 

Thu HoNOtmABLE the PKEfiBBD’TaifT t The question is : 

That o^anse 2 do stand part of the BiU.** 

( Vim ) 



mooME-Tij^ bill. 1^7J!> 

TtaB Honourable Major Nawab MAHOMBD 

J^rownoe : Nominated, Non-Offioial) : £ f'beg to mc^ the 
aiBuMtHkeBt ’Standnig in my QRme> namely ; 

“^Tkaa’flvb^MlstioB (JJ piw^icmod to be inserted in the Indian Income-tax Act, 1922, by 
•otMAwnad) xrf'olanae 2 of the Bill, after the words ‘ ptofits and gains * in clanse (a), and* 
■fllfithe «iento ‘ of the income ’ in clause (5), the word.<i * of tea companies* be inserl^s ** 

Vioin the Statement of Objects and Reasons to the Income-tax (Amend* 
mBati) Billi it is intended to remove a slight defect in coimection with the 
<rf assessment of tea companies, but there appears to be no specifica- 
tion of the sort in the Bill in its piiesent form. The absence of such a specifica- 
tiwi is o^n to certain apprehensions in the vay of the general application of 
tlm MU in case of its being passed into law. As such, I am afraid, it will be 
adldhig much to the powers of the Income-tax Department already exercised by 
them in making assessments to their liking. Instances are not wanting in 
wl^ioh the Income-tax Department have not failed to make a full exercise of 
the powers provided in the Income-tax Act of 1922. They have been making 
assessments as it pleases them, irrespective of the particulars of income 
supplied by the assesseos, and in certain cases no regard is had to the returns 
subioiitted by the assetsees in accordance with the income-tax rules, and the as- 
sessments are made on the mere conjectures of the assessing authorities. In 8|at!fe 
of the fact that a good many of the income-tax payers do not keep accounts 
similar to those of the shopkeepers, they are required to produce certain 
aficeunt books kept by persons of the said category, and in the absence of their 
pi^ocing such accounts, they are subjected to the assessments based on more 
copjjBctures of the authorities. I think Honourable Members will agree with 
me in saying that every income-tax payer, and especially the agriculturist, 
cannot be expected to keep his accounts like the shopkeepers. In most of the 
oaass it i.s not considered necessary to keep the accounts even owing to the 
smallness of busines.s, particulars of which can be counted on the fingers. Under 
those circumstances, the compulsion to produce accounts as desired by 'the 
Income-tax authorities is largely duo to the vast powers already provided for 
in the Income-tax Act. \ 

Again, the assessees are granted no right of appeal against the order of the 
Income-tax Officer in any court except before the Assistant Commissioner of 
ibeome-tax, and finally before the Commissioner of Income-tax, with the usual 
result that the appeal or the revision against the order of the Income-tax 
Officer, as the case may be, is dismissed and the original order allowed to stand. 

Under the circumstances, the passing of the Bill in its present form will 
bo adding much to the powers already exercised by the Income-tax Depart- 
ment, who, I am afraid, will not hesitate to make a general application thereof, 
TBAlring BO diffearentiation between the assessments of tea companies or of agri- 
ottl'riKrists. It seems neceesary, therefore, that, with a view to safeguard 
<i|[ain»t this general application of the Bill under discussion, it ought to be 
Amebded aeoordingiy, so as to have it specified that it is simply intended for the 
t«la OcMpBifies and t^t its application should be confined to the assessments 
df'tiuoh'^Ootupaiiies oidy. 

'' • H6|touAABLB Mr. a. F. L. BRAYNE : ffir, I can assure the Houm 
^ qf^I’ninet^ii have no siiiister motive, or Marhissv el&n intention in bringutg. 
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[Mjr, A. F. L. BusyE^e.J ' 

foimaxd this motion. My Honourable Mend who hAs moved the aniendmmit 
fears that if this Bill is passed, it will give the Income-tax Department very 
much stronger powers than they have at present. He thinks that the Bill is 
of general application to all fonns of assessment. Now, the Bill merely refers 
to the classes of income shown in clause (o) of sub-section {2) of Section 59 of the 
Indian Income-tax Act. Now, this section refers only to three classes of 
incomes, that is to say, income derived partly from agriculture and partly 
from business, secondly, income derived from insurance companies and, thirdly, 
income derived by persons residing outside British India. As I have stated, the 
object of the BiU is merely to validate certain rules which are meant for the 
convenience of assessing those classes and no other class. For example, there 
is absolutely no intention to assess agricultural income as such. Therefore, Sir, 
I oppose the motion. 

The Honourable Mr. P. C. DESIKA CHARI (Burma : General) : Sir, 
it seems to me that the Bill as it stands gives greater facilities for the convenience 
of Income-tax Officers, and I am afraid that with these additional powers, they 
are likely to use them to the great hardship of the assessees. Sir, the present 
mcome-tax administration and the income-tax law is very unscientific, and it is 
not based upon the system which we have in England, and the Government 
have not thought fit to take any action on the recommendations of this House 
made during the last Delhi Session, that the income-tax law ought to be made 
more scientific and more in conformity with what we have in England. On the 
other hand, my main reason in moving that Resolution was that the Govern- 
ment ought not to be a judge in its own cause, and the department responsible 
for the assewment sits as a judge in its own cause ; and now the law is made so 
vague that it is quite possible for the assessing officer, who is a judge, as well 
as party, to have 1^ own rules without being guided by the ordinary rules 
of justice, equity and good conscience. Sir, if it is necessary in the case of tea 
TOmpames to give certain powers to the assessing department, the House will 
have no objection to do so, but if under the guise of giving certain powers 
to the assessing department for this particular purpose you make the law very 
vague, I do not think you will be right in really enlarging the measure in a 
mmner contemplated by the Legislature and which will cause great hardship. 
I therefore have great pleasure in supporting the motion moved by my friend 
Major Nawab Mahomed Akbar Khan. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN (Punjab : 
Nommated Non-Official) : Sir, those who say that they are the good friends 
of the ^mindars cannot do anything but support the motion brought forward 
by my Honourable and gallant friend Major Nawab Muhammad Akbar Khan. 
M 1 have said on numerous occasions before, the zamindars are already very 
heavily taxed, and I do not think it will be in the interests of Gk>vemment to 
<mve them to become agitators. When the Honourable Mover of the BiU haf 
•frea^ said that he does not mean to tax the samindars, where is fhe harm if 
this nttle change is made ? It will make the law quite clear, and the inoonMt' 
tax authonties wiU not be able to oppress the people. We, Sir, who make these 
• actual working of the laws outnde this Chamber ; that 

IS to ye ^ow how they are working outside the CSuunber in actual practme, 
ana so 1 think the Chamber ought to be very cautious so as not to put a wrong 
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NTwpon in the wrong hands. We are very grateful, Sir, to some of our English 
friends here, because whenever we have brought to their notice that we are 
being oppressed, they have always come to our rescue, and I hope to-day they 
will do the same. There are certain Honourable Members who are inclined 
to vote not according to what they think, but they vote in the way they 
are made to do on some occasions, but I would ask the House and the 
Honourable the Leader of the House to allow all Members to vote on this 
question as they think best, that is to say, every Honourable Member must 
have a free vote on this matter, so that the zainindars may be helped. 

The Honourable the PRESIDENT : The original question was : 

“ That clause 2 do stand part of the Bill.” 

Since which an amendment has been moved : 

“ That in sub-section (5) proposed to be inserted in the Indian Income-tax Act, 1022, 
by sub-clause (i) of clause 2 of the Bill, after the words ‘ profits and gains* in clause (a) 
and after the words ‘ of the income* in clause (5), the words ‘ of tea companies* be in- 
serted.*’ 

The question is that that amendment be made. 

12 N( ox. 

The Council divided : 


AYES— 14. 


Akbar Khan, the Honourable Major Nawab | 
Mahomed. 

Oharanjit Singh, The Honourable Sardar, 
Desika Chari, The Honourable Mr. P. C. 
Govind Das, The Honourable Seth. 

Khaparde, The Honourable Mr. G. S. 
Mukherjee, The Honourable Srijut Lokenath. 
Oberoi, The Honourable Sardar Shivdev 
Singh. 

Rama Rau, The Honourable Rao Sahib 
Dr. U. 


Ray Chaudhury, The Honourable Mr* 
Kumar Sankar. 

Sett, The Honourable Rai Bahadur Nalini- 
nath. 

Singh, The Honourable Raja Sir Harnam. 

Sinha, The Honourable Mr. Anugraha 
Narayan. 

Umar Hay at Khan, The Honourable Colonel 
Nawab Sir. 

Zubair, The Honourable Shah Muhammad. 


NOES— 17. 


Akram Husain Bahadur, The Honourable 
Prince A. M. M. 

Berthoud, The Honourable Mr. E. H. 
Brayne, The Honourable Mr. A. F. L. 
Corbett, The Honourable Sir Geoffrey. 
Das, The Honourable Mr. S. R. 

MabibuUah, The Honourable Khan Bahadur 
Sir Muhammad, Sahib Bahadur. 

Maig, The Honourable Mr. H. G. 

Hooton, The Honourable Major-General 

Ali^. 

kfo Watters, The Honourable Mr. A. 0. 

The motion was negatived. 


Misra, The Honourable Pandit Sbyam 
Bihari. 

Muhammad Buzlullah, The Honourable 
Khan Bahadur. 

Natesan, The Honourable Mr. G. A. 

Stow, The Honourable Mr. A. M. 

Swan, The Honourable Mr. J. A. L. 

Tek Ohand, The Honourable Diwan. 
Thompson, The Honourable Sir John 
Perronet. 

Tudor-0 wen, The Honourable Mr. W. 0. 
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1iqiidxmjiii.E 'm ^A. F. L. 'BRAYNE : Sir, I move tihat~,tlie BiU> 
M passed by'the’liO^lative Asscteabfy, be-imssed. 

•Tbe. motion was adopted. 

HINDU FAMILY TRANSACTIONS BILL. 

The Honourable Mr. S. R. DAS (Law Member): Sir, I move that the 
Biil to provide that partitions and separationB of interest among, the 'members 
of Hindu undivided families '«nd o^er ^^ansactions among ' persons , governed 

Hindu Law shaU.-in'certaia cases, bo efEected by written and registered in- 
'^Btravients, as! reported >by the.Seleot Committee, be taken into constderation. 

The House will remember this Bill was introduced with a view to provide 
that ,e4rtain Hindu family transactions, such as partitions and separations of 
interest and other matters, could only be effected by written and registered 
instruments. The Select Committee were in fact unanimous as to the prin- 
ciples of the Bill but, as the House will observe from the Minutes of Dissent 
by three of the Members, they seem to apprehend that the Bill has not given 
effect to some of the principles agreed to by the Select Committoe. I do not 
Hunk myself that there is any reason for that apprehension. I think the Bill 
covers the point made by the dissenting members of the Select Committee. 

I move that the Bill be taken into consideration. 

The HoNOxniABLE Mr. P. C. DESIKA CHARI (Burma : General) ; Sir, 

I move the amendment which stands in my name : 

“ That the connideratiGn of the Bill be aujoumed to the next Session of the Council of 
State.” 

I would not like to rush this piece of legislation, the principles of which do 
not seem to get general acceptance. Sir, the Select Committee has pointed lOUt 
that : 

“ considerable hardship would be caused to the Hindu community by a provision which 
piebluded the ampiimtion of separate status by conduct other than the execution of an 
instrument evidencing an intention to acquire it.” 

Sir, I do not think it is necessary for me to refer at length to the various 
ways in which a partition can be effected. Sir, according to the objects fthd 
reasons of this Bill, it is intended to lay down a certain legal formality to be 
observed for particular partitions and separations of status in a joint'Hihdu 
family, but I &id the Bill, as drafted after the Select Committee’s Report was 
signed does not bear out the full intention of the Select Cbttmtittee. 'Ih'fiwet, 
,'the BiU as it stands, I am aftaid, brings within its scope those transactions 
which were originally not iuttiided to be affected by it according to tbeSiate- 
ment' of 4Rijeots and Reasons. Sir, I ffud coiisiderable support in the.M^hte of 
Dissent wbicb has been jointly si^ed by niiy IrietidlSir'tl&uiiiMhandaSf.lktia 
and the Honourable Mr. Ramadas Pantulu. They say, Sir : 

“ I feel that the tutention of the Committee to exclude from the upciatioas cf the BUI 
transaetaoM wherein a family oan become divided in atatus, soeh as conduct, piaitiiil 
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alieiiationB of joint interest by one or more members of a ooparoeniry, tiKtrlii^tions 

between the oopaitoto«N,^rt*»«tf eSect to by^^e «lHven as 

amended. The ri^^ht .to he<^m^ partially diyided» either in respect of the members of the 
ooparoenary or in 1^s|^6t of c6f)afcenary pdi^peHy/le«iVing the ' faWiily joint In respe^^ 
the other members and the undivided property is* now rooognised by the deoisionB. It is 
desirable to insert a proviso to clause 2 to make the intention of the Committee clear in 
respect of these matters.” 

With this object I sent in also certain am^dmehts, but I think it is better 
that in the original Bill itself rather than in the form of provisos at a later 
fltftga, it should be made clear that no other transactions except written agree- 
ments of partition should be registered, and that it is not considCTed compul- 
sory that a man may get a certain status that he should always execute some 
document which is to be registered. In the proviso to clause 2 I find certain 
transactions which are maintained as exceptions in the proviso which are accept- 
ed. I find, Sir, that this Bill deals with a change in the substantive right and 
not a procedure of law, and that is that the substantive rights of the members 
of undivided Hindu families should not be lightly changed unless there is some 
good reason to do so. Sir, there is no object in hasty legislation and my 
object in bringing forward this motion is merely to give the Government 
draftsman time to consider all this and to draft the clauses in such a way as 
to bring out the intentions of the Select Committee rather than leave it to the 
halfhearted attempts of amendments which we can hr ng forward. 

This is a very important measure affecting the bulk of the Hindus. After 
all, there is no object gained in getting this measure passed to-day. It cnnnotgo 
to the Assembly during this Session. If it is taken up at about the beginning of 
the next Delhi Session, there will be ample time to have it passed during that 
Session, and nothing is lost. I think the Honourable the Law Member, who is 
always considerate when a request of this kind is made, would accede to my 
request and would not press this piece of legislation in a hurry. With these 
few words, Sir, I commend my motion to the acceptance of the House. 


The Honottrable Mr. S. R. DAS : Sir. as 1 said when I moved the mo- 
tion, I do not think there is anything in the appreben.sion exp essed by my 
Honourable friend or by the members of the Select Committee, but I am pre- 
pared to accept this amendment on three grounds. The first is that even if 
this Bill is passed now, there is no chance whatever of our being able to place 
it before the other House till the Delhi Session ; the secon<i is, we are very 
anxious from the point of view of the Government that this Bill should not be 
passed practically on the last day of the Session when many of the Members, 
particularly those who have appended dissenting minutes, are absent, and the 
third ground is one which my Honourable friend has not noticed, namely, 
iiiat under the Standing Orders, he can, if he likes, refuse to consider the Bill 
*#ithout 7 days’ notice which I am not in a position to give. 

TfltE, H onourable Mr. P. C. DASIKA CELARI: We do not want to 
xaise teehnioal objections, Sir. 

The Honourable the PRESIDENT : The original question was : 


‘‘'fhatithe/lBill jtOr, provide' that ptutitiens and eepamdions of -interest atnong the 
undivided families. find other transactions .among persons gevemed by 
jail, iq oertidn oases, beielfeptcd by written. and register^ in8tiraments,'*a8 
Be^e^V^mKe. he taken idto odtetMibh.” 
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[The President.] 

Sinoe which the lollowiog amendment has been moved : 

“ That the oonaidention of the Bill be adjourned till the Delhi Seeaion.” 
The question I have to put is : 

“ That the consideration of the Bill be adjourned till the Delhi Session.” 
The motion was adopted. 


APPOINTMENT OF A COMMITTEE TO CONSIDER THE QUESTION 
OP RESIDENCE AND ACCOMMODATION FOR MEMBERS OP THE 
INDIAN LEGISLATURE. 

The Honourable Mr. A. C. MoWATTERS : (Industries and Labour 
Secretary) : Sir, I beg to move : 

“ That the Honourable the President do appoint four members of this House to serve 
on a Committee to consider the question of residence and accommodation for Members of 
the Indian Legislature, including the use and disposal of the Western Hostel, New Delhi, 
and the question of constituting a Standing House Committee to deal with all matters 
connected with the allotment to Members of accommodation or quarters availabfe for their 
residence. The Committee will also comprise six members of the Legislative Assembly.” 

I think, Sir, that this Resolution hardly requires many words of commend- 
ation from me. The main object of the Resolution is an entirely reasonable 
and laudable one on the part of Government that Members of the Legislature 
themselves should be given a voice in questions connected with their accom- 
modation and residence, and both from the point of view of (Sovemment and 
of the Legislature, it is extremely desirable that any grievances or disabilities 
that come to light should be expressed clearly by the persons who are affected 
by them. That is the main object of Government in putting forward this 
Resolution. But there was a more particular reason why they desired to put 
it forward at the present time and that is connected with the question of hotel 
accommodation in New Delhi. As New Delhi develops, the time is rapidly 
coming when it is important that there should be a good hotel in the new City, 
and we have found that it is impossible to induce any hotel companies to come 
forward with proposals for establishing a hotel in New Delhi so long as Govern- 
ment continue attempting to run a hotel of their own in the shape of the 
Western Hostel. We endeavoured to get competition on the part of hotel 
companies for taking up sites in New Delhi on favourable terms, but without 
success. We negotiated with a certain hotel company for tH-lriug over the 
Western Hostel and these negotiations promise, I think, to bear fruit. But 
the Government were of opinion that as any negotiation of that kind would 
involve as one of its essential elements the question of reserving a certain 
amount of accommodation at the Western Hostel tor Members of the Legis- 
lature, it was most imi^rtant that Members of the Legislature should be 
cognizant of those negotiations and should in fact advise Government upon 
them. That was the main reason for putting forward this Resolutioh at%ie 
present time. 

There is one further point. The House will observe that in Hie other 
place the original Resolution of Government was added to and the qutstion 
of considering the appointinent of a House Committed was fdso rd!eried to this 
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ad hoc Conuoittee which is now to be formed. The House may know that 
dimng the first Session of the Legislature a House Committee was formed, 
but I believe I am right in saying that that Committee never functioned. We 
see no reason why this scheme for a House Committee, which operates success- 
fully in other countries, I believe, should not be resuscitated, and therefore, 
we are quite agreeable to leave this question also, namely, the formation of 
a House Committee iind its functions to be considered by the ad hoe Com- 
mittee whose formation I am now proposing. I therefore, with these few 
words, Sir, commend this Resolution for the acceptance of the House. 

Thk Honourable Colonel Nawab Sir UMAR HAYAT KHAN (Pun- 
jab : Nominated Non-Official) : Sir, you have very kindly always told us 
that you will helf> to maintain the dignity of this House in every way. T 
hope, that at this juncture the Leader of the House will also come to our 
assistance. What 1 want to put before the House is that either the number 
of Members from our (.'ouncil should be raised to 0 or the number of Assembly 
Members should be reduced to t, because, if this is not done, the Assemb- 
ly Members will get (5 votes and we shall have only 4. If we are out- 
voted we shall not have this House of much use at all. We are absolutely 
equal to the Assembly in every respect. If they pass a thing and we do not 
pass il, it cannot be considered as jiassed m the Legislature. Jf we are made 
inferior to the Assembly in sirdi matters as the present, I think there is no 
Member of this House who will agree to it. {An Honourable Member : 
“ Question ”). I ask all the Members here and yourself. Sir, to help us in 
this matter, and mak<' the number <i instead of 4. If >'ou caimot do anything 
with the other House in the w'ay ol cutting their number down by 2, perhaps 
you can send 6 from hero so as to equalise the number, and I think this is a 
very reasonable request and 1 hope you will help the House. 

The Honourable the J^RESIDENT : The Honourable Member has 
asked me to help the. House. The only way in which I can help the House is 
by putting to the House an amendment which might bo moved but which 
has not been moved. 

The Honouraulk Colonel Nawab Sir UMAR HAYAT K^N : You 
have always allowed a Member, in an emergency time like this, to move 
such an amendment. You have got that power and you can help us in that 
way. I move tliis amendment, Sir^ that instead of the figure “ 4 ” the figure 
“ 6 ” be substituted. 

The Honourable the PRESIDENT : Amendment moved i 


“That for the word ‘four’ the word ‘six* hr substituted. 

The Honourable Mr. A. C. MeWATTERS : Sir, I think this is a point 
which perhaps I should have dealt with in moving the Motion in the first 
instance The reason why Government are moving for four Members mthis 
House instead of six as in the other is because there are very many more 
members in the other House who are affected by this quevstionof accommoda- 
tion than there are in this House, {An Homurabh Mem^r : More than 

double ”)— more than in the proportion of 6 to 4. In fact this House is 
getting slightly more than its due share in this deal, having regard to ^e 
^pSaon of Members involved. The number of Members of the Assembly 
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involved in this question is much greater. Also it is not a question in whidi 
one Houee has divergent interests from the other House. There are certain 
classes of Members — orthodox, unorthodox and so on, who repropent particular 
interests. It is not a question of the Assembly having one interest and the 
Council of State having another interest. I think with four Members nomi- 
nated from this House we shall be able to get the different classes of inter- 
ests represented, and therefore 1 hope the Honourable Member will hot press 
his amendment ; if he does, 1 am afraid 1 shall have to oppose it. 

The Honourable Colonel Nawab Sir UMAK HAYAT KHAN; I 
am afraid 1 have to press my amendment. Sir. If this sort of thing is allowed 
to happen in this matter it will happen in other matters also. It will be said 
afterwards “ You did it once, why not always ?” and if this is done always 
there is no use having this House at all. I am therefore, Sir, sorry that I 
have to press my amendment. 

The Honourable the PRESIDENT : The original question was i 

" That the Honourable the President do appoint four Morabers of tliis House to serve 
on a Committee to consider the question of residence and accommodation for Members of 
the Indian Legislature, including the use and disposal of the Wcsbsrn Hostel, New Delhi , 
and the question of constituting a Standing House Committee to deal with all matters 
connected with the allotment to Members of accommodetion or quarters available for their 
residence. The Committee will also oorapriiM* six members of the l.iOgislative Assembly.” 

Since which an amendment ha.s been moved : 

“ That for the word ‘ four ’ the word ‘ six ’ bo substituted.” 

The question 1 have to put is that that amendment be made. 

Tlie motion was negatived. 

The Honourable the PRESIDENT : The question is ; 

“ That the original motion be adopted.” 

The motion was adopted. 

The Council then adjourned till Eleven of the Clock on Tuesday, the 
20th September, 1927. 



COUNCIL OF STATE. 

Tmnday, Wth. Skpember, 1927. 


The Gounoil met in the Council Chamber at Eleven of the Clock, the 
H<moursble the President in the Chair. 

QUESTIONS AND ANSWERS. 

Lick of Railway Cojimunication with the matob pabt op the Arambaoh 

SUB-DIVISION IN THE DISTRICT OF HOOGULY. 

■m. Tm Honourable Sabdab SHIVDEV SINGH OBEROI (on behalf 
df the Honourable Srijut Lokenath Mukherjee) : Will the Government be 
pfeaeed to state whether it is a fact that there is no railway communication 
with the major part Of the Arambagh sub-division in the district of Hooghly ? 

The Honourable Sir GEOFFREY CORBETT : No railway passes 
through the Arambagh Sub-Division. 

Protection to the Match Industry. 

221. The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : 
Is it a fact that the Tariff Board was directed by Govornmf'tit .to submit a 
report on the manner and measure of protection, if any, that might be affo ded 
to the match industry in India ? If so, how far has the inquiry by the Tariff 
Board proceeded, and when is it expected to submit its report ; and is it 
a fact that the Tariff Board has postponed its investigation for an indefinite 
period of time ? If so, why has this been done ? 

The Honourable Sir GEOFFREY CORBETT : A reference on the 
match industry was made to the Tariff Board last November. But the Board 
was then fully occupied with the Steel enquiry, and the enquiry into the match 
industry did not begin until March. The Board has taken evidence in Burma . 
and Assam, and also from the Indian Match Association. Progress has been 
interrupted by a number of other pending enquiries, which have now been 
completed or are approaching completion. It is expected that the report on the 
mRtoh industry will be submitted next April. 


MESSAGE FROM THE LEGISLATIVE ASSliMBLY. 
SECRETARY op the COUNCIL : Sir, the following m(:s.sage has been 
received from the Legislative Assembly : 

“ I am diieoted to inform you that the Legislative Assembly have, at their meeting 
fodd (m the. 19th September, 1937, agreed without any amendments to the following Bills 
iMloh have been passed hy the Council of State : . 

A Bill fatthm to amend the Aden Civil and Criminal Justice Act, 1864, in order tb 
aialte provision for the juriediction thereunder of the High Court of 

JwUeataWat Bwnbay. 

A'BBIiarthRt to<M9Mtld the foidiaa Divorce Aot for a certain purpose. 

A AW iSMter te smead lAs Aeeam Labour and Em^nttfon Aot> 1901, for oertam 

( 1879 ) 

mMos, A 



BnXS PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE 

TABLE. 


SECRET ABY of the COITNCIL : Sir, in accordance with Rule 26 of the 
Indian Legislative Enles, I lay on the table copies of a Bill further to amend the 
Indian Peiml Code and the Code of Criminal Procedure, 1898, for a certain pur- 
pose, which was passed by the Legislative Assembly at its meeting held on the 
19th September, 1927. • 

The Honourable Seth GOVIND DAS (Central Provinces : Gfeneral) : I 
want to know. Sir, when this Bill is going to be taken up for consideration. 

The Honourable the PRESIDENT ; That is a matter in which I have to 
ask the assistance of the House. The House knows that, unless tlie Chair other- 
wise directs, the Bill which has just been laid cannot be taken up for considera- 
tion within three days of its being laid on the table of the House. The House 
is aware that on some occasions we have taken up Bills the day after they 
have been laid in this House. I have been told that one ca two Honourable 
Members are desirous of proceeding with the Bill at once. That is a thing which 
I think has never been done so far. But I am entirely in the hands of the House 
in this matter, and I shall be very glad to have the views, particularly of non- 
official Members, because I imagine it is a matter of little or no moment to 
Government or to the official Members when the Bill is taken up. I shall be 
VCTy glad to hear the vie\re of non-official Members. 

The Honourable Seth GOVIND^ DAS As far as I see, after the BiU is 

laid on the table, according to the Stanffing Orders, we should have seven days* 

time before the Bill is taken into consideration 

^ * The Honourable the PRESIDENT : Three days. 

The Honourable Seth GKDVIND DAS : A slip of the tongue. Sir, yes , 
three days. On behalf of my party I would suggest that, because the Bill is of a 
very controver^l nature, we should have at least three days before we take it 
up for consideration. Only the other day the Honourable Mr. Dae himself 
withdrew a Bill in favour of the opinion of the House and he accepted its 
postponement to the next Session. If the House is not going to sit after three 
days, in that case I suggest that the consideration of this Bill should be postponed 
to the next Session ; but in any case it should not be immediately taken up for 
consideration as it is a very controversial Bill. 

The Honourable the PRESIDENT : Before I ask the views of other 
Honourable Members, I should like to be told by the Leader of the House if I am 
correct jn supposing that copies of the Bill as amended by the Select Committee 
were circulated to the Honourable Members of this House at Once, and also 
whether I am correct in supposing that one amendment only was made in the 
other House in the Bill which was reported to that House by the Select Com- 
mittee. 

The Honourable Khan Bahadur Sib MUHAMMAD HABIBtLLAjK 
(Leader of the House) ; Sir, it is a fact that the Bill, as soon as it pass^ 
through the Select Committee was circulated to the Honourable Members 
of this House for information, and that the only amendment that^ was 
made in the ollter House is in regard to the qUestiem whether the ofiance sliould 
he bailable or non-bailable. Be^nd that there was no other ainmidaient what- 
soever made by the other House. I may add that this Bill w*e circulated 
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among Honourable Members last evening as soon as it was passed in the other 
House. I am also glad to say that the Honourable Mr. Khaparde, who proposes 
a few amendments to this Bill, was good enough to circulate them in the course 
of last evening. 

The Honourable Seth GOVIND DAS : That is all right, but still many 
other amendments were moved in the other House- Of course, they were not 
accepted — ^that is entirely a different matter. But it is a fact that certain 
Honourable Members of that House were of opinion that some more amend- 
ments ought to be made in the Bill,- and Honourable Members here may also 
think it desirable to send such amendments as have been moved in the other 
House, though not passed. No doubt, as the Honourable the Leader of 
the House has pointed out, the Bill was circulated last evening as passed by the 
other place. The Select Committee’s Report was also circulated, but we were 
watching the amendments that were going to be made by the other House. 
Though only one amendment was made, many amendments were moved in the 
other House. At least we should have some time to consider the Bill with the 
amendments which were moved in the other place. Therefore, I suggest 
again. Sir, that we should have at least three days’ time according to the 
Standing Orders for considering the Bill and two days for sending in amend- 
ments. 

The Honourable Pandit SHYAM BIHARI MISRA (United Provinces : 
Nominated Official) : May I know, Sir, where my Honourable friend Seth 
Ck)vind Das’ party is ? It seems to me that the so-called party consists of 
himself and Mr. Zubair only to-day. 

The Honourable Seth GOVIND DAS : Mr. Kumar Sankar Ray 
Chaudhury is here and Mr Lokenath Mukherjee and Mr. Anugraha Narayan 
Sinha will also be here. Some other Members have not attended the Council 
. to-day but they are likely to attend to-morrow. Some Members might attend 
in the couarse of the day. My party consists of course of many more Members 
than my Honourable friend Mr. Misra suggested. Besides the party may 
contain a few Members in this House, but we want to put the view of the c6untry 
before the House which this party truly represents. 

The Honourable the PRESIDENT : I should be grateful for the views 
of other Honourable Members. So far I have only had the views of one Honour- 
able Member representing what at least is a somewhat attenuated party in the 
Home at the moment. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN (Punjab • 
Nominated Non-Official) : I think the other Members would necessarily like 
to finish the Session as soon as possible, because some of them are business men. 
Most of us have been going to the other House during the debates on this Bill 
and hearing what was going on. So everybody is quite prepared. There is no 
new ^preparation to be made and I think, f the Bill was brought forward, say 
iiilfttadiately, or to-morrow, most of the Members would like that. 

The Honourable Seth GOVIND DAS : Six, I should like to know 
whhtfier, when the House is not unanimous on the point and when a section of 
the muse or any Member objects to taking the Bill into consideration before 
it can be taken into cox^ideration earlier than the three days allowed 
S^animg Orders ? 

a8 
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The HoNotiRABLB rm PEESIDINT : Th# Bill omii ooitMAlir l» 1»k« 
ii^to consideratioQ earlier. The matter is eAtireljr the diacietioift el the ChjNir,- 
The position of the Chair in this matt^ is that it has to ecmuder the eo^veiiieQiBe 
of the House as a whole, and I think I should be right in saying that the House 
as a whole does not desire to wait for the fuB three days’ notice in this matter. 
The House is already somewhat thin and 1 have no doubt that if we do not take 
this Bill up till Friday, the House will be considerably thinner. The Honour- 
able Seth Govind Das and some members of his party may be here ; the official 
Members will be here, but it will hardly be a House properly CQnstituted 
to take into consideration a Bill of this important character. The House has 
put me in a position of some difficulty, but as I say 1 have to consider the 
convenience of the House as a whole, and I think 1 shall be doing that if I direct 
that the Honourable Mr. Haig’s motion come before this House to-morrow. 
The usual two days’ notice under the Standing Orders for amendments wUl, 
of course, have to be waived by the Home Secretary. 

The Honourable Seth GOVIND DAS : Up tiU what lime could the 
amendments be sent in ? By this evening ? 

The Honourable the HRESIDBNT : 1 can only suggest that the 
Honourible Member should send them in as soon as possible. As I sa«i, it is 
obviously a matter in which the two days’ notice for amendments cannot be 
insisted on. The Honourable Member will no doubt do his best to let the 
Honourable the Home Secretary have notice of his amendments as eaoly as 
possible. 


RESOLUTION RE RATIFICATION OF THE DRAFT CONVENTIONS 
CONCERNING— (1) SEAMENS ARTICLES OP AGREEMENT, 
AND (2) THE REPATRIATION OF SEAMEN. 

The Honourable Sir GEOFFREY CORBETT (Commerce Secretary) : 
Sir, I beg to move the following Resolu ion : 

“ That this Covinoiltecommends to the Governor Gmeral in Connoil that the question 
of the ratification of the Draft Conventions concerning — 

(1) Seamen’s Artioks of Agreement, and 

(2) the Bepatriation of Seamen, 

adopted by the Genwal Conference of the International Labour Otvanisation of the League 
of Nations at its Ninth Session held at Geneva from the 7th to the sith Juno 182©, should he 
cousidered at a later date, when the amendments necessary to hriag the eaktiRg Inw into 
oonfermity with these Draft Conventions have been further in 

with parties interested.” 

Sir, these two Conventions were the outcome of the Niniih Session of ttm* 
International Labour Conference which waa held at Geneva 1«^ year. Thin 
Session considered eEclusively questions rsilatmg to maritime labour, and 
India was represented with skill and distinction by a dele^^tion tvsbiobiiM^ided 
a Member of this Council, namely, my Honouxable friend Sijr Arthur Peoom. 
I may say at once that in the matters which are dealt with in these two Con- 
ventions, Indian law and procedure are already very advanced. In the 
of agreement which are prescribed for seamen, and, in the matter of repatcin*. 
tion, I think we may fairiy chum that the Indian Gtevenmmt^V.ee wS itTI. 
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for w^Uftre and proteotioix of Beamen a 9 th® GK)verzvBaont of any ojbl:^ oOnnlfM / 

in world. It follows, therefore that it shoiild be possible for ua-to nitii^ 
th^se.'Cony^iwnH, whioh must already be largely covered by the 
law and practice in India. In fact, I think I may say that in. some xespiects 
we already go considerably beyond the lequiremetnts of these Conventions. 
TIm^ are, however, a few minor points in the Conventions which are- net so 
covered ; and the procedure of the Le^ue of Nations in these matters is usually' 
this. In, the first place, a Convention cannot be ratified with a reservation. 
You have to take it as it stands. And secondly, before yon ratify,, the Xiaagpa. 
of Nations desires that you should make any amendment in the law that may 
be necessary in order to bring your law into strict accordance with the re- 
quirements of a Convention. 

Now, in this matter, relating to the position of seamen under the Msir 
chcmt Shipping Acts, the Blngbsh and the Indian Acts are vesy closely ii^er^> 
looked. In particular, the part of the English Merchant Shipping A'Ct re- 
lating to masters and seamen, that is Part, II of the Act, applies to all British’ 
ship® wherever they may be roistered, except in certain restiioted circum- 
stances ; for instance, in. certain cases, when the ship concerned is within the 
territorial' jurisdiction of the country in which it is registered. Othejpwiss. 
the English Act is an Imperial Act, applying to the whole of His. 
imssessions and governing the position of seamen on all British ships whereven 
they may be registered, in whatever part of His Majesty’s dominions. Beh>i«. 
therefore these conventions are applied to all ships registered in India, .and 
before we can ratify these Conventions, we have to be sure that the law- 
governing these ships is in accordance with the Conventions. 

That law, where it differs from the Conventions in certain small points, 
can only be brought into line with the Convehtions by His Majesty’s Govern- 
ment, acting through the Imperial Parliament. We have therefore to await 
the decision of His Majesty’s Government on these small outstanding points 
before we can definitely decide to ratify. 

There is also another point, I think. It is rather desirable that 
Labour Conventions should be ratified simultaneously by as large a number 
of countries as possible. We have had a certain experience of that ourselves. 
in regard to the Washington Conventions, which India ratified in advance of 
most other countries, and has suffered certain disabilities, as some think, in 
consequence. It is particularly desirable in Conventions relating to miMri».iTnA 
labour, where seamen under the very coni^tions of their service are not omi- 
fined to any particular country but proceed from one country to another. I- 
think, therefore, we need be in no great hurry to ratify these Convmitions', 
which axe open to ratification at any time. At the same time, imder AHi^ 
405 of the Treaty of Versailles, we are required to bring such Conventions 
before, tbie Legislature within eighteen months of the Session at which they 
w$]^ apKed to. Eighteen mon^ have now nearly expired, and will, exf^u®. 
before tlie next SessioB of the Legislatune. For this leuon we have no optian- 
but tO' being the ConventioBB before the Legislature at this Seseion and inthls 
particular form. The Besolution was accepted yesterday by the Legislative 
1 bsve nq doubt that it will ^ snooted by this Council to-day. 
.. ’flb^'i'ino-ve. ■ 

motion was adopt^. 



EECOMMENDATION8 CONCERNING (1) tHE 
EiraiATION OF MASTERS AN© AFFRBtoCgBiS. AN© (2) THE 
^NEEAL PBINCIPLIS FOR tHE INSPECTION OF THE CON- 
©ITION 8 OP WORK OP SEAMEN. 

Tbb HoHOfTBABiJS SiR GEOFPBEY CORBETT ^Commerce Seorf^iy) ; 
Sit, I beg ta move the following Resolution ; 

""niat this CJouQoil reoommends to the Governor General in Connoil that no action 
he'teMhn on the recommendations eonoemiug — 

(1) the Repatriation of Masters and Apprentices, and 

(2) the General Principles for the Inspection of the Conditions of Wmrk of Seamm, 

adopted by the General Conference of the International Labour Oi^anisation of the League 
of Kations at its Ninth Session held at Geneva from the 7th to the 24th June 122A until 
the amendments necessary to bring the existing law into conformity with these Recom- 
mendations have been further examined in consultation with parties interested.” 

The position in respect of these recommendation is similar to the position 
in respect of the Conventions which were dealt with, in the last Resolution. 
It differs merely in one point. 1 said that a Convention had to be ratified 
without reservation. There is no such condition attaching to the acceptance 
of a recommendation. It is open to the Government concerned to give effect 
to as much or as little as it likes. At the same time, where, as in this case, re- 
oOmmendations have been accepted by the delegation of the country concerned, 
it is obviously desirable that the Government of that country should give effect 
to as much as possible. 

The first reconunendation, dealing with the repatriation of masters 
and apprentices, is a small matter. I think the law in regard to masters 
alii^eady gives as much protection as is required to the masters. It regard 
to apprentices some anaendment may be necessary. And here again His 
Majesty’s Government are considering, I understand, an amendment to the 
Bn^ish Merchant Shipping Act which will apply to all British ships wherever 
registered, and here again it is not within our power to legislate in the matter 
apart from His Majesty’s Government. This is a small matter that can well 
stand over. 

The second question, viz., the general principles for the inspection of the 
conditions of work of seamen is a matter which concerns India only, because the 
inspectum will be confined to Indian ports. I do not think there is in contemp- 
lation any extension of inspection on board ship on the high seas. The most 
important article, the fundamental article as we may say, in this recommenda- 
tion is article No. 3 ; 

- “ That, v^tever it is compatible with the administrative practice uid in order to 
aeottte tiw gieatest possible uniformity in the enforcement of the laws mid legnlatiotts 
wd aid w g to the condikone under which seamen work, the different services or bodies les-' 
possible for stqwrviisiag the enforcement of such laws and regulations should W centralised 
under a, single authority.?’ 

, Now, that article is of considerable interest to us because, as Hmtouxhble' 
Members ate aware, we liave already uAdec consideration the reoiganisaticm 

( 1284 ) 
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om mercantile marine adxninietration so as to bring it under the central 
authority instead of having it scattered under the authority of the varioiUi 
Local Qovemments. When I brought the Indian Lighthouse Bill before this 
House in the Delhi Session, I said that this was the first instalment of a general 
scheme of centralisation. That Bill has now become law, and we shall now 
proceed with the next stage, which will be the amendment of the Indian Her- 
chant Shipping Act so as to transfer the statutory authority from the Local 
Governments to the Governor General in Council. We hope to bring this 
Bill before the Legislature at the next Delhi Session, and that will be a fulfil- 
ment of the fundamental condition required by this reconomendation. Until 
then, Sir, I think the question of acceptance of the recommendation can 
well be postponed. 

The motion was adopted. 


The Council then adjourned^till Eleven of the Clock on Wednesday, the 
21st September, 1927. 




COUNCIL OF STATE. 

Wednesday, 21st September, 1927. 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 


QUESTIONS AND ANSWERS. 

Appointments in the Civil Medical Department, Bengal. 

222. The Honourable Srijut LOKENATH MUKHERJEE : WUl 
the Government be pleased to state whether it is a fact that the Secretary of 
State in Council has made certain rules to regulate appointments in the 
Medical Department in Bengal ? If so, will the Government be pleased to lay 
on the table a copy of the rules referred to above ? 

The Honourable Khan Bahadur Sir MUHAMMAD HA.BIBULLAH : 
The Honourable Member is presumably referring to the regulations framed by 
the Secretary of State in Council under Rule 12 of the Devolution Rules 
made under section 46-A of the Government of India Act. Under these 
regulations certain posts under Local Governments (including the Govern- 
ment of Bengal) are reserved for officers of the Indian Medical Service. The 
question of publishing these regulations is under consideration, and I regret 
that I cannot comply with the Honourable Member’s request to place a copy 
of the regulations on the table. 

Appointments in the Civil Medical Department, Bengal. 

223. The Honourable Srijut LOKENATH MUKHERJEE : Will the 
Government be pleased to inform the Council whether it is a fact that in a 
letter, dated July 6th, 1923, or thereabouts, or in any other letter, the Gov- 
ernment of India communicated to the then Ministry of Local Self-Govern- 
ment, Bengal, the manner in which appointments in the Medical Department 
in Bengal were to be made ? If so, will the Government be pleased to lay on 
the table a copy of the letter referred to above ? 

The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH ; 
The letter referred to by the Honourable Member was in the nature of a formal 
covering document with which the regulations framed by the Secretary of 
State were forwarded to Local (fovernments ; it contained no instructions 
apart from those contained in the regulations framed by the Secretary of State 
for the reservation of certain appointments for the Indian Medical Service 
and for the protection of the existing rights of incumbents of non-reserved 
posts. I regret that I cannot lay a copy of the letter on the table. 

Appointments in the Civil Medical Department, Bengal. 

224. The Honourable Srijut LOKENATH MUKHERJEE ; What 
effect, if anv, has been given to the rules and instructions referred to in the 
two preceding questions ? 


A 
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Tbv HoNotmABUB Khak Bahadur Sib MUHAMMAD HABIBULL^ : 
So M the Govenuoent of India aie anraoe, full effect haa been given to the 
xegulations promulgated hy the Secretary of State for India. 


Afpointmrnts in the Civil Medical Department, Benoal. 

226, The Honourable Srijdt LOKENATH MUKHEBJEE : (t) Have 
caees occurred in which appointments were made otherwise than in 
accordance with the rules or instructions mentioned in the .preceding 
questions ? 

(w) Do the Government contemplate taking action to see that the rules 
referred to above are carried out ? 


The Honourable Khan Bahadur Sir MUHAMMAD HABIBULLAH : 

(»■) The Government of India have no information on the subject. 

(w) As the Government of India are not aware that the regulations fram- 
ed by the Secretary of State are not being observed by the Government of 
Bengal, the question of their taking any action does not arise. 

Inconveniences caused to Passengers at Chibir Bandar Station on the 

Farbatipur-Eatihar Line op the Eastern Bengal B^ilwat. 

226. The Honourable Srijut LOKENATH MUKHEBJEE : (a) Have 
the railway authorities received complaints to the following effect : 

(1) the passenger shed in Chirir Bandar station on the Parbatipur- 

Katihar line of the Eastern Bengal Railway is in a very bad 

condition ; 

(2) there is not a single bench on the platform for the use of inter- 

mediate and third class passengers at the said station ; and 

(3) there is no arrangement for the supply of drinking water at the said 

station ? 

(6) Is it a fact that no action was taken on the comph^ts ? 

(c) Do Government propose to take necessary steps for removing the 
grievances mentioned in ^e complaints ? If not, why not ? 

The Honourable Sir GEOFFREY CORBETT : The Government 
have no information. The questions relate to matters which are within Ihe 
Agent’s competence to deal with and might suitably be discussed by the Local 
Advisory Committee, but the Agent’s attention is being drawn to them by 
sending him a copy of the questions and this reply. 

Forcibls Entry by Two Soldiers into a Beserved Second Class Com- 
partment IN THE 62 Down Calcutta Mail at Dharampore on the 

Kalka-Simla Railway. 

227. The Honourable Srijut LOKENATH MUKHERJEE : (o) Is it 
a fact that, on Saturday, the 3rd September 1927, two soldiers of the Royal 
Artillery formbly entered and took their seats in a reserved second class com- 
partment in the 62 Down Calcutta Mail at Dharampore station on the Kalka- 
Simla-BailwAy ? 

(6) Is it a fact that the gentleman, who had reswved the compart- 
ment, oalled the station master, Dharampore, and the guard to his resoue, 
but that tiiey did not take any st^ ? ^ 
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^e) Did two soldien possess seocmd elatti tioketa or oiijr tiokafs f 
(d) Whfti action do Government propose to take in tiie matter * 

Thb Honourable Sir GEOFFREY CORBETT: The Government 
have ^no information on the subject, but they are forwarding a copy of fiie 
qu^tion and this reply to the Agent, North Western Railway, who can be 
relied upon to take any action necessary in the case. 

Receipt by the Railway Board op a Telegram from the Secretary oe 
THE Press Employees’ Association, Calcutta. 

‘ 228. The Honourable Sruut LOKENATH MUKHERJEB : (a) WiU 

the Government be pleased to state if the Railway Board received a telegram, 
<^ted 22nd April 1927, from the Secretary of the Press Employees’ Assooia- 
tion, Calcutta ? 

(6) If the answer to (a) be in the affirmative, will the Government be 
pleased to lay a copy of the said telegram on the table ? 

(o) Will the Government be pleased to state what action, if any, wae 
taken or is intended to be taken on the said telegram ? 

The Honourable Sib GEOFFREY CORBETT : (a) Yes. 

(6) A copy is laid on the table. 

(e) The telegram was forwarded to the Agent, East Indian Railway, for 
disposal. 


CSOFT or TaLEOBAM, DATSO VBK 22hD ApBIL 1927, raOM THa SaOBETABT, PbBSS EMPLOTaas’ 

AsSOOIATIOir. CALOXm'A. 

Oudh and Rohilkhand employees transferred Calcutta Howrah badly treated. Salaried 
oompodion oonyerted piece pieces broken invidious distinction previous petitions tele- 
gram ignored great dBscontent. Immediate intervention requested. 


Prooeedinos and Rbsolutionb op thb All-India Press Employees* Con* 

FERENCE HELD IN CALCUTTA ON THB 13TH AND 14tH AuGUST, 1927. 

229. The Honourable Sbijut LOKENATH MUKHERJEB : (o) Will 
the Government be pleased to state whether they have received a copy of the 
proceedings and resolutions of the All-India Press Employees’ Coiiierence, 
which was held in Calcutta on August 13th and 14th, 1927 ? 

(6) If the answer to (a) be in the affirmative, will the Government be 
pleased to lay on the table a copy of the resolutions Nos. 8, 10, 20, 21, 25, 
29 and 36, passed in the said Conference ? 

(e) Will the Ghivemment be pleased to state whether they have taken 
any action on tbose resolutions 1 

(d) If the answer to (o) be in the negative, will the Glovernment be pleased 
to state what action, if any, they intend to take on those resolutions ? 

(e) If the answer to (e) be in the affirmative, will the Gkivemment be 
pleas^ to inform the Oouncii of the action Iffiey have taken on those resolu* 
tkms 1 
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They do not propose to take any action on these resolutions. It is open to 
iMxy employee in a Government of India Press to put forward a memorial in 
tespect of any grievance and, as a matter of fact, memorials are constantly 
received and considered. It is also open to press employees to secure recogni- 
tion for any trade union which conforms to the rules governing trade unions 
pi Government servants, and to bring grievances to the notice of the proper 
authority by means of such trade unions. The Government of India are not 
prepared to accord consideration to grievances put forward by press worker®' 
through other channels. I do not think that any useful purpose will be served 
by laying these resolutions on the table, but I shall be glad to send a copy of 
the resolutions mentioned by the Honourable Member to him if he so desires. 

CRIMINAL LAW AMENDMENT BILL. 

The Honourable Mr. H. G. HAIG (Home Secretary) : Sir, I beg to 
move that the Bill further to amend the Indian Penal Code and the Code of 
Criminal Procedure, 1898, for a certain purpose, as passed by the Legislative 
Assembly, be taken into consideration. 

The occasion for bringing this motion before the House is one which all 
Members of the House without exception must regret. For it arises out of, 
and draws attention to, the unfortunate state of feeling which prevails in the 
country between the two great religious communities of India, a state of 
fee ing which is giving rise to the most deplorable outbreaks of passion between 
those two communities. Government do not suppose that by introducing any 
legislative measure they can produce that change of heart which is the only 
true solution for these troubles. The right note for dealing with these unfor- 
tunate dissensions wrs struck by His Excellency the Viceroy in that powerful 
appeal which he adjlressed recently to the people of India. But much as we 
may hope that that appeai will have the effect it deserves, it must be recognised 
that, in any event, it ',b necessary to supplement the fee ings of the people by 
the machinery of the law. We can never dispense with the assistance that the 
law may give. Now, Sir, it is well known to all Members of this House that the 
prevalence of malicious writings is one of the main caiises which keeps alive 
this constant irritation, and that poss bly no other factor at the present moment 

nflames the minds of men mo]:e than these abominable writings which are pub- 
blshed, I regret to say, on both s des. Most of these cases can be, and have 
been, dealt with undw the provisions of section 153A of the Indimi Penal Code, 
and it is not the case of Govfonment that this l^islataon which is now broim^ht 
forward for the consideration of the Council will effect any very great change 
in the situation. But it has been brought to their attention recenHy that there 
may be a small oophole through which some ingenions person mij|^t escape 
■the p un i s h m ent which he deserves ; and that is a situation which Government 
do not, th nk it is reasonable for .them to permit to continue. Moreov^, the 
principle of the Bi’> seems to the Gbvernment to be entirely justifiable. As I 
have said, the action hitherto takmi against such writings has been'taken tinder 
section IfifiA which provides punishment for those who |»omote or atteh^'to- 
promote feelings of enmity or halared between different classes of His MajeS^a 
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siibjeotis. There ie, of course, no doubt that nothing at the present moment is 
imem Jiltely tQ promote sUjoh feelings of enmity or hatred than scturSous attaches 
emitslipon. But aftm’ all, section 153A provides only an indirect way of dea ing 
with these attacks, and in the view of Government there is no objection ia prin* 
fliple .to makmg these acts punishable directly and in themselves. I wod14 
merely mention that the principle of punisMng directly ofiences. against 
neligiDn is already to be found very clearly inserted in Chapter XV of the Brdian 
Penal Code. We are introducing therefore by this measure no new principle. 
In order to strengthen what may possibly be a weak point in the existing law, 
(Sovemment have thought it their duty to introduce this Bill, and 1 think I 
may claim that the reception of the Bill has been very decidedly favourable. 
t 3 k>Temment did not expect that a Bill of this nature would not receive the most 
careful and close scrutiny, and it is only natural and proper that the Legidature 
should be reluctant to take any step that might be regarded as interfering wii& 
legitimate criticism or the free expression of honest opinion. Government 
drafted a section which in their opinion provided all the necessary safeguards, 
but they were anxious that the section should be carefully examined. They 
thcrefbre welcomed the opportunity of referring the section for closer scrutiny 
to a Select Committee in the other House. That Select Committee, Sir, gave 
the matter their most careful attention, and they finally substituted for the 
original Government draft a form of words which, I think, it will be very difficult 
for any one to contend does not provide the most ample safeguards for honest 
writers. Indeed some might think that the section as drafted at present goes 
almost too far in the direction of providing safeguards. That point. Sir, has 
been carefully considered by the Government, and I wish to say that they have 
definitely accepted the redraft of the Select Committee. 

What then is the criticism that has been directed against this Bill ? The 
question in the other House has been considered on its merits. It has not 
been made a party question. I do not know whether the same practice will be 
followed in this House. Yesterday my Honourable friend Seth Govind Das 
referred to his Patty. I do not know whether it is the intention of the Party 
to which he belongs to vote to-da)’’ as a Party, but if so, I have great hopes that 
they will follow the lead given by the Leader of their Party in the other House 
imd will support me. The opposition, Sir, appeared to come from a certain 
body of opinion which was voiced by some members of the Select Committee, 
who, I think, are mostly connected with the Press. Well, Sir, I can under- 
etend that the Press may be inclined to a certain timidity. But I have been 
unable to appreciate the grounds for their timidity, and if there is any timidity 
on the part of representatives of the Press, I fancy it must be based rather on 
instinct than on reason. Paradox, Sir, is in its proper sphere entertaining and 
fjx&y even be suggestive, but when paradox is intruded into serious argument, 
and in fact takes the place of serious argument, it is apt to be a little bewilder- 
ing. I am led to this reflection by considering a remark which was made in the 
AiiMurntwig minute of the Select Committee. They said that this measure would 
be a regrettable concession to intolerance. Well, Sir, let me take a simple 
iBustiation.' Let us imagine a primitive society living remote from the world, 
gowmed by no code of laws, and in that society it is found that the practioe 
irf wtimHng begins to prevail to such an extent that it becomes a nuisance to the 
eHMa emamunity, and they decide thid: they must impose a definite penalty 
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agiMist stei^g. Well, Sir, if those primitiire people were told that b 3 r imposing 
a ponishment for theft, they were makmg a eonoescatm to theft, I thiiUc they 
itoald be reiy mndt puuded, and I feel sore lhat those primitive thievea wotM 
aay fhat that was a kind of concession that they could very well do without. 
I thisdc in Idle same way we may be excused if we find some difficulty in under> 
standing how a measure which imposes a penalty (m those who are intolerant 
ean be described as a concession to intolerance. What this measure aims at 
doing is not to concede unlimited licence to the intolerant. 

There has been other criticism of a general character about the rights of Idi^ 
subject and freedom of speech, all baa^ on what appear to be good, liberal 
principles. But, Sir, I would appeal from these critics to one who as a man ni 
letters and an exponent of liberal principles would, I think, challenge compari- 
son with any of our present day critics. I mean Thomas Babington Macaulay. 
The Council are no doubt aware that in the year 1837 Macaulay was President 
of the Indian Law Commission which considered the first draft of the Indian 
Penal Code, and in the course of the consideration of the draft of the Code, he 
was brought up against exactly the same general problems which have been 
discussed recently in connection with this Bill, viz., whether it was justifiable 
to make ofiences against religion punishable under the Criminal Code. I would 
like to read to the House very briefly one or two extracts from the portion of 
that report dealing with the Chapter which is now ChaptM XV of the Indian 
P<mal Code, and 1 think no one who hears those extracts will doubt that they 
were written by Lord Macaulay himself. This is how the note began : 

‘ ' The principle on which this Chapter has been framed is a principle on which it would 
be (^irable that all Governments should act, but from which the British Government in 
Indu cannot depart without risking the dissolution of society. It is this, that every man 
should be sufiet^ to profess his own religion, and that no man should be suffered to insult 
the religion of anotl^ ”. 

Later on, th^ say : 

“ Such insults, when directed against erroneous opinions, seldom have any other effect 
tlum to fix those opinions deeper, and to give a character of peculiar ferocity to theological 
dissension. Instead of eliciting truth they only inflame fanaticism 

I would like the House to contrast that last sentence with the statement 
made by the dissenting members of the Select Committee that the Bill may 
tend to increase fanaticism because it creates a new offence — ^aiiother instance. 
Sir, I suggest, of the habit of paradox. 

Pinslly, I will give one more extract from the report of the Indian Law 
Commissioners. After describing the state of affairs in India, which is in its 
essentials remarkably true to-day even though ninety years have passed, they 
say : 

“ Suoh a state of thing* is pregnant with danger which can only be averted by a firm 
adherence to the true prinoiples of toleration. ’’ 

Whait I widi to emphasise is tiliat the Indian Law Commisrioners considered 
^t their proposalfr-^and our proposals follow exactly the same prinripks— ‘Were 
inaocoidanoewithtrueprindpleBof toleiwtitm. WehoMthatitisnotaeceslwxy 
in the puitra^ of truHi to malm mdioioaB attaoka on what is held to he isicxed fay 
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othen, ftnd 1 believ© that is a sentiment which will be endrased by the M^mben 
of this Coundl. After all, I have heard no answer to the plain question which 
WAS put in another place by the Leader of the Congress Party : Does any mae 
denre that a person should ^ allowed, with tlje deliberate and malicioua intention 
of outraging the religious feelings of any class of His Majesty’s subjects, to in- 
sult that religion ? Does any one desire that ? There may be certain persons 
in this country who do desire it, but I am perfectly certain that there is no one in 
this Council who has any such desire. Those who in their hearts do not dis- 
approve of religious conteoversies being carried to these extreme lengths may 
reasonably oppose the Bill. But this is not the view of the vast majority of 
people in this country, and provided that full protection is given to the honest 
expression of views — and I maintain that no one can doubt that suCh full pro- 
tection is given — I do not think that any reasonable man need hesitate to sup- 
port this Bill. 

The Honourable Seth GOVIND DAS (Central Provinces : General): 
Firs of all. Sir, I want to make the position of my Pwrty clear in this respect. 
Yesterday, when I wanted three days’ time, it was only for considering the Bill 
as well as the amendments which many members of my Party wished to move 
to this Bill. We have not made the question a party question, and the members 
of my Party are at liberty to vote in any way they like. 

I have very carefully heard the speech of my Honourable friend, Mr. Haig, 
and also of the supporters of this Bill in the other place, and yet I am not con- 
vinced that there was any necessity for bringing forward this Bill. I have very 
Cf refuUy thought over the matter, and I have in the end decided to oppose this 
Bill. That, Sir, 1 am doing on general grounds, and not on any technical 
grounds because I am not a lawyer. I know that there is a very considerable 
difference of opinion in this respect, even among the eminent lawyers of this 
House as well as of the other place. But, Sir, it is rather difficult for all lawyers 
to come to the same conclusion, as they always find something to say for and 
something against everything in the world. In my humble opinion on such 
general questions the opinion of a layman should weigh more than the opinion 
of lawyers who always think of and see everything in legal terms. 

I oppose this Bill, but let me not be misunderstood. T am not for accusing 
any H ndu avatar or any Mussalman prophet. My reason for opposing this 
Bill is, that even to-day our la v is comprehensive enough for dealing with 
such persons who accuse these great personalities. The Honourable Mr. Haig 
himself pointed out that section 153A of the Indian Penal Code deals witb this 
question. But, Sir, his difficulty is that it does not show direct ways of punish- 
ment. What the Government always want are direct ways of punishment. 
This the Government have wanted in everything and not only in this respect. 
Sir, let me point out that in the matter of law and order much mischief has been 
done which should i^ot have been done. Then, Sir, according to the Honourable 
Mr. Haig himself, this piece of legislation is not the true remedy of the 
troubles at present. And, on the other hand, we find that this Bill ad^ a new 
offence to the Indian Penid Code, and what I am afraid of is that in course of 
time this offence, which looks so simple to-day, may become of an entirely differ- 
ent nature. When the Criminal Law Amendment Act was passed, nobody 
lor a moment, nobody even in his dream, thought that it was going to be 
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used in the way in which it wm used in 1920-2] daring the non'^o-opMetinn 
days. We have all become very sospicious, Sir, and the reason of oar si^ign- 
eions is the action of these Treasury Benchea. They are reEponaible for the 
suspicions which we have. 

Even to^y we 0nd ourselves boimd hand and foot. There is the Cri- 
miiial Law Amendment Act, there is the law oi sedition, there is seotimi 
103A in the Indian Penal ,C!o^ which hoa been referred to by my Honourable 
itiend Air. Haig, and there are so many other repressive laws in this 
4eantry. For a man who is not a lawyer and who knows how the GovemmiMt 
have Used these laws for their purpose, it is not possiUe to support this measons, 
evtfs though, on the face of it, it may lode an innocent one. 

Another reason that 1 have for opposing this Bill is, that I do not think that 
the Hindu avatar or Muslim proplmt requires any protection at the hands of 
the law. So far as Hindu avatars are oonoemed, they had been in the past 
critidsed, and badly oridoised, not by the members of other communities only, 
but by certain sections of the Hindu community itsdf. We find, Sir, that in 
i^te of these criticisms they are worshipped with the same devotion with 
which they were worshipped from the very beginning. They are respected with 
the same zeal as they were respected in ancient times. 

As has been pointed out by my Honourable friend Mr. Haig, there is no 
doubt the Select (’ommittee has improved the BOl to a certain extent. It 
no doubt provides certain safeguards. Certain amendments were moved in the 
other place and certain amendments are going to be moved here, but the whole 
question is whether we should have an evil thing at all. There might be safe- 
guards, but still the evil will remain an evil. 

I know that when the Bill was passed n the other place without any good 
amendments and with one amendment which has made the Bill even more mis- 
chievous, it will not be possible for this House to reject this Bill or to pass 
amendments which might improve the Bill to a certain extent. Still it is my 
duty to say what I think proper regarding this Bill. Only to record my opinion 
I am opposing it. With these few words, Sir, I oppose the motion which has 
been brought forward by the Qovemment. 

Thk Honourable Mr. MAHMOOD SUHRAWAKDY (West Bengal : 
Muhammadan) : Sir, I rise to give my whole-hearted support to the motion of 
my Honourable friend the Home Secretary. The circumstances which have 
necessitated this piece of legislation are well known and need not be recounted 
here. I must, however, emphatically repudiate the unwarranted suggestion 
and baseless insinuation in certain quarters that the present measure of legis- 
lation is undertaken as a concession to Muslim clamour and to pander to 
Muslim communal passions. Nothing could be further from the truth. In 
xmdertakirtg the present piece of legislation, Government are siinply carry- 
ing out the recommendations of the learned Judge contained in the judgiAent 
in Bajpal’a c^, which was prominently brtnif^t to the nbtioe of (^vernnMnt 
by the dissatisfaction it caused to the Musfim public and gave rise to a^tation 
amongst them throu^out the length and breadth of India. Fervent appeals 
were made only the other day elsewhere in connection “with the Hindu Cwld 
Marriage Bill to Government not to remain neutral or yield to the damour of 
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4iBiiliodoi^ in matten t»f social reforinB, and not to hmotate to do ndi^at is ob- 
i%ht laud inherently just. But when Government do what is obvious- 
fy xight and inherently just, as in this case, they are unjustly blamed and 
tiisarged with partiality to Muslims. Sir, Mr. Justice Dalip Singh, the 
learned Judge who recommended legislation along the lines of the provi- 
flions of the present Bill, is a Sikh by jiationality and race, a Christian by faith 
and religion, and a Brahmo by marriage. There is not the least sha^w of 
iUspicdon of Islam or Islamic predilections about him. How then can Gtov** 
^ninent be accused of partiality to Muslims in giving effect to his recommenda- 
? The best procrf of the neutrality of Government and testimony to 
their unpartiality is the fact that in the matter of this legislation they are 
blbihed by Muslims and non-Muslims alike. Elsewhere in some quarteti 
atrong comments have been made on the conduct of Muslims in criticising the 
judgment of Mr. Justice Dalip Singh and their action condemned as casting 
improper reflections on the Judge himself. Sir, if Judged are infallible, I 
Mnnot understand why there are so many courts of appeal and why there 
is such a wide-spread agitation in Europe and America against a recent 
judg^nt of one of the highest tribunals of the United States of America. 
Sir, in the art of agitation the Muslims are but the new disciples and inexperi- 
enced pupils of their non-Muslim friends. So far back as 1883 the late Surendra 
Kath Banerjee, the great Tribune of the people, and uncrowned King of Bengal, 
condemned in the strongest terms the action of Mr. Justice Norris in bringing 
a saligram^ a stone idol, into the court for identification and described it as 
an act of sacrilege and insult to the religious feelings of the Hindus. He did 
not hesitate to compare Mr. Justice Norris with the notorious Jeffreys and 
ScTOggs. With your permission, Sir, I beg leave to read an extract from 
the charming autobiography of that late lamentejd leader : 

“ The next incident in my journalistic career that I think should be placed on record 
is the Contempt Case, for which I was sent to prison for two months. I claim the honour 
(for such I deem it) of being the first Indian of my generation who suffered imprisonment in 
the discharge of a public duty. The Swarajists now make imprisonment a qualification 
for public service. Well, I claim that I possess it, even from their standpoint, and that I was 
qualified long before any one of them. 

The facts of the Contempt Case are these. On April 2nd, 1882, the following leaderette 
appeared in the Bengalee : 

‘ The Judges of the High Coiul; have hitherto commanded the universal respect of 
the community. Of course, they have often erred, and have often grievously failed in the 
performance of their duties. But their errors have hardly over been due to impulsiveness, 
or to the neglect of the commonest considerations of prudence or decency. We have now, 
however, amongst us a judge, who, if he does not actually recall to mind the days of Jeffreys 
and Soroggs, has certainly done enough, within the short time that he has filled the Hi^i 
Court Bench, to show how unworthy he is of his high office, and how by nature he is un- 
fitted to maintain those traditions of dignity which are inseparable from the office of the 
Judge of the highest court in the land. From time to time we have in these columns, advert- 
ed to the proc€^ingB of Mr. Justice Norris. But the climax has now been reached, and 
we veuture to call attention to the facts as they have been reported in the columns of a 
oonfemporary. The Brahmo Public Opinion is our authority, and the facts stated are as 
IbDowe : Hr. Juatioe Norris is determined to set the Hooghly on fire. The last act of 
on his Iiordship's part was the bringing of a mligram^ a stone idol, into court 

lor i4Mttfloation \ ” 

ThIj HoKOtTKABLS Panpit SHYAM BlHAftl MISRA (United Pro- 
Vtli068:: Nowttmriied Official) : Is the action oi Mr. Jtistice Norris under consi- 
Sir? 
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Thb HosrouBABiJi THB PRESIDENT : I h*v« oMervad tliat the vohime 
in the Honooisable Member’s hand is a somewhat buUgr one. I h<^ he hae 
no intention of reading it all. I have tried to listen oarefuUy, end I have seen 
so far no very great relevance to the matter under discussion in the extraot 
which he is rea^ng. 

The Honoueabus Mr. MAHMOOIf SUHRAWARDY : I read with your 
permission, Sir, and I stand corrected now. Unless blinded by cominunal 
passions 4md led astray by the bias of re%ion, our non-Muslim fellow-subjecte, 

who are deeply exercised over the publication of a book which few have re^ 
should place themselves in the position of Muslims whose reli^ous susoeptibilities 
have been outra^ and feeli:^ deeply stirred by tiie scurrilous attwk on the 
character and personality of their beloved Prophet in a vile publication under 
the ofiensive and provoking title of Rasul and not under the designation 

of ” Mother India ” — a title which, at any rate, does not savour of irreverence 
or disrespect. Sir, in my humble opinion, Government are perfectly justified in 
taking note of the deep feeling of resentment caused in the breasts of a large 
section of I£s Majesty’s subjects, specially in these days of communal strife 
and conflict, and they would have been foiling in their duty if they had not 
given effect to the recommendation of Mr. Justice Dahp Smgh and attempted 
to remedy the defects in the existing law by undertaking legislation along the 
lines suggested by him. ?ir, with these words I lend my whole-hearted 
support to the motion of the Honourable the Home Secretary. 

The Hohotjrablb Rai Bahadur NALINATH SETT (West Bengal : 
Non-Muhammadan) ; Sir, I do not think that this Bill will have the effect 
desired. I have not the least sympathy with those enemies of society who 
indulge in scurrilous writings against religious beliefs or rebgious prophets. 
Nobody will deny that the State should have power to punish such people. 
But the question is, what would be the effect of this piece of legislation ? It 
will only excite the passions of those people whose clamour has forced the 
Government to bring this legislation on the legislative anvil. In my 
humble opinion. Sir, the present laws are quite sufficient and are drastic enou^ 
to bring these writers within the clutches of the law. 

Sir, this Bill, if passed into law, will curtail the freedom of speech and of 
opinion which is not desirable, as it may be used under pressure against social 
reformers or those who are anxious that the people should understand the true 
import of religious tenets and laws. In a vast country like India, where there 
are so many different religions amongst the people, there is bound to be some 
amount of discussion with regard to religious beliefs. Although it is not at 
all desirable that any person who is held in respect by any community should be 
calumniated by any person either belonging to the same community or to any 
other community, and I tixink one who does so should be punished, which can 1» 
done under the existing laws: criticisms for the betterment of social or reli- 
gious observances not noade with intent to low^ such person in the estimation 
of his community should not be gagged. No doubt the present Bill refers onl^ 
to cases where the words either spoken or written have deliberate intention to 
outrage the rdigious beliefo and fedhngs tff uxy community. Bat 1 Isar, Sir, 
that it wcndd be vary vny difficult for any person to prove or dt^rove suoeaM- 
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any one spoke or wrote the words with or without such intention. 
A tOBtt cursory readi^ of the ingredients of the would-be offence brings into 
prominence the intrusion which the prosecutor and the judge will have to make 
into tii8 r6ft]i]is of psychology. 

Sir, I believe the sort of tvcitings which every sane man will condemn will 
oome unikr the present criminal laws, because such writings, unless they bring 
in or excite communal hatred, should not be punishable. No case has arisen 
for adding to the list of repressive measures. Sir, some of the agitators went to 
the length of demanding the resignation of an Honourable Judge. That well- 
known and single decision may, for aught I know, be pronounced to be an erro- 
neous view of the law. In fact, there has been another view of the law in an- 
other case. But to ignore the healing effects of time, and to raise a clamour, 
is zeal runmng amuck. Fanaticism could go no furiher. He present day 
OQmm u naliam certainly demands strong measures in action but not in new 
laws. Sir, I regret that the Bill has been brought at this juncture, as I believe 
that, instead of allaying the feelings of the various communities, it will promote 
more ill-feeling and fanaticism. The present situation demands above every- 
thing else a broader outlook on men and things so that the mean and the 
scurrilous may find its proper level in the gutter, a philosophic and sympa- 
thetic goodwill so that the evil-minded and the rancorous may have to h de 
their faces in the light of higher nature, and an appeal to the highest culture 
and highest traditions of the people, so that narrow and selfish interests may be 
difficult to propagate. If the Legislature of a country forgets these obvious 
truths, and expects by legislation to guide and lead the religious beliefs and 
feelings in right channels, I regret that its ambition is too high and I, as a mem- 
ber thereof, must confess that our intrusion will only excite the pity of men 
of thought of the world. 

The Honourable Saiyed MOHAMED PADSHAH Sahib Bahadur 
(Madras ; Muhammadan) : Sir, I am sorry that on this occasion I will 
have to differ from my Honourable friend Seth Govind Das. My Honour- 
able friend who opposed this motion contended that there was no neces- 
sity for this legislation. But, Sir, I feel that this is a position which is hardly 
tenable in the face of imdeniable facts, in the face of events which have trans- 
pired so recently and which have so much threatened to disturb the peace and 
tranquillity of this coimtry, ever since that remarkable judgment was delivered 
by Justice Dalip Singh. Sir, until the Government notified their intention of 
modifying the law, not a day was allowed to pass on which protests were not 
heard in some part of the country. From the press, pulpit and platform, 
emphatic protests were sounded, cr 3 nng against the unsatisfactory state of the 
present law. To cast unmerited abuse, to burst into anathemas and vilifications, 
to utter scandals against personages held in such high esteem by multitudes of 
their followers and yet go scot-free, such was revealed to be the unhappy con-* 
dition of our law. There was in consequence a demand from all quarters that 
this defect should be at once remedied. Therefore, Sir, it is a travesty of 
facts to say that there is no necessity for the enactment of such a law as that 
before us to-day. 

Nowi Sir, my Honourable Mend Seth Govind Das has remarked that this 
law wasunneoMsary, because those avatars and prophets did not stand in need 
ol imy protection from the law. Well, Sir, that is a very curious argument, and 
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I feel oonstarained to meet it in the same vein in which it his be^n advanoed. 
I admit that these avatars and prophets are above aU calnmny. I admit tlmt 
they do not stand in the least necessity of protection from tilie law. But, Sir, 
twrely that is just the reason why such a law should be enacted, for it is obvious 
ttiat if these avatars and prophets oonld in any way have been affected by suoh 
calumny, then the matter would have been one arhich would have oono^Od 
only themselves, and their followers could very well have rested content. 
But, Sir, since this is not the case, sinc^ those avatars and proidietB are above 
all such viMoations, it is the people who believe in those avatM and prophets 
and who have suoh high esteem and regard for them who feel injured and who 
consequently are anxious that such a thing should not go unpunished, and 
there should be no loophole left to people to indulge in such undesirable vili* 
fioations. It was remarked by the Honourable Member who spoke last that 
it would have been better that such things should, if at all, be dealt with under 
the existing law of this country. I admit. Sir, that 1 am also of the same opi- 
nion, but wc would be living in a fool’s paradise if we could believe that such a 
thing would be possible in the future. Ever since that famous judgment, to 
which I have already referred, has been pronounced in the land, it looks as if 
the present law would not be sufficiently calculated to deal with these things ; 
and though. Sir, I myself am of opinion that section 163-A by itself should be 
quite sufficient to deal with these cases, — for to me it looks as if it does not stand 
to reason to say that anything that can be said as amounting to an abuse of the 
prophets of a religion oaimot necessarily be said as amounting to an insult of 
that religion, and that this is really a very curious piece of logic —but so long 
as the courts in our country are in a position to enunciate such a proposition, 
it is necessary that the present state of the law should be improved, and the 
whole thing be made more clear : and this purpose is best served by the enact- 
ment of the proposed legislation. Now, Sir, my Honourable friend, Seth 
Gk>vind Das, read a long list of repressive laws with a view to making out that 
the proposed law was also one which could come under that category. But 
I ask. Sir, whether, in fairness, it could ever be contended that this proposed 
legislation is one which could come under that category. Can it be seriously 
contended that anybody has ally right maliciously and deliberately to offer an 
insult to the religion or religious beliefs of others 1 Can it be contended. Sir, 
that to offer such insult is an innocent and legitimate act which everybody is 
at liberty to do as a sort of natural right ? Can it be contended that to prevent 
and punish such an act is to restrict one’s right or to curtail one’s liberty t 
Can we conceive of any plea more unnatural than this, more ludicrous, more 
preposterous ? Since we feel, Sir, that none of these contentions is tenable, it is 
obvious that we should feel bound to support the legislation which is proposed 
to be enacted. 

The Hohoueabue Sakdar SHIVDEV SINDH OBEROl (Punjab: 
Sikh) : Sir, I have heard with great attention the speech delivered by my 
Honourable friend, Seth Govind Das, in opposing this measiire, and I had the 
opportunity to hear the speeches of some of the learned Members of the 
Ammbly the oth^ day when this motion was under debate there. Of ooume 
my Honourable friend, the Home Secretary, has explained very fuHy ^ 
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grounds and the reasons which have necessitated the Govemment taking this 
notion of bringing forward legislation. It has been said from the opposition 
side that the armoury of the laws of the country does contain a sufficient number 
of sections already to cope with the oilence which is contemplated to be caused 
by religious controversies. With all respect to their opinion'!, I think con- 
troversy in religion has come to such a f ass that it is becoming certainly 
very criminal. This is to be confessed with great pain, and I think it is the 
duty of the leaders of every community to put a proper restraint cn the men 
who are the preachers of their religion or who are in a position through the 
Press of preaching their religion. The time has shewn, and the circumstances 
have proved, that either the leaders of the communities have perhaps lost 
their hold, or that the preachers and the Press have become so abundant in 
number that they do not care for their leaders and say whatever suits tl eir 
personal purpose or purse. Religions of cour.se have been star cd by Pro- 
phets in this world for the purpose of g’ving peace in thi.^ life to humanity snd 
solace after it, but they have to our greatest regret been misused in such a w ay 
as is causing murder, arson and other criminal actions. Of course it is to be 
regretted very much that relieion is being so niisused. My opinion is this, 
that, as far as I have been able to read history, rehgion has not in all times 
been the lot of all. Really a very small proportion of humam'ty has been able 
to understand religion in the right sense and to exerci.se it in their daily 
12 Noon conduct. This has been apparent at every time 

and in every agt in hist<*ry. But unfortunately 
at the present time it so happens that the majority are after shadow.'^ and 
are leaving the realities of religion. They s’mj)I\ confine religion to the 
ritualistic part of it and enlirely ignore the philosophy of religion, the 
essence of religion, which is the most important part to be adopted. With 
such a set of unfortunate circumstances, things ha\e come to such a pass that 
we are required to come to G veinnunt tc assist ns to make such a law 
that nobody may be able wantonly to offer insults to leligious fecling“ or 
religious beliefs of others. Ir has been said that there is no neccssitv for bring- 
ing forward any law because there are sufficient sections in the Indian Pi'nal 
Code. With respect to this. Sir, 1 beg to say that m the Select t^ominittiH- I 
find the names of some eminent lawyers, such as Pandit. Mp1a^i^'ajpo Afr. 
M. A. Jinnah, Mr. M. R, Jayakar and Mr. Srinivasa Tvenear, ni rl thei' i ' c 
given their support to the passing of this Bill. Of course it has been said that 
section 163-A could cover the offence which has been define d in se'ction 295- A. 
With this view, Sir, I beg to differ, because I do not find that the w'ords of M o- 
tion 153-A. are sufficient to cover the offence which is conte mplat'd in this 
section. Apart from that. Sir, I find there are two different rulings of the 
same High Court on this point. The judgment delivered by the Rnch of 
Honourable Judges of the Punjab High Court in the- Vartman epf,e does i.ot 
refer to the juei^oent of the Honourable Justice Dalip Sirgh : it ne ither over- 
rules it, nor eiraws any distinction between the nature of the offe roe s diseusa d 
in the case of Rmgda Btmd and in the Vartman case. In my opinion I oth 
iheso rulings stand as good laws and can be quote d I y Iawy< rs in subordi- 
nate courts in support of their clients. When both th< se rulings stand as gne>d 
laws in the reports of the High Courts, there is nee* ssity that a PI 1 should 
he pamed in clearer language which would make an insult to th>' Ptoj h< t or 
to the leligiouB beliefs or religious susoeptibilitus of another community .a 
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distinct ofieinoe. Of course, as I haVe said, we most confess oiir inabili^ tibiat 
we have not been able either so to control or restrain our Press or preacheis 
as not to propagate hatred instead of love under the cloak of religion ; and as 
we have failed, the necessity has arisen for such a measure being brought on 
the Statute-book. I agree with the idea that without the safeguards which 
have been tabled to be moved in this House later on, this measure might in 
practice prove a very drastic one, but if Honourable Members on the Govern- 
ment side agree that some of the amendments which are to be moved in this 
House are reasonable and must be put in as safeguards .to this measure, I 
tbinlf the measure would prove useful to Indians and it ought to be placed on 
ihe Statute-book. With these few observations, I support Ihe Bill. 

The Honourable Mr. H. G. HAIG : Sir, the motion before the House 
has received such general support from Honourable Members that it is only 
necessary for me to make one or two brief observations in replying. My 
Honourable friend Seth Govind Das did not argue that the new section in 
itself was a dangerous one, I think, but he was suspicious as to how the 
executive Govermnent would make use of it. Well, Sir, it is very flattering 
to the self-esteem of the Govermnent to find ascribed to them these attributes 
of omnipotence ; but I feel that facts are otherwise. A section has to be 
interpreted, and is interpreted, by the High Courts by what it says and not 
on any other consideration, and if the wording of the section is satisfactory, 
the safeguard is complete. My Honourable friend also remarked, if I heard 
him aright, that it was unnecessary to provide any legislative protection for 
Hindu avatars. Well, Sir, I have no doubt that this is the honest opinion of 
my Honourable friend and 1 honour him for it. But I do not thii^ he can 
claim that that is the general opinion of his co-religionists. The experience 
of Government, Sir, is that they are constantly bombarded with requests for 
precisely this protection, for action under the law, from various members of 
the Hindu community in respect of what they conceive to be insults to their 
region. 1 need say no more, Sir, I think, in commending the motion to the 
House. 

The Honourable the PRESIDENT : The question is : 

“ That the Bill further to amend the Indian Penal Code and the Code of Criminal 
Procedure, 1898, for a certain purpoee, as paased by the Legtolative Assembly, be taken 
into consideration .” 

The motion was adopted. 

The Honourable the PRESIDENT ; The question is : 

“ That clause 2 do stand part of the Bill 

The Honourable Mr. G. S. KHAPARDE (Berar Representative) : The 
amendment which 1 wish to move. Sir, reads as follows : 

“ At the end of clause 2 add the following i 

* ExjAaiuUion. — It is not an offence within the meaning of tiiis section to miticise the 
principles, dootrines or tenets or the observances of any rel^on with a vW to investigatB 
truth and improve the conditions of human society and to promote social religious roform 

The Honourable the PRESIDENT ; The Honourable Member has 
not read the amendment as on the paper. He has al|pred every “ or that 
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ocouis in the amendment to " and **. 1 do not know whether that is delibeiv 
ate. ** 

The Honourable Mr. G. S. KHAPARDE : No, Sir. Probably I could 
notread through these spectacles which are intended for distant vision. 

The reason why I move this amendment is that modern legislation, I find, 
is very terse, very brief, in the interests of accuracy, but to that extent it be- 
comes difficult to be understood except by lawyers ; the implications of this 
section will not be clear to the minds of many. After all, law is intended to 
be understood by all people and not to be confined to the interpretation of 
learned lawyers, as the presumption of law is that everybody knows the law. 
So, if it is to be the presumption that everybody knows the law, everybody must 
be at least in a position to understand what is put down there. That is the 
reason why I have put down this Explanation. The other reason which I be- 
lieve has not yet been discussed is that this new section which is sought to be 
enacted is somewhere between section 499 of the Indian Penal Code which re- 
lates to defamation, and section 163 of the same Code, which relates to the set- 
ting of one set of people against another. This section comes somewhere be- 
tween the two. Really speaking, offences against saints or deceased people 
could be brought under section 499, which is a case of defamation : it is permis- 
sible to prosecute a person for defaming dead people. Under section 163 the 
person is to be prosecuted not for defamation, but for setting one part of 
the community against another. So this section occupies something like a 
middle position. Those who say that this legislation was unnecessary had 
probably in view the fact that anybody who speaks against saints and prophets 
can be prosecuted under section 499, that is, defamation. Personally, I think 
that it is fortunate that this section is being enacted and is to be put on the 
Statute-book, because this middle portion appears to have given rise to a great 
deal of difference of opinion. The point did require to be cleared up, and I am 
glad it has been cleared up. But probably it will be objected by some that the 
point I wish to clear up in my Explanation has already been incorporated in the 
section and therefore there is no need for such an Explanation. My reason for 
doing this is, as I stated before, that, although this point is really contained in 
the section, it is not apparent to the mind of the ordinary reader. I want to 
make it apparent to everybody, more especially to that large number of journal- 
ists who are engaged in writing and who probably may not be able to catch all 
the implications that are involved in the brief language of the section. That 
is my only reason. I do not seek to modify the law as it is laid down, nor do I 
wish to make it lighter. All that I wish to do is to make it clear. This opi- 
nion has also been expressed in the other House and finds expression in a dissent- 
ing minute to the Select Committee’s Report. That is the reason why I move 
this amendment. 

The Honourable Mr. J. CRERAR (Home Member) : Mr. President, 
before I say a few words in opposition to the Honourable Mr. Ehaparde’s 
amendment, perhaps I may be permitted to express my satisfaction in finding 
myself once more in my place in a House of which I had been a member for 
nearly four years — (Applause)— also my regret that the business in another 
place has prevented me from being more frequently in my place. 

Now, Sir, I turn to the Honourable Mr. Khaparde’s Explanation. My 
general and fundamental objection to it is that it is an Explanation which does 
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not ATplMn but which explaiDB away. If this amendment were adopted, the 
whole Bill would become entirely inoperative. The Honourable Mh Khaparde 
has said that his principal object in moving this amendment is to midte it 
plain to the general public what the state of the law is. Now, Sir, I venture to 
suggest that, if any one sits down to compare closely the terras of clause 2 with 
the terms of the Honourable Mr. Khaparde ’s Explanation, his feeling would 
be one not of comprehension but of extreme bewildement. The purpose) the 
intention and the effect of the Bill, as it stands, cannot fail to be under- 
stood by any one who honestly desires to understand it. Even the particular 
point raised by the Honourable Member can be met. The general intention 
of the Bill is perfectly clear. It can be apprehended by a man of very limited 
intelligence, and if there were any difficulty in interpretation, I venture to 
point out that its interpretation and application will not be carried out by 
some untutored member of the public but by an expert court of law. I would 
merely invite the attention of the House to what the effect of this Explana 
tion would be, omitting some unnecessary words to make my point precise. 
The Explanation says ; 

“ It is not an oSenoe within the meaning of this section to criticise the princi}>les 

of any religion in order to promote religions reform 

In other words, if this Explanation is given effect to, anyone could employ 
the most scurrilous, the most contumelious, the most insulting language if he con- 
tended and was able to show with some degree of probability that his 
intention was some kind of religious reform. Now, the words “ to promote 
religious reform ” are of very wide extension. They might extend to 
conversion from one religion to another. They might even mean the abolition 
or the subversion of a religion, and yet the terms of the Honourable Mr. 
Khaparde ’s Explanation, if they were added to this clause, would und mbtedly 
protect the man who, with that intention in his mind, resorted to the most 
scurrilous and abusive language. I think that, in view of these considera- 
tions, the House will not agree to this amendment. 

The Honourable Saiyed MOHAMED PADSHAH Sahib Bahadur: 
I am sorry, Sir, that I have again to differ from another friend of mine, 
the Honourable Mr. Khaparde. Sir, as was pointed out just now by the 
Honourable the Home Member, this amendment is not after aU quite as 
innocuous as the Honourable Mr. Khaparde makes it out to be. The 
Honourable the Home Member rightly stated that if this Explanation was- 
inserted, it might not only explain but actually explain away the whole thing. 
I say. Sir, that this amoidmentis not only superfluous but will render perfectly 
nugatory the effect of the mun section. It is superfluous inasmuch as the cases 
which need to be protected are entirely kept out of the purview of the section. 
The Select Committee has already made this section clear and specific, and I see 
that my Honourable friend Mr. Khaparde realises this point. That was the 
reason why he tried to justify his amendment on the ground that the law which 
would have such a wide application ought to be so worded that it should be 
clear to the layman. Bte further contended that not only should a lawyer 
be able to understand the import of this section but that any and everybody 
must be in a position to understand it. Here, again, 1 will have to repeat- 
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wlut the Honourable the Home Member has already said, namely, that even in 
thistesjpect the law is quite definite and specific, and that anybody who makes a 
xealfy honest endeavour to understand it could easily understand its meaning. 

Now, as to the other aspect of this amendment, I mean its dangerous 
Bspi^, I wish to say a few words. I feel that if this Explanation is inserted, 
it will not only nullify the practical efiect of the main section but will also give 
a v«y great impetus to the perpetration of those very acts which it is the 
purpose of this new law to prevent. I feel. Sir, that if we provide this 
tumecessary safety valve, wUch is simply redundant, the result will be 
that we would throw wide open the floodgates of vile abuses and vituperation. 
Deliberate insults, malicious imputations designed wilfully will be hurled 
from all parts of the country, and with perfect impunity, and all because 
of the subterfuge oflered by the ostensible excuse of fair criticism for 
some one of the purposes specified in the Explanation. All these persons 
will have to be protected, and the result will be that this Explanation which 
is proposed n the amendment instead of serving as a mere Explanation 
will provide a very convenient and dangerous exception to the main sec- 
tion. I feel. Sir, that my Honourable friend when he proposed this amendment 
did not realise the dangerous aspect of it, otherwise, I feel sure, he would not have 
brought forward this amendment. His object is to provide for laymen who 
want to make a comparative study of religions. His object is that those who 
indulge in fair criticism of the various religions should not be deterred by the 
apprehension that this law would prevent them from making even fair criti- 
cism. But my Honourable friend totally failed to realise the dangerous 
aspect of his amendment. Able lawyer as he is, we cannot expect him to main- 
tain that deliberate and malicious insults are among the rights and privileges 
of any fair criticism. I therefore oppose the amendment. 

The Honourable Sardar SHIVDEV SINGH OBEROI : Sir, I feel that 
there must be some protection for honest critics and students of research. I 
feel that m this section of the Bill an attempt has been made to give protection 
to such men, but 1 do not think that it is quite sufficient. It has been provided 
by the addition of these two words “ deliberate and malicious ” intention. 
With respect to this I beg to say that an intention is after all to be judged by the 
conduct of the man who is under trial, and it is not such a point as can be proved 
by any tangible evidence in the courts of law. In every section of this nature — 
t^t is section 296-A — I think exceptions have been provided for those who 
do not intentionally insult or defame any person or any religion or the religious 
susceptibilities of any man. We know that there are about 10 exceptions to the 
law of defamation. The necessity for the Explanation proposed in the amend- 
ment is on account of this reason also that in the present times I feel that reli- 
gion has been very much, if I can use this word, polluted or it has become much 
degenerated. Whatever is preached nowadays is simply the means to that 
religion and the end is altogether forgotten. The greatest controversy arises 
not only on the philosophic portion of any religion, because I believe all the 
Theists generally believe in one God and the fraternity of man — they all agree 
in this respect with one another — but the controversy which leads to im- 
pleasant consequences arises out of the ritualistic part of the religion on which 
nowadays great stress is laid, and the essence of religion is entirely forgotten and 
M1040S B 
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iSm>wn overboard. Even nowadays I feei that in every community following 
a oertam rdigion the real principles of religion are not very much inculcated 
and not very much followed. I, as a SiUi, am enjoined by my religious 
principles to believe in one God and to believe in the fraternity of humanity. 
If I forget generally to practise this in my daily life, I will not be able to derive 
good from my religion. What I have come to think or conceive of religion 
is to offer prayers according to what has been laid down for a Sikh and keep the 
outer form of Sikhism. I can say this of my community, and 1 think I can also 
say this of other commimities as well. The principles of religion are brought 
down to the level of ritualism to a very great extent, and it is absolutely neces- 
sary that there should be a reform in this direction. If, for instance, a man whose 
soul is much more developed than the ordinary run of humanity in a particular 
community thinks that such and such a ceremony or such and such an observ- 
ance is being brought forward or practised in a community, and if that man thinks 
that those ceremonies or observances are not consistent with the principles or 
the philosophy of that religion, he comes forward to bring about reform in that 
respect and to stop such ceremonies and observances. In doing so, he has to 
show to the public the dark side of those ceremonies and those observances. 
If he does so, the ,Law Department of the Government can say under the present 
law that he is insultingthe religious feelings of other men, and he may be hauled 
up in a court and sentenced to two years’ rigorous imprisonment. I feel. Sir, 
that some protection should be given to those reformers who might bring for 
ward reforms in the direction mentioned above. The Honourable the Home 
Member said that, if this Explanation is put down in the Bill under clause 2, it 
will remove the effect of the whole law, and with regard to this I beg to propose, 
with your permission, the addition of a few words which will have the effect of 
not removing the effects of the present law. I wish to add the words : 

“ provided that the language of such critioism is not oSeneive ”. 

If this addition is acceptable to the Honourable Mover of the amendment, I 
would like it to be inserted in the amendment proposed by him. I hope this 
will serve the purpose of the Honourable the Home Member also, because if any 
reformer comes to make any reform in the religion or the religious observances 
of that religion, he might be at liberty to do so. In doing so, he should not use 
any language in that criticism which may be offensive to the members of that 
community or the members of any other community. With these few words, 
I wish that the Honourable Member who moved his amendment will accept this 
addition to his amendment, and I h(^e he will accept my suggestion. 

The Honourable the PRESIDENT : Further amendment moved : 

“That to the Ezplanatioa proposed in the amendment of the Himourable Mr. Khaparde 
the following words be added—* provided that the language of such oritioism is not offen- 
sive 

The Honourable Mr. J. CBERAR ; Sir, 1 regret very much that we 
are tinable to accept this further addendum suggested by the Honourable 
Sardar Shivdev Singh Obexoi. My reply to the wh^ole position he took up is 
this : that if you examine the clause carefully aa it stands, the oaee of a who 

in good faith criticises religious ritual or religious tenets but refrains from using 
offensive language, does not come withm lUe duigerof Bifl, fra the aimph * 
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reason that in each case the prosecution has to prove a deliberate and mnlicious 
intwtion ol outraging religious feelings and an insult to religion or religious 
It seems to me that the language of the clause as it stands is far 
more specific, far more intelligible and far safer than that which the Honour- 
able Sardar proposes to add, because the addition which he proposes — “ pro- 
vided that the language used is not ofiensive ” — is a very vague, very ambi- 
guous and very equivocal expression. Ofiensive to whom ? This amendment 
may or may not leave it to the courts to determine whether it was ofiensive or 
not. At the best it would leave the court with what I would venture to say 
is an impossible task of interpretation. But it might even be held that a 
single member of the community concerned might appear to give evidence and 
say that he, at any rate, was ofiended by the language. In that case the person 
to whom the Honourable Sardar Shivdev Singh proposes to extend this parti- 
cular protection would find it an exceedingly inadequate and entirely ineffect- 
ive protection. My point is that we considered very carefully the language 
of the clause as it stands, and we considered that it was far more intelligible, 
far more effective and far safer for those who, with honest intentions, may 
possibly be regarded as having come in some remote degree within the danger 
of the clause. 

The Honoubable the PRESIDENT : I think perhaps we had better 
get out of the way, first, the amendment proposed by the Honourable Sardar 
from the Punjab. 

The Honourable Mr. G. S. KHAPARDE : I am willing to accept it. 

The Honourable the PRESIDENT : The question is : 

“ That to the Explanation contained in the amendment of the Honourable Mr. G. S. 
Khaparde the following words be added, namely ; 

‘ provided that the language of such criticism is not offensive 

The motion was negatived. 

The Honourable the PRESIDENT : The Council is now back on the 
Honourable Mr. Khaparde’s amendment. 

The Honourable Pandit SHY AM BIHARI MISRA : Sir, 1 have the 
fullest sympathy with the motive underlying the amendment proposed by iny 
Honourable friend, Mr. Khaparde. But, as was clearly pointed out by the 
Honourable the Home Member, this Explanation hardly protects the honest 
critic of religion more than the wording of the Bill itself. I have been 
administering the criminal law for the last thirty years practically. Sir, I 
have not just now consulted the Indian Penal Code ; but to the best of my 
recollection such drastic wordings to safeguard an accused person will pro- 
bably not be found in a single section of the Indian Penal Code. We 
generally have such words as “ whoever intentionally does such and such a 
thin^ ”, etc. But instead of thew'ord “ intentionally ” we are now going to 
proinde in the present Bill such drastic words as “ with deliberate and 
malicious intention.” Now, Sir, what could be clearer than that ? I have 
often been told by eminent lawyers that it is very difficult to prove intention ; 

I say tha t it is extremely more difficult to prove that there is deliberate and 
malicious intention. Unless a writer or speaker has been extremely bitter, 
ntemper«te and insulting in his criticism of anything religious, I think it will 
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be very difficult for the prosecution to bring him within the four corners of ^is 
very clear and emphatic expression “ with deliberate and malicious intention.” 
So I think these words constitute a very clear safeguard for the honest critic 
of religion. 

I have already said that I have genuine sympathy with the motive under- 
lying my friend’s amendment, but the amendment is for these reasons to my 
mind superfluous. Instead of safeguarding the accused, perhaps this Explanation 
may render the Bill itself inoperative as the Honourable the Home Member has so 
dearly pointed out. The words sought to be introduced by means of this Expla- 
nation may entitle a man to enter into a very scurrilous criticism of any reli- 
gion and to be safeguarded in doing so by the Explanation proposed to be added, 
for it would not be an offence within the meaning of this Explanation to criticise 
the principles of a religion in any way you like — whether temperately, intem- 
perately, bitterly or scurrilously, as you please — it is all criticism ; it may be 
good criticism ; it may be bad criticism ; but it is nevettheless criticism. There- 
fore, to say that to criticise any religion with a view to promote social or religious 
reform would be a dangerous extension and a dangerous explanation to add. 
As the Honourable the Home Member has pointed ont, the very object of the 
Bill would be rendered futile and the Bill would become practically inoperative. 
I do not think honest criticism will be punishable under the Bill as it stands. 

If this Explanation had been a little more clearly expressed, it might have 
been possible perhaps to accept it, but there is yet another consideration which 
cannot be forgotten. It is necessar)-^ to enact such a measure at once. The 
whole House is aware of the bitter controversy that had been raging in the 
country as a consequence pf the judgment in the Rangila Rasul case ; that has 
become a notorious case, and the critics went to very extreme lengths indeed. 
But, at the same time, nobody can claim that they had not some justification for 
saying that a man who criticises a saint or a prophet or an avatar so scurrilously 
should be punished. Mr. Justice Dalip Singh honestly came to the conclusion 
that the criticism did not come within the provisions of section 153A of the 
Indian Penal Code ; but a Bench of the same High Court in another case, the 
Risala Vartaman case, came to a different conclusion. But as pointed out by my 
Honourable friend, SardarShivdev Singh Oberoi, the two judgments are there 
and it is possible there may be a difference of opinion, and some courts may easily 
refer to the ruling of Mr. Justice Dalip Singh. I have the highest respect for the 
legal acumen and impartiality of Mr. Justice Dalip Singh. It would be futile 
for a moment to believe that he decided the case otherwise than upon what he 
considered to be the right interpretation of the law. But whether that inter- 
pretation of the law is right or wrong, I am not in a position to say. There- 
fore, it has been thought proper to make the whole law clear, so that 
there may not be any difference of opinion. Now, Sir, if we were to insert 
this Expkmation at Ihds stage, what would be the result ? The result would 
be that this Bill would have to go back to the Legislative Assembly, but that 
House has already adjourned sine die, and therefore the B31 cannot be passed 
before the next ^sion in Delhi, and that, Sir, is extremely undesirable. 

The HowouasBUB! Sets OOVIND DAS : Where is the harm 1 
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The Honourable Panbit SHITAM BIHAHI MISHA : It nuty be very 
good of my Honourable friend Seth GovindDw to ask whme is the harm, but 
flifi harm lies in this that a man with evil motives may have a licenoe to abuse 
any prophet or avatar as much as he likes and yet may go scot free. That is 
the only difficulty. 

My Honourable friend seems to think that this is a repressive measure 5 
I entirely repudiate that suggestion. For the matter of that, he said that the 
measure is a bad thing ; but I say it is a very good thing. If it may be con- 
tended that this Bill is a bad thing, I would say the whole of the Indian 
Penal Code is an evil thing, and therefore you should annul or repeal it out- 
right ; then anybody could slap me, or comnait a murder, or run away with 
another man’s wife, or do anything else he likes, and he would not be punish- 
able at all. I think, Sir, that would take us back to the primitive state of 
hunoan society to which the Honourable the Home Secretary referred in the 
beginning of his speech 

The Honourable Seth GOVIND DAS : I never said that the whole 
Indian Penal Code is a bundle of evil. 

The Honourable Panbit SHY AM BIHAHI MISHA : I am glad to 
hear that the Honourable Member did not say that. But I think, Sir, it is 
very essential that this Bill should be put on the Statute-book as early as pos- 
sible, and it would be fatal to postpone it till the Delhi Session. I, therefore, 
oppose the amendment of my Honourable friend Mr. Khaparde. 

The Honourable the PHESIDENT : The original question was : 

" That clause 2 do stand part of the Bill.” 

Since which an amendment has been moved : 

“ That to section 295A proposed to be inserted in the Indian Penal Code by clause 2 
of the BiU the following be added ; 

‘ Explanation. — It is not an offence within the meaning of this section to ciitioize the 
principles, doctrines or tenets or the observances of any religion with a view to 
investigate truth or improve the conditions of human society or to promote 
social or religious reform.’ ” 

The question I have to put is that that amendment be made. 

The motion was negatived. 

Clause 2 was added to the Bill. 

The Honourable the PHESIDENT : Clause 3. 

(The Honourable Mr. Khaparde did not rise in his place). 

The Honourable the PHESIDENT : Is the Honourable Mr. Khaparde 
not moving his amendment ? 

The Honourable Mr. 6. S. KHAPAHDE ; Yes, Sir, I want to move 
my amendment. 

The Honourable the PHESIDENT : He is keeping the Council waiting. 

The Honourable Mr. G. S. KHAPAHDE : The amendment that stands 
in my name reads thus ; 

** Thatlh oliniae S of the Bill, sub-clause («t) be omitted, and sulHoiaoae (Hi) be numbered 
(%•• 
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> • Sit, one tiling I Itave leamt, and it is this, that w moving this amendment, 

I should not be very brief, and because I happened to very brief in mf 
piovidus amendment, my remarks were misunderstood and eritkised on a wrong 
point. I am not going to speak on my previous amendment, but I shall confine 
myself to this amendment. In plain words, this Bill says that nobody can 
institute a prosecution without the sanction of the Local Government, and 
I say it .should not be so. 1 say so, because from my point of view I look upon 
this section as mote or less an explanation of that provision of the Indian Pendi 
Code which protects persons from being defamed. As 1 have dLready dealt 
with that point, 1 shall not go further into that question. But in this particular 
instance it becomes necessary to go a little furth». It is in this way, that when 
a prosecution which is sanctioned by a Local Government goes to a court, it 
goes there with a certain amount of prestige, with the help of the Public Prosecut* 
or and with more or less a great deal of prejudice against the accused. The 
Magistrates are also afraid of giving an acquittal in a case in which the Govern- 
ment itself is the prosecutor. That thing, as I have found, always works to 
the great disadvantage of the accused. 

My second ground for taking away this power is that the Government has 
been accused both in the public press, in the other House as also in various 
other places, of being partial. Of course, I do not subscribe to that view, but 
still that accusation has been made, and it has been illustrated to me at one 
time like this. Supposing your son is fighting with the son of your neighbour 
and then you are there. You get up and say, “ Boys, boys, do not fight ”. 
But in so saying you hold the hands of your neighbour’s son, you do not hold the 
hand of your own son who goes on beating the son of your neighbour. (Laugh- 
ter.) And. it was said that Government were doing something like this, and I 
say it is not the right thing to do. Why should Government expose itself to 
this sort of accusation in this manner, especially when there is so much feeling 
roused in the country and when people have imputed motives ? What ha’s 
happened is this, that in speaking of the HangUa Rasul case, there were some 
people who demanded that hot only the Judge who delivered the judgment in 
that case should be removed, but they suggested that even the Chief Justice 
should be dismissed. Now, you see how Government is being accused. I am 
therefore anxious that the Local Government and the Govemtnent of India 
should not be a party to a controversy of this character. Let the people fight 
it out. Where is the harm ? There will be more cases in the courts. All 
right ; the Magistrates have got ample powers to dispose of frivolous prosecu- 
tions. They have got powers to award compensation to the accused ; and they 
have got powers to dismiss cases. Why don’t you allow the parties to fight 
the matter out between themselves ? Why should Government intervene ? 
I say so for this reason that in the debate on this case, it was suggested that this 
Rasul book was written in answer to a certain other book called the 
“ 19th Century Saint ” or something of that kind. Then the question arose as to 
•why thepubhuorof the ** 19th Century Saint” was not prosecuted and why the 
i|Uthpr ^ho aniii^edit was proseoii:^. Tb? the, Government Wfts that, 

because they did not think that this book would lead to rmrihg, apd because 
^t pub^oat^^ the. J^k wpidd bo 

riiOtihg, ,^e pupliwer of iDi& book has b^ prosecuted^ .Now, tha^ 
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of the Government was rather funny, for this reetson, that the Local Government 
is to be the judge, and is the judge, in holding whether a partictflar book will or 
will not lead to rioting and a breach of the peace. Then the office is a breach 
of the peace. The offence has nothing to do wiidi your defaming the Saint. 
Suppose there are one or two Muhammadans living in a village, and one of the 
men says something foolishly to another. These two people may complain, 
but if the Local Government thinks that there will be no danger of a breach of 
the public peace, they need not institute any prosecution. The case can be 
dropped completely if the Local Government consider that there is no danger 
of a breach of the public peace. I say, therefore. Sir, that this law reduces itself 
to a wrong principle, that is to say, it justifies what was said recently that, 
under British rule whoever shouts most gets most and whoever does not shout 
gets nothing at all. That was said by a very great person ; I do not want to 
mention his name. 

Then it comes to this, that if there is a danger of a riot breaking out, if I do 
something and there is a danger of people fighting, then alone the ^vernment 
would interfere, not because my feelings have been hurt, but to prevent and put 
down the riot. That, I think, is not the right law, nor is it the intention of this 
Bill. The Bill intends that, when the religious feelings of a community are 
Wounded on a particular question, the man whose feelings have been wounded 
should be able to bring a case and get justice, though he may be only one man 
in a whole town. He should be in a position to institute a prosecution and 
submit the case for judicial decision. It should not be that any person, the 
District Magistrate or perhaps on the report of the District Magistrate the 
Local Government may determine whether that is a case worth fighting about. 
It is not at all a private case then : it becomes a case which Local Governments 
can .always institute. This law is practically nothing. So as it was said on 
the previous occasion, this provision practically nullifies the whole law. It 
puts the law in the hands of the Local Government. You may ask the Local 
Government to prosecute, and if the Local Government does not choose to 
prosecute, then whatever your feelings may be, however hurt you may be, you 
have got nothing to do but just submit. I looked for this point in the Report 
of the Select Committee and all that they have got to say against that point 
was that “ to avoid factitious and vindictive prosecution ” this power has been 
taken by the Government. I say the Penal Code has already given this power 
to settle cases of the kind to Magistrates, and if they think it necessary they 
can punish and award compensation. Under section 499 as it stands I can 
go to court and say so and so defamed my mother or my father and so on. 
But, as a matter of fact, do you find that there are many defamation cases 
brought ? Not at all. Similarly, if this permission were given to people to 
prosecute others for wounding their religious feelings and so on, there will not 
be more cases tiban there are now. That is my idea. But there is a further 
thing ; that if these people do bring such suits, very well, they will take the 
consequences ; .they will be fined and they will have to pay compensation, the 
law being that you are not permitted to speak against a saint or an avatar or a 
aainted person. That being the law l^ere will be a practical understand!^ 
m this eotintzy> the country will quiet down, and all these difficulties will dis- 
appear* nte^ofs, I eay ^us power of Government intervention should be 
jEemoved. The reason for it is tins. I look upon ^hese people who wound 
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tdigioafl feelinga not as cruninals 01 as bad men. They are peojde wbo are 
generally ignorant and they get obsessed with what they are thinldng of. 
And they imagine there is no truth beyond what little tiiey have got in their 
brain. So that if tiiey find people worshipping differently they have narrow 
ideas and they resent it and ii^t is how the quarrel arises. To my mind these 
are people, who deserve more to be pitied than to be punished. It is our own 
fault that after our dominion for nearly 200 years there are so many people left 
ignorant and they are not able to imderstand and talk about religion. Fur- 
thermore, education has not educated everybody that has to be educated or 
brought him to a reasonable frame of mind. To that extent the responsibility 
belongs to the educated classes also. But the fact remains that there are these 
poor ignorant people, not criminal people, not bad people, but who having 
conceived these narrow ideas and having been brought up in these narrow ideas, 
resent everything that is against their preconceived notions and therefore they 
go about and then they talk and people call them fanatics. A fanatic is not a 
murderer. A fanatic may commit murder : then he is a murderer. But these 
fanatics are neither criminal people nor bad men. 

The Honourable the PRESIDENT : I think the Honourable Member 
has forgotten his amendment. 

The Honourable Mr. G. S. KHAPARDE : My amendment is that a 
prosecution should not be dependent on the good will of the Government. It 
should depend on the feelings which the complainant has. That is the mean- 
ing of my amendment and that I am trying to elucidate by saying that I take 
this view of the matter for this reason : that these fanatic people should not be 
considered as criminals or bad people. I think they are misguided people- and 
the fittest candidates for the nearest lunatic asylum. They are no better than 
^at. So one ought not to feel angry with them and magnify their offence 
into an attempt to cause a riot. 

I therefore propose to take away this power or rather the restrictive clause 
by whidi you can institute a prosecution only on the permission or the con- 
currence of the Local Government. That is my reason, Sir, for moving the 
amendment. ■ 

The Honourable Mr. J. CRERAR : Sir, I hope my Honourable and 
learned ^end will not accuse me of any discourtesy if in my reply to his 
somewhat expatiating argument I am brief and restrict myself to his amend- 
ment. I congratulate the Honourable Member on the versatility of Ms aigu- 
ment. A few minutes ago he represented with all the vehemence at Ms ocunmand 
the grave dangers wMoh we were likely to incur if we subjected the honest 
critic to the penalties of this law. Now, the Hontnirable Mmiber has argued 
a totally different proposition ; in fact, a proposition dmmetrieally oppoMd. 
After having spoken' at great length in favour of the honest otitic and imploring 
the House to extend greater protection to Mm, he now proposes to <^prive the 
honest critic of what is perhaps the most effective protection esiaoded to hit" 
in the Bill. Because it must be apparent that 'where run and 

r^ouB Melini is ii^xnBd^jim|ii^ is fikely to happen, if, '^ .matter it 

mt to private hldtiative, thantiiat mahoioua, or at any rate^ iS-jwiiied aM mis* 
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guided proseoutions, will be brought up. If we do this, so far from applying 
a zemedyto the evils which we have in view we shaiU be doing a great deal to in- 
flame them. The Honourable Member’s reply ie that after aU, courts and Magis- 
trates have powers t<t punish frivolous or vexatious prosecutions. They can 
inflict a fine of Rs. 100. I do not think that precisely the kind of man whom 
the Honourable Mr. Khaparde has in mind, the honest critic, the man who in 
point of fact has not brought himself within the danger of this Act, the man who 
has used throughout most scrupulously temperate language — that that man 
should be prosecuted, should be put on his defence, exposed to the anxiety 
of a defence and possibly to heavy expenditure. The remedy my Honourable 
friend relies on is that the prosecutor should be fined a hundred rupees. I do 
not think. Sir, that that is adequate. 

The Honourable Mr. G. S. KHAPARDE : He can bring a civil suit 
in addition. 

The Honourable Mr. J. ('RERAR : The truth of the matter is this, that 
there are two clauses of essential importance in this Bill. The first is the clause 
which creates the ofience, the second is the clause which requires the autho- 
rity of the Local Government to a prosecution. Having regard to the state 
of afbirs with which we propose to deal, recalling the fact that our intention 
throughout is to allay these controversies, what the Honourable Member 
proposes to do is tantamount to bringing out a barrel of gunpowder and expos- 
ing it in an open place across which the sparks of a smouldering fire are already 
flying, and to imagine that in doing so we shall not only be fanning up the con- 
flagration but adding the extreme danger of an explosion. 

The Honourable the PRESIDENT : The original question was : 

“ That clause 3 do stand part of the .Bill.” 

Since which an amendment has been moved ; 

“ That sub-clause (n) be omitted and sub-clause (m) be numbered {*%)." 

The question I have to put is that that amendment be made. 

The motion was negatived. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : 
(Punjab : Nominated Non-Ofiicial) : Sir, we are very thankful to the Gov- 
ernment for this measure and I am very glad that it 
I F.M. has been passed in another place. But I may say that 

a mountain has laboured and it has brought forth a 
ridiculous mouse. After all, if the Bill is meant to be eflective, it must be 
efieCtive. There are many men who I know simply for their livelihood have 
broken the law and got into jail. They come out as great heroes {An Honourable 
M.emb&r : " Question. ”) I know that when they come out they go to mem- 
bers of their community who, thinking they are heroes, give vdmtever help is 
needed to l^em. I want to give a deterrent punishment so that the man 
may not ocmuoit tiie ofEence again. The idea underl]ring my amendment is 

the fHsntence should be severer. 1 read to the House the amendments 

I : 

mtHdause (<«) olola^ 

winds ’ Sbaiil hot smst without warmpt ' the words * shill anest witbeut 
> ' ‘ Wwrimi’beiufastitdtid, 
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(if) the wefd ‘ wanant ' '#heie it ocean tor the eecond time be omitted, and 

( 0 ) lortlie]dgaMjand word ‘2 yean * tiie dgaie and word ‘ 7 yean ’ be aubetitated.’* 

Tms HoNouuABLfi Mr. KUMAE SANKAE RAY ‘CHAUDHURY : On 
a point of order Sir. 

The HoKoiTRABiiE THE PRESIDENT : Order, order. Before the 
Honourable Member from the Punjab proceeds any further, 1 should save the 
time of the Council by pointing out that of the three amendments which he 
firoposes to move I should only be able to put the first to the Gouiw)il. The 
aecond one proposes to omit the word “ warrant ” from the column in the 
JSdiedule to the Code of Criminal Procedure which miist contain either the 
word “ warrant ” or the word “ summons.” That column indicates whether 
a warrant or a summons should issue, and it is impossible to leave that column 
blank, which the Honourable Member proposes to do by his anfiendment. 
As regards the third amendment, I may point out to him that the second 
‘Schedule to the Code of Criminal Procedure, in so far as it defines the sen- 
tences which are to be passed for any offence, merely reproduces the sentences 
provided by the Indian Penal Code. Therefore, if the Honourable Member 
wished to alter the sentence, his proper course was to propose an amendment 
to section 295- A. of the Indian Penal Code which has been introduced into 
the Indian Penal Code by clause 2 of the Bill. The House has already agreed 
to clause 2 standing part of the Bill, and therefore the sentence of two 
years now stands as part of the Indian Penal CJode provided the Bill is passed. 
It is futile to alter the Schedule to the Criminal Procedure Code when (be cor- 
responding section of the Indian Penal Code is not changed. Therefore, will 
the Honourable Member confine himself to the first amendment ? 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : Why 
I say that the offenders should be arrested without warrant is this. If you 
take, say, the frontier, a man might break the law, and by the time the warrant 
is issued he might be on the other side of the border and will never be caught. 
There is a man now in Simla whose relation killed a man of the other religion in 
the troubles that arose out of the Rangila Rasul case and this man was a surety 
for Rs. 2,000. This man ran away and the Rs. 2,000 were naturally forfeited. 
He goes about saying that this man, his relation, who has run away, has done 
fine work and you will find people willing to pay and lots of people are paying 
him. Therefore X say the ofiender s^puld be caught without a warrant. Those 
who have done magisterial work in these days know that a warrant is nothing. 
A constable goes with a warrant and you give him Rs. 5. He will simply 
write on it that this man is not in the village and has gone. So, Sir, a case 
which ought to be finished in one month drags on to six or seven months. One 
cannot get at the offenders unless sections 87 and 88 are used, but supposing this 
man, who is an offender, is the son of a man still living, he would not have any 
land or property in his name and will run away with impunity. He would be 
going about all over tbs place and nobody would give a clue to bis wbereabouts. 
Another thing I want to say is this, though according to the honourable 
President, 1 cannot move it. If there was a deterrent sentence, it would 1^ 
more effective. If a man kiUs another man he is hahged, but if a ihan does a 
Ihing by thdosands dfp^ij^Ie Are hffM, ^ou i^^d thiH^y . . . . 
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Thb Honoubabw PRESIDENT: Order, ordet. The Hoaejaable 
Hember is now speakiiig to his third amendmeiit wWoh » not before the Council 
And is not likely to be before the Council. 

The Honourable Mr. H. Q. HAIG (Home Secretary) : Sit, I am 
Afraid I must oppose this amendment. I am not sure whether my HonouraWe 
friend Sir Umar Hayat Khan has altogether appreciated the effect of it. In 
■otttain cases power is given to the police to proceed on the information that IS 
igiVMi to them to initiate action by arresting persons without warrant. In 
other cases it is necessary to proceed to a Magistrate and get the orders m the 
Magistrate who issues either a summons or a warrant. Now, Sir, the House 
ihas just affirmed the principle and inserted a provision in this Bill that no 
'^Kic^ing should be taken without the sanction of the Local Government. 
In other words, it is clearly impossible that the police should be authorised 
to initiate action by arresting without warrant. The action has to be initiate 
by the liocal Government, and if my Honourable friend consulted the Schedule 
"to the Criminal Procedure Code, he would find that in every case in wWch the 
sanction of the Local Government is necessary before a prosecution can 
be instituted, this same provision is inserted and naturally inserted that the 
police shall not arrest without warrant, even in such a serious offence as that 
of waging war against the King. I therefore oppose the amendment. 

The Honourable the PRESIDENT : The original question was : 

“ That clause 3 do stand part of the Bill.” 

Bince which an amendment has been moved : 

“ That in sub'Olause (iii) of clause 3 — 

for the words ‘ shall not arrest without warrant ’ the words ‘ shall arrest without 
warrant * be inserted." 

The question is that that amendment be made. 

The motion was negatived. 

' The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY ; Sir, 
I beg to move : 

“ Hiat in sub-clause (»») of clause 3 for the words ‘ Not bailable ’ the word ‘ B^bl^ 
and for the words ‘ Not oompoundable ’ in both places where they occur, the wora 
‘ Compoundable ’ be substituted.” 

By these amendments I want to mitigate to some extent the rigour of 
this new piece of legislation which even in the opinion of the Honourable the 
Mover of the Bill is almost redundant. We ought not to be hard upon people 
for expressing their religious opinion unless and until they are actuaUy 
found guilty of the offence contemplated. Before that we ought not to M 
hard upon the accused and should give them every facility for a fair trial. 
They should also be given opportunities to apologise and for the case to be 
withdrawn against them upon doing so. I therefore move the amendment. 

The Honourable Mb. J. CRERAR : Sir, in rising to oppose this amend- 
nont I ehall deal first with the suggestion that this offence ought to 1» mads 
)[ must remind the House that the reasons underlying the 
«O 0 ipoundabifity of ofienoes which are contained in section 446 of the CriminaJ 
PmduM CodB are Bniited by one very obvious and one very neoessaiy 
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ooundeilal^ozi. It is thAt tlie offence mxiBt be an offence wbioh injuicB sobm 
partkulax individual and that particulax individual baa the li^t— in oeitam 
oaaee, absolute, in othet cases, with the peimission of the Couxt — ^to oompoi^ 
the offence. Now, Sir, I somewhat doubt whether the Honourable Member 
himself fully appreciates in the first instance that the amendment he proposes 
would inculoste the principle that a man should accept pecuniary compen- 
sation for an insult to his religion. Is that reaUy a tenable proposition ? 
Apart frmn that, is it practicable ? Because the offence contemplated by the 
Bill is an offence in which the religion ot religious beliefs of a whole class of 
His Majesty’s subjects are affected. Are you going to allow in a case of 
that kind any particular individual out of the whole class affected to oom- 
potwd the offence ? I submit. Sir, the thing is not only wrong in princiide 
bat impracticable. 

As regards the question whether an offence should be bailable or non- 
bailable, I have two points to make. In the first place, I think it is in the 
highest degree probable that the vast majority of people who are l^ely 
to be guilty of an offence under this section will be of the type of scurrilous 
scribbler who writes from some obscure den in the bazaar and who, when the 
law is set in motion against him, will set himself in motion away from the law — 
in other words, abscond. As for the case of more responsible people who, from 
their character, are likely to appear to answer a charge in court, — ^well the 
answer is simply thw. The courts can take full cognisance 'of such circum- 
stances and on the issue of a warrant allow bail. Apart from that, the 
people so accused have a remedy in the Sessions and High Courts who have 
complete power in the matter of granting bail. In this matter something 
must be left to the discretion of the Courts, especially if you are prepared to 
leave to the Courts the greater discretion to try such cases at all. 

Thb Honourable Sabdar SHIVDEV SINGH OBEBOI : To save the 
time of the Council I would like to say a few words as regards the amendment 
before the House instead of dealing with my own. Sir, with regard to the ques- 
tion whether this offence should be made bailable or not, I think it would be 
extra harsh upon the people who will be made the victims of this offence not 
to allow them bail. 

I 

The principle of not allowing bail is this, that the accused may not ab- 
scond. With regard to this fact, I beg to say that this can be secured by taking 
a heavy bail, and it might be in the discretion of the Court to take a bail of 
Bs. 5,000, E«. 10,000 or even Bs. 20,000 or upwards. There would be such 
cases, as pointed out by the Honourable the Home Member, where a man 
from a remote comer might publish a pamphlet and inflame feelings and he 
might then abscond. It is quite likely that such cases m^ht happen, but it is 
not unlikely also that some persons, men of status in society, men of leami^ 
and position, mi^t find themselves called upon to prove their innocence in 
court with regard to this charge of having committed an offence under this 
section. I beg to say also that when section 16S-A prescribes the same amnhnt 
of sentence as section 295 and sectimi 225-A, and when those offences are bail- 
able, thme is no reason why this section sfa^ld be made extra harsh. Apart 
bom this, there is anoth^ ground which appeals to me. The z^hkoi why 
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BUoli an offence should be made bailable is this that the cases under this section 
will be tried in the Sessions Court and, as 1 understand, the procedure of the 
law is that an inquiry is held by a ffrst-class Magistrate before the accused is 
committed to the Sessions to take his trial. It means that there is an inquiry 
to be held first, which would mean some time for the accused to appear therein 
and to watch the prosecution evidence produced against him ; and if the 
Magistrate thinks that it is a fit case for committal to the Sessions Court, he 
of course commits the accused to thp Sessions Court. Sessions Judges are 
busy officers of Government, and the dates of trials even in murder cases, I 
can say as a fact, are fixed two or three months after the commitment. 
If two months are taken in the original coiirt over the inquiry, and 
three more months are taken in the Sessions Court to complete the trial, 
that means five or six months during which the accused will have to remain 
in the lock-up for nothing, when the sentence he has to undergo, if the Judge 
thinks it fit to give him the full sentence would be two years, and it would 
mean one-fifth of the sentence extra, for which he will have to remain in the 
lock-up without any cause. Apart from that, a man ought to have the full 
opportunity and the full help of the law to prove his innocence, and the accused 
may want to engage lawyers to support his case, which should not be denied 
to him. So on these grounds. Sir, I think, that the offence should be iixade 
bailable. 

The Honourable Mr. G. S. KHAPABDE : Sir, I have got an amend- 
ment later on (No. 9), that is about the offence being made compoundable. 
I do not know if you, Sir. would allow me to speak now ? 

The Honourable the PRESIDENT : The Honourable Member may 
speak now. 

The Honourable Mr. G. S. KHAPARDE : Thank you. Sir. My object 
in making it compoimdable is that this legislation is intended, as far as possible, 
to bring about a reconciliation also ; it is not intended merely to cure all the evils 
by punishment ; and if the offence becomes compoundable, both the accused 
and the complainant will feel the inconvenience of it, and it will be easier to allow 
the compounding to take place. That will restore good will between two 
individuals or between two communities or between any large number of 
people, and that avenue of peace and agreeable condition should not be shut 
out. In the case put by the Honourable the Home Member, the man is usually 
an insignificant man who might disappear, as pointed out by my Honourable 
friend, the Honourable Mr. Oberoi, but in the larger number of cases that would 
not occur. In the larger number of cases I am willing to take it both ways. 
Supposing the man complaining accepts some consideration for compounding, 
but the man who commits that offence is fined so much. So, there is a punish- 
ment. Supposing a community is insulted, then the community will put 
pressure on the complainant not to accept a compromise unless something for the 
benefit of the community is done, if the accused builds a mosque, or a 
dha/ramsdla or digs a well and if the community consents to it, the accused is 
equally punished ; and the compoundable provision will keep both parries 
agreeable and more likely to work together than when you carry it to the bitter 
end and the man is punished. I therefore support this amendment about the 
offence being made compoundable. 
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H<»roinu»]:.B thb PBSSIDENT : The tdiginal question was r 

** 1%at oiaose I do stand part of the BiU. 

Since which an amendment has been moved — had better put the amendment ii| 
two parts separately — 

" That in snb-olanse (m) of clause 8 for the words * Not bailable ’ the word ' Bailable *’ 
be substitated. 

The question I have to put is that that amendment be made. 

The amendment was negatived. 

The HoNoiTEABiiE the PRESIDENT : Further amendment moved : 

“ That for the words ‘ Not oompoundable ’ in both places whore they occur the word 
* Gompoundable ’ be substituted. 

The question I have to put is that that amendment be made. 

The amendment was negatived. 

The H 0 KOURABX.E THE PRESIDENT : The question is ; 

" Hiat clause 8 do stand part of the Bill.” 

The motion was adopted. 

Clause 3 was added to the Bill. 

The Honourable the PRESIDENT : Clause 1. The question is : 

“ That clause 1 do stand part of the Bill.” 

The Honourable Mr. KUMAR SANKAR RAY CHAUDHURY : Sir, I 
beg to move : 

* That to clause 1 the following words be added : 

* It shall remain in force for a period of three years’. ” 

Sir, we are passing no doubt through troublous times, but we all hope 
that it will be a passing phase in the political evolution of India and all these 
troubles will soon pass away. I am, therefore, asking the House to pass this 
medsure only temporarily. If necessary, we may renew the measure from time 
to time. There is a precedent for doing so even in the British Parliament. 
The suspension of the Habeas Corpus Act takes place only from time to time. 
This measure also, I may venture to submit, is one of a similar nature inasmuch 
as it involves a serious interference with the freedom of speech of the people 
specially with regard to the very laudable object of social and religious reforms. 
Although some safeguard is being sought to be provided for excepting these 
objects, the ofience made punishable under this Bill is one in which these very 
questions wiU frequently have to be gone into, and the line of division between 
what is fair and just and what is malicious will always be very difficult to 
determine. 

Moreover, as the Honourable Mr. Haig himself admits, section 153A of 
the Indian Penal Code is sufficiently wide to deal with such cases ; that is a 
permanent provision in tlie Statute which may sufficiently deal with such cases 
in future. 

I therefore move the amendmmiit that stands in my name. 
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The Honourable Mr. J. GREIBAB : Sir, I skaB be ewty brief iR opposing 
this cooendment. The greater part of the arguments which the Honourable 
Member has employed are directed against the principle of the Bill itself and not 
against the duration of the Act if the Bill becomes an Act. Limiting myself 
therefore to what is really before the House, that is to say, the duration of the 
Act if the Bill is enacted, I have this to say. In the first place, I do not agree 
with — in fact I very definitely dissent from — the view that the Bill proceeds 
merely from a certain current controversy, however important that controversy 
may be. It is tnie that that controversy has had the effect of bringing the 
principle of the Bill very forcibly to the attention of the public and of Govern- 
ment. But there is, quite above and beyond the controversy, the principle 
involved. Nevertheless, dealing with the point of the controversy, it is clear 
that it is an extremely dangerous controversy. We have not very good grounds 
for assuming that after the next three years conditions will be such as no 
longer to necessitate what we propose. It would certainly be extremely 
dangerous to put a term of three years upon this Bill, because the mere expiry 
of that period would in itself tend to revive and restimulate the controversy. 
Quite apart, however, from any considerations of a temporary or a circum- 
stantial nature, what the House must really consider is the principle of the 
Bill. If the principle of the Bill is a sound one, then it is a principle of perma- 
nent value and validity. And I do not think that the House, if they agree, as I 
think they are bound to agree, that the principle is a sound and valid one, 
should palter with its conscience and its decision. 

The Honourable Saiyed MOHAMED PADSHAH Sahib Bahadur: 
Sir, the Honourable Member who suggested that this Bill should have only a 
temporary application contended that the necessity of such a law was of a 
temporary nature, and therefore it was not necessary that this law should be 
made permanent. It was said that all this trouble is due to the present state 
of feelings between the two great communities and that it is only a temporary 
phase which is bound to pass way. Consequently, there will be no necessity 
in the future for a permanent penal law on the Statute-book. Sir, I may at 
once state, and I believe that my Honourable friends in this House know 
from the way in which I have been making my opinion public in this House, 
that I am one of those who in spite of the present unhappy conditions have a 
firm faith in Hindu-Muslim unity and believe, and believe very strongly, 
that all our differences are only superficial and not real and that they are 
bound to disappear sooner or later — I hope very probably very much sooner 
than later. But, Sir, I confess that all this deep-rooted faith and the strength 
of my belief cannot dispel the fear from my mind that fanaticism and religious 
bigotry would be quite likely in the future, as they are now. Thus, Sir, the 
necessity for this Bill is not at all of a temporary nature. We realise that 
this is a sort of disease to which the human mind, when it is overpowered 
with zeal and too much of religious fervour, is susceptible and therefore it 
may be that at present, when we are in these unhappy conditions, this disease 
has become more pronounced. But to say that with happier circumstances 
the disease itself will vanish is to hope for the impossible. 

.1 see no harm and no wrong, so long as we realise that there is the possi- 
bility of such a thing occurring. We should have the remedy readily avail- 
able, in cases when it is necessary. To say that the existence of the remedy 
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wonld go to beget the disease is not correct. 1 theretoe oppose tlie amend* 
mmt. 

Thb HokocrabIiB thb president : The original question was ; 

“ That danse 1 do stand part of die Bill. 

Since which an amendment has been moved : 

“ That to danse 1 the following words be added : 

* ItshaUiemaininforoefor a period of three years. * 

The question I have to put is that that amendment be made. 

The motion was negatived. 

The Hohoukablb the PRESIDENT : The question is : 

“ That olanse 1 do stand part of the Bill.’ 

The motion was adopted. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill . 

The Honoukable Me. H. G. HAIG : Sir, this measure has been very 
fully considered and debated by the Council this morning in respect of its 
principles and its details, and I do not think it is necessary for me at this stage 
to repeat the considerations which are still fresh in the minds of all Honourable 
Members. 

Sir, I move that the Bill, as passed by the Legislative Assembly, be passed. 

The Honourable Seth GOVIND DAS : Sir, at this late hour, I do not 
want to take more than a few minutes of this House which is in the habit of 
sitting for a very short time generally. 

Now, Sir, according to my expectations all the amendments brought 
forward in this House have been rejected. My Honourable friend, Sardar 
Shivdev Singh, pointed out that without some of the amendments the Bill 
would be a very drastic measure. I do not know what my Honourable friend 
and the Honourable Members of this House who think in the way in which my 
Honourable friend thinks and who brought so many amendments to improve 
this evil measure would do now after all the amendments have been rejected. 

Well, Sir, this I leave to them. During the debate on this Bill some 
Honourable Members pointed out that this Bill is in fact the outcome of the 
Rangila Rasul case. If that is so, I say this is a still more dangerous and 
mischievous measure. If on any and every judgment of a controversial 
nature, such Bills are to be introduced, I certainly think that it is not the right 
way to deal with the question. When I say so. Sir, let me not be misunder- 
stood. I am in no way supporting what is written in Rangila Rasul. I am 
against all those who accuse any Prophet. In that respect, I shall ever remain 
opposed to any accusations made by a Hindu against the Muhammadans or 
their Prophets, or by a Muhammadan against Hindus and their avatars. 
My Honourable friend Mr. Haig said that when I said that the Hindu avatars 
did not require protection, perhaps I did not give very cogent reasons for the 
position I took up, and tW perhaps I did not voice the feelings of my co- 
religionists. In respect what I have to say is this that there were several 
pamphlets of the same nature or even worse than the Rangila Rasul against 
the Hindu avatars. These pamphlets were published against the Hindu 
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Rvatars much before the publication of Rangila Rasul. But, Sir, I am proud 
to say that none of my co-religionists had ever agitated in this respect nor 
dfd tl^ey press for the enactment of any measure such as the present ope. 

Then, Sir, the whole question is whether the present Bill is going to meet 
the present situation, Hindu and Muslim quarrels were unfortunately going 
on before the j)ublication of Rangila Rasul though during the non-co-operation 
time we did not even hear about such quarrels. 

The whole question, Sir, as has been rightly pointed out by my Honourable 
friend, Mr. Haig, is a change of heart ; and let me point out that this Bill 
is not going to bfing about that change of heart which is wanted for the im- 
provement of this deplorable situation. When, Sir, as my Honourable friend 
Mr. Haig himself has pointed out, this Bill is not going to improve the situa^ 
tion and when it is going to give more powers clea^y in the hands of an alien 
Government, I cannot. Sir, in any case support the Bill and I oppose the motion 
of the Honourable Mr. Haig. 

The Honourable the PRESIDENT : The question is : 

That the Bill further to amend the Indian Penal Code and the Code of Criminal 
Procedure, 1898, for a certain purpose, as passed by the Legislative Assembly, be 
passed.’* 

The motion was adopted. 

The Covmcil then adj(»urned sine die, 

M104CS 





